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NICOLAS MOLINA’S PETITION TO QUASH OR
LIMIT PORTIONS OF THE CIVIL INVSTIGATIVE DEMAND

Petitioner Nicolas Molina, through undersigned counsel, hereby petitions the Federal
Trade Commission (“FTC”), pursuant to 16 C.F.R. §2.7(d) to either quash or limit portions of the
Civil Investigative Demand (“CID”) served on Petitioner on April 19, 2013. The CID issued to
Petitioner makes various demands, including requiring Petitioner to state any ownership interest
that he has “in any company or entity, including the amount of inte'rest and the time period
during which [Petitioner| held that interest.” As discussed below, that specific request exceeds
the reasonable boundaries of the FTC’s authority under Section 45 of the Federal Trade
Commission Act, as it improperly requires Petitioner to provide information that is wholly
irrelevant to the instant matter and which is unlikely to lead to relevant evidence in this
investigation.
L. FACTUAL SUMMARY

According to records on file with the State of Florida, Petitioner is a Manager of Advance
Your Child LLC, a Florida limited liability company (“Advance Your Child” or the
“Company”). Advance Your Child is the creator and distributor of a series of children’s videos
called “My Talking Toddler”, which encourages early communication in children through
audiovisual lessons provided on DVD ROM.

Both Petitioner and Advance Your Child received CIDs from the FTC.! The CIDs were
purportedly issued to further the goals stated in the FTC’s March 16, 2011 resolution, namely, to
“determine whether unnamed persons . . . have engaged or are engaging in deceptive or unfair

acts or practices in or affecting commerce in the advertising, marketing, or sale of products or

! Copies of the Petitioner’s CID and Advance Your Child’s CID are attached.



services intended to provide an educational or developmental benefit to children under the age of
six” (the “FTC Resolution™). |

For the most part, the CID issued to Petitioner (the “Molina CID”) requests information
that directly and/or substantially relates to Petitioner’s relationship with Advance Your Child
and/or Petitioner’s involvement with the Company’s activities. Interrogatory Six, however,
requests that Petitioner “[s]tate any ownership or membership interest in the Company, and any
other company or entity, including the amount of such interest and the time period during
which you held that interest.” See, Molina CID p. 10. Thus, Interrogatory Six requires Petitioner
to provide information about amy company in which he holds an ownership interest—even
companies that have absolutely no relationship to Advance Your Child.

II. ARGUMENT

A. The FTC’s Authority Under Section 45

Although 15 U.S.C. §45(a) provides the FTC with the authority to investigate certain
deceptive or unfair practices, the FTC’s authority is ﬁot without limits. Likewise, although
Congress has empowered the FTC under Section 57b-1 to issue CIDs in support of investigations
undertaken pursuant to Section 45, a CID is only enforceable to the extent it rests on a legitimate
exercise of Section 45 authority.

The Supreme Court in U.S. v. Morton Salt Co., 338 U.S. 632 (1950) established the
standard for determining whether a CID must be limited. Although the Court enforced the
decree at issue in Morton, it recognized that “a governmental investigation into corporate matters
may be of such a sweeping nature and so unrelated to the matter properly under inquiry as to
exceed the investigatory power.” Id. at 652. Accordingly, the Court instructed that CIDs should

not be enforced to the extent that they demand information that is (a) not “within the authority of



the agency,” (b) “too indefinite,” or (c) not reasonably relevant to the inquiry.” Jd. This
standard has been consistently applied by federal courts for over six decades. See, e.g., SEC v.
Blackfoot Bituminous, Inc., 622 F.2d 512, 514 (10™ Cir. 1980); SEC v. Arthur Young & Co., 584
F.2d 1018, 1030-31 (D.C. Cir. 1978); FTC v. Mt. Olympus Fin. LLC, 211 F.3d 1278 (10" Cir.
2000).

B. There Is No Basis Under Section 45 To Support Enforcement Of Interrogatory
Six Of The Molina CID.

Interrogatory Six should either be quashed or modified. Simply put: there is no basis
under Section 45 or under the FTC Resolution to require Petitioner to disclose every ownership
investment that he may have in any company, regardless of the size of his investment, and
regardless of what the company may do, or where the company may be located.

The FTC Resolution establishes the scope of the FTC’s investigation in this matter. See,
e.g., FTC v. Carter, 636 F.2d 781, 789 (D.C. Cir. 1980) (holding that the scope of a CID is
limited and defined by the applicable authorizing resolution).? |

Without question, the inquiry under the FTC Resolution is solely and exclusively limited
to the “advertising, marketing, or sale of products or services intended to provide an educational
or developmental benefit to children under the age of six.” (See FTC Resolution, attached as
(unnumbered) page 3 to the Molina CID.) Thus, requests in the Molina CID for information that

are “reasonably relevant” to that inquiry are proper, and permitted, under Section 45; requests for

2 Indeed, a court can look only at the applicable authorizing resolution, and not any other document or
communications, to evaluate the scope of an investigation by the FTC. See, e.g., FTC v. Invention Submission Corp.,
965 F.2d 1086, 1092 (D.C. Cir. 1992).



information that extend beyond the inquiry of the FTC Resolution are improper and
unenforceable.’

Interrogatory Six is overbroad, and demands information that is not reasonably related to
the inquiry authorized by the FTC Resolution. In its current form, the interrogatory requires
production of information about any company in which Petitioner may have an ownership
interest, regardless of whether the company advertises, markets or sells products or services that
are intended to provide an educational or developmental benefit to children under age six. This
would encompass minor investments (such as stocks and bonds), as well as minority interests in
unrelated third party companies. Such a sweeping request is not reasonably related to the instant
investigation, and is not justified under Section 45 or the FTC Resolution.

Notably, the FTC has not provided any basis or rationale to justify why it seeks
information that clearly falls outside of the purpose authorized by the FTC Regulation. Indeed,
there is no reason for requesting such information of Petitioner except, perhaps, to gain leverage
in the instant matter by intimidating Petitioner into believing that the FTC may investigate his
other, unrelated financial interests, unless he settles the instant matter. Such implied coercion, of
course, is wholly prohibited. See, e.g., FTC v. Bisaro, No. 10-289, 2010 WL 3260042, at *5
(D.D.C. July 13, 20120) (holding that an improper purpose for requesting information under a
CID is, among other things, to “harass the [recipient] or . . . put pressure on him to settle.”

Given that Interrogatory Six requires the production of information that far exceeds the
parameters of the inquiry under the F TC Resolution, the interrogatory must either be quashed or,
as suggested below, modified.

C. Interrogatory Six Should Be Modified.

3 See, e.g., Invention Submission Corp., 965 F.2d at 1092 (“the validity of Commission subpoenas is to be measured v
against the purposes stated in the [authorizing] resolution.”}; also, FTC v. Texaco, Inc., 555 F.2d 862, 873 (D.C. Cir.
1977).



During the parties’ “meet and confer” conference held on April 2, 2013, undersigned
counsel and the FTC’s counsel, Edwin Rodriguez, Esq., discussed Petitioner’s objection to the
scope and wording of Interrogatory Six. At that time, the parties agreed that undersigned
counsel would submit a proposed revised version of Interrogatory Six for consideration by the
Commission. To that end, the following revised version of Interrogatory Six is hereby requested
by Petitioner (proposed additional wording is in bold font, and proposed struck language is
indicated accordingly):

6. State any ownership or membership interest in the Company
and any other company or entity that advertises, markets, or
sells products or services, directly or indirectly, which are
intended to provide an educational or developmental
benefit to children under the age of six, or which supports
such endeavors, including the amount of such interest(s) and
the time period(s) during which you held that such interest(s).

The proposed revised version of Interrogatory Six would allow the FTC to fully
investigate this matter in accordance with the parameters of the FTC Resolution, while balancing
Petitioner’s right to keep his personal, unrelated interests out of the public spotlight.

II1. CONCLUSION

For the reasons discussed above, Petitioner Nicolas Molina requests that the Commission

either quash Interrogatory Six, or modify the interrogatory as described above.

Date: April 4, 2013

Bradley Grbss; Fsq.
Law Office of Bradley Gross, PA
Counsel for Petitioner

2645 Executive Park Drive, Suite 119
Weston, Florida 33331

Phone: (954) 217-6225

Fax: (954) 385-9814

Email: brad@bradleygross.com




CERTIFICATION

Pursuant to 16 C.F.R. §2.7(d)(s), undersigned counsel hereby certifies that counsel met
and conferred with FTC counsel in a good faith effort to resolve by agreement the issues set forth

in this Petition, but were unable to reach agreement.

Brad’fey er{s%.
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I hereby certify that on this 4™ day ‘of Aptil, 2013, T'éaused the original and twelve (12)
copies of Nicolas Molina’s Petition to Quash or Limit Portions of the Civil Investigative Demand
with attached exhibits to be delivered, via FedEx, to the Secretary of the Federal Trade
Commission, and one (1) copy to Edwin Rodriguez, Esq., at the following address:

Federal Trade Commission

600 Pennsylvania Ave., NW, Mail Drop NJ3212
Washington, D.C. 20580

Bra?fey Groés,"Esq.



MOLINA CID



United States of America
Federal Trade Commission

CIVIL INVESTIGATIVE DEMAND

1. TO

Nicotas Molina

15050 N.W. 78th Court
Suite 1014

Hialemh, FL 33018

This demand is issued pursuant {o Section 20 of the Federal Trade Commission Agt, 15 U.S.C. § 57b-1,in the course

of an investigation to determine whether there is, has been,

or may be a violation of any laws administerad by the

Federal Trade Commission by conduct, activities or proposed action as described in flem 3.

2. ACTION REQUIRED
[T You are required to appear and testify,

LOCATION OF HEARING

YOUR APPEARANCE WILL BE BEFORE

DATE AND TIME OF HEARING OR DEPOSITION

[X. You are required to produce all documents described in the attached schedule that are in your possession, custody, or
control, and 1o make them available at your address indicated above for inspection and copying or reproduction at the

date and time specified below,

X You are required 1o answer the interrogatories o provide the written report described on the attached schedide, Answer
each interrogatory or report separately and fully in writing. Submit your answers or report to the Records Custodian

named in item 4 on or before the date specified below.

PATE AND TIME THE DOCUMENTS MUST BE AVALABLE

APR 15 2013

3. SUBJECT OF INVESTIGATION
See altached resolution.

4. RECORDS CUSTODIAN/DEPUTY RECORDS CUSTODIAN

Mary K. Engle, Assoo.Dir/Edwin Rodriguez, Altorney
Federat Trade Commission

800 Pennsylvania Avenue NW, Mail Drop NJ3212
Washington, DC 20880

5, COMMISSION COUNSEL
Robin Rosen Spector/Edwin Rodrigues {202-326-3740, -3147)
Federal Trade Commission
600 Pennsyivania Avenue NW, Mail Drop NJ3212
Washinglon, DC 20880

DATE IBSUE

’?)?i 41 3

0

¥ L3
} TINSTRUCTIONS AND NOTICES ™

The dutivery of this dermand o you by any meiind wraserbed by the Commission’s
Rutes of Practios i fogal sarvicn and may sublect you to i penalty imposed by Iaw for
falure Yo oomply. The production of do 5 or the submission of and renon
0 rssponse 1 this demand must be made Under & swomn cartificate, In he fomm wrinted
on the secand page of Bes demard, by the person 1o whom this demand & diected o, F
nol 3 paturat peeson, by & porson o p aving knowladge of the faots amd
cireumsinnces of sueh proshustion orresponsivle for srswering sach interragatory or
caport guestion. This demand doss notrequire approval by OMB under the Paperwork
Raeduction Actof 1980,

PETITION TO LIMIT OR QUASH
The Commission's Rules of Practios require thal any petiion 1o Himi or quash g
derang be e within 20 days aller ganvice, or, if the refurn date is ess than 20 days
after servite, prior it the ol date. The original and twelve coples of the pelition must
bie fred With the Becretary of the Federal Trade Commission, and one copy should be
sent to the Commission Coungel nwmed in ftem 5,

YOUR RIGHTS TO REGULATORY ENFORCEMENT FAIRNESS
Trw BT has 3 loagaianding sommitmant lo g falr reguigtory enforsemant environsnes.
i you arg g small business (under Smalt Bus Failrind Wt wandanls), you bave
2 tight (0 nontad the Small Buginess Admigisiration’s National Ombudsmen at 1-888-
REGFAIR {1-888-734.324 7} vt waww. stva ggoviombusisiman raganding e fairness of the
sermpianoe sad anforcement aclivilies of the agenty. You should urderstand, however,
et the platonal Ombudsman canngt change. slop, o dalay o federst agency
enforcamant actipn.

The FTE sty Tortids nstalistory acts by s emplovees. and yog wil not be penafizes
for expresmng & soncern abo these sclivities,

TRAVEL EXPEMSES
Lise e enclosed favel vouahet 1o claim compensation to which you are entitled ss 8
witness Tor the Com 1. The compdated tepvel voucher and this demand shodd be
prassrted o Comomigsion Counsel for payment. i you ark parrtently of lermporily
Hvitg somewhere othar than e address on this demand and il would reguirg exvessive
wave for you fo appear, you must get prior approvel from Commission Coungel.

A copy of the Commigsion's Rulus of Fractive s avaidable online at kit it iy/
FICRutesaiPractioe. Paper coples are avallable upon request.

FTC Form 144 {rov 2/08)



Form of Certificate of Compliance*

iiWe do certify that all of the documents and information required by the altached Civil Investigative Demand
which are in the possession, custody, control, or knowledge of the person 1o whom the demand is directed
have been submitted to a custodian named herein,

if a document responsive to this Civil Investigative Demand has not been submitted, the objections to its
subrmission and the reasons for the objection have been shated.

if an interrogatory or & portion of the request has ot been fully answered or a portion of the report has not
been completed, the objections to such interrogatory or uncompieled postion and the reasons for the
objections have been stated.

Signature

Tile

Bworn 1o before me this day

Kaary Public

Iy the: event thal more than one person is responsible for complying with tis deownd, the certificate shall identity the
documents for which each certifving individual was responsible. In place of a sworn statement, the above certificale of
compliance may be supported by an unsworn declaration as provided for by 28 U8.C. § 1748,

FTC Form 144-Back {rev, 2/08}



UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

COMMISSIONERS: Jon Leibowiiz, Chairman
William E. Kovacie
J. Thomas Rosch
Ediuth Ramirez
Julie Brill

RESOLUTION DIRECTING USE OF COMPULSORY PROCESS IN A NON-PUBLIC
INVESTIGATION OF MARKETERS OF PRODUCTS OR SERVICES CLAIMING TO
FROVIDE EDUCATIONAL OR DEVELOPMENTAL BENEFITS TO YOUNG
CHILDREN

File No. 112 3107

Nature and Scope of Investigation:

To determine whether unnamed persouns, parinerships, corporations, or others
have engaged or are engaging in deceptive or unfair acts or practices in or affecting commerce in
the advertising, marketing, or sale of products or services intended to provide an educational or
developmental benefit to children under the age of six, in violation of Section 5 of the Federal
Trade Commission Act, [5 US.C. § 45, as amended. The investigation is also to determine
whether Commission action to obtain redress for injury to consumers or others would be in the
public imterest.

The Federal Trade Commission hereby resolves and directs that any and all compulsory
processes available to it be used in connection with this investigation for a period not to exceed
five (5) years from the date of issuance of this resolution. The expiration of this five-year period
shall not limit or terminate the investigation or the legal effect of any compulsory process issued

during the five-year period. The Federal Trade Commission specifically authorizes the filing or
continuation of actions to enforce any such compulsory process after the expiration of the five-

year period.
Authority to Conduct Investigation:

Sections 6, 9, 10, and 20 of the Federal Trade Commission Act, 15 U.S.C. §§ 46, 49, 50,
and 57b-1, as amended; and FTC Procedures and Rules of Practice, 16 CF.R. § 1.1 el seq., and

supplements thereto.

By direction of the Commission. Z )Q O&‘/L//

Donald S. Clark
Secretary

{ssued: Muarch 16, 2011



CIVIL INVESTIGATIVE DEMAND
SCHEDULE FOR PRODUCTION OF DOCUMENTS AND ANSWERS
TO WRITTEN INTERROGATORIES

1. DEFINITIONS
As used in this Civil Investigative Demand, the following definitiouns shall apply:

A. “Advertisement” or “advertising” or “ad” shall mean any written or verbal statement,
illustration, or depiction, whether in English or any other language, that is designed to effect a
sale or create interest in the purchasing of goods or services, whether it appears on or in a label,
package, package insert, radio, television, cable television, brochure, newspaper, magazine,
pamphlet, leaflet, circular, mailer, book insert, free standing insert, letter, catalogue, poster,
chart, billboard, public transit card, point of purchase display, film, slide, audio program
transmitted over a telephone system, telemarketing script, onhold script, upsell script, training
materials provided to telemarketing firms, program-length commercial (“infomercial™), the
Internet, or any other medium.

B. “And,” as well ag “or,” shall be construed both conjunctively and disjunctively, as
necessary, in order to bring within the scope of any specification in this Schedule all information
that otherwise might be construed to be outside the scope of the specification.

C. “Any” shall be construed to include “all,” and “all” shall be construed to include the
word “any.”
D. *CID” shall mean the Civil Investigative Demand, including the attached Resolution and

this Schedule, and including the Definitions, Instructions, and Specifications.

E. “Communication” shall mean any transmission or receipt of facts, information,
opinions, or thought, whether conveyed in writing, orally, electronically, or by any other means,
including written memorialization of oral communications.

F. “Company” shall mean Advance Your Child, LLC, also d/b/a My Talking Toddler, its
wholly or partially owned subsidiaries, unincorporated divisions, joint ventures, operations under
assumed names, and affiliates, and all directors, officers, employees, agents, consultants, and
other persons working for or on behalf of the foregoing.

G. “Document” shall mean the complete original and any non-identical copy (whether
different from the original because of notations on the copy or otherwise), regardless of origin or
location, of any written, typed, printed, transcribed, filmed, punched, or graphic matter of every
type and description, however and by whomever prepared, produced, disseminated or made,
including but not limited to any advertisement, book, pamphlet, periodical, contract,
correspondence, file, invoice, memorandum, note, telegram, report, record, handwritfen note,

- working paper, routing slip, chart, graph, paper, index, map, tabulation, manual, guide, outline,
script, abstract, history, calendar, diary, agenda, minute, code book or label. “Document” shall
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also include all documents, materials, and information, including Electronically Stored
Information, within the meaning of the Federal Rules of Civil Procedure.

H. “Each” shall be construed to include “every,” and “every” shall be construed to include
“each.”
1 “Electronically Stored Information” or “ESI” shall mean the complete original and

any non-tdentical copy (whether different from the original because of notations, different
metadata, or otherwise), regardless of origin or location, of any writings, drawings, graphs,
charts, photographs, sound recordings, images, and other data or data compilations stored in any
electronic medium from which information can be obtained either directly or, if necessary, after
translation by you into a reasonably usable form. This includes, but is not limited to, electronic
mail, instant messaging, videoconferencing, and other electronic correspondence {whether
active, archived, or in a deleted items folder), word processing files, spreadsheets, databases, and
video and sound recordings, whether stored on: cards; magnetic or electronic tapes; disks;
computer hard drives, network shares or servers, or other drives; cloud-based platforms; cell
phones, PDAs, computer tablets, or other mobile devices; or other storage media.

1. “FTC” or “Commission” shall rnean the Federal Trade Commission.

K. “Identify” or “the identity of”" shall be construed to require identification of (a) natural
persons by name, title, present business affiliation, present business address and telephone
number, or if a present business affiliation or present business address is not known, the last
known business and home addresses; and (b) businesses or other organizations by name, address,
identities of natural persons who are officers, directors or managers of the business or
organization, and contact persons, where applicable.

L. “MTT" shall mean the program of videos and other educational material or any
substantially similar program manufactured, labeled, advertised, promoted, offered for sale,
sold, or distributed by the Company under the name My Talking Toddler.

M.  “Person” or *persons” shall mean all natural persons, corporations, partnerships, or
other business associations, and all legal entities, including all members, officers, predecessors,
assigns, divisions, affiliates, and subsidiaries.

N. “Promotional material” shall mean any document or thing designed or used to create
interest in the purchasing of goods or services that is not counted as advertising, including, but
not limited to: press releases, video news releases, and other communications with any print,
televigion, or radio media, or any website designer, developer, manager, or host, or any online
service; coupons; and payments for shelf space.

Page 2 of 14



Q. “Referring to” or “relating to” shall mean discussing, describing, reflecting, containing,
analyzing, studying, reporting, commenting, evidencing, constituting, setting forth, considering,
recommending, concerning, or pertaining to, in whole or in part.

B “You” and “your” shall mean Nicolas Molina, the person to whom this CID is issued,
and all employees, agents, consultants or other persons working for or on behalf of Nicolas
Motlina.

Q. The singular shall include the plural, and the plural shall include the singular.
il INSTRUCTFIONS

A, Sharing of Information: The Commission often makes its files available to other civil
and criminal federal, state, local, or foreign law enforcement agencies. The Commission may
make information supplied by you available to such agencies where appropriate pursuant to the
Federal Trade Commission Actand 16 CF.R. § 4.11 (¢) and (j). Information you provide may
be used in any federal, state, or foreign civil or criminal proceeding by the Commission or other
agencies.

B. Meet and Confer: You must contact Edwin Rodriguez at 202-326-3147 as soon as
possible to schedule a meeting (telephonic or in person) to be held within fourteen (14) days
after receipt of this CID, or before the deadling for filing a petition to quash, whichever is first,
in order to discuss compliance and to address and attempt to resolve all issues, including issues
relating to protected status and the form and manuoer in which claims of protected status will be
asserted, and the submission of ESI and other electronic productions as described in these
Instructions. Pursuantto 16 C.F.R. § 2.7(k), you must make available personnel with the
knowledge necessary for resolution of the issues relevant to compliance with this CID, including
but not limited to personnel with knowledge about your information or records management
systems, relevant materials such as organizational charts, and samples of material required to be
produced. If any issues relate to ESI, you must make available a person familiar with your ESI
systems and methods of retrieval.

C. Applicable time period: Unless otherwise directed in the specifications, the applicable
time period for the request shall be from January 1, 2010, until the date of full and complete
compliance with this CID.

D. Claims of Privilege: If any material called for by this CID is withheld based on a claim
of privilege, work product protection, or statutory exemption, or any similar claim (see 16 C.F.R.
§ 2.7(a}(4)), the claim must be asserted no later than the return date of this CID. In addition,
pursuant to 16 C.F.R. § 2.11(a)(1), submit, together with the claim, a detailed log of the items
withheld. The information in the log shall be of sufficient detail to enable the Commission staff
to assess the validity of the claim for each document, including attachments, without disclosing
the protected information. Submit the log in a searchable electronic format, and, for each
document, including attachments, provide:

(1)  Document control number(s);
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(2)  The full title (if the withheld material is a document) and the full file name (if the
withheld material is in electronic form);

(3) A description of the material withheld (for example, a letter, memorandum, or
email), including any attachments;

{4)  The date the material was created;

(5)  The date the material was sent to each recipient (if different from the date the
material was created);

(6) The email addresses, if any, or other electronic contact information to the extent
used in the document, from which and to which each document was sent;

N The names, titles, business addresses, email addresses or other electronic contact
information, and relevant affiliations of all authors;

(8)  The names, titles, business addresses, email addresses or other electronic contact
information, and relevant affiliations of all recipients of the material;

) The names, titles, business addresses, email addresses or other electronic contact
information, and relevant affiliations of all persons copied on the material;

(103  The factual basis supporting the claim that the material is protected; and

(11} Any other pertinent information necessary to support the assertion of protected
status by operation of law.

16 CER. § 2.1 ](a)(i)(i){xﬁ).

In the log, identify by an asterisk each attorney who is an author, recipient, or person
copied on the material. The titles, business addresses, email addresses, and relevant affiliations
of all authors, recipients, and persons copied on the material may be provided in a legend
appended to the log. However, provide in the log the information required by Instruction D.6.
16 CER. § 2.11(a)2). The lead attorney or attorney responsible for supervising the review of
the material and who made the determination to assert the claim of protected status must attest to
the log. 16 CF.R. §2.11¢a)(1).

If only some portion of any responsive material is privileged, all non-privileged portions
of the material must be submitted. Otherwise, produce all responsive information and material
without redaction. 16 C.F.R. § 2.11{(c). The failure to provide information sufficient to support
a claim of protected status may result in denial of the claim. 16 C.F.R. § 2.11(a)(1).

E. Document Retention: You shall retain all documentary materials used in the
preparation of responses to the specifications of this CID. The Commission may require the
submission of additional documents at a later time during this investigation. Accordingly, you
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should suspend any routine procedures for document destruction and take other measures to
prevent the destruction of documents that are in any way relevant to this investigation during its
pendency, irrespective of whether you believe such documents are protected from discovery by
privilege or otherwise. See 15 U.8.C. § 50; see also 18 U.S.C. §§ 1505, 1519,

F. Petitions to Limit or Quash: Any petition to limit or quash this CID must be filed with
the Secretary of the Commission no later than twenty (20) days after service of the CID, or, if the
return date is less than twenty (20) days after service, prior to the return date. Such petition shall
set forth all assertions of protected status or other factual and legal objections to the CID,
including all appropriate arguments, affidavits, and other supporting documentation. 16 CF.R. §
2.10(a)(1). Such petition shall not exceed 5,000 words as set forth in 16 CER. § 2.10(a)(1) and
must include the signed separate statement of counsel required by 16 C.F.R. § 2.10(a}2). The
Commission will not consider petitions to quash or limit absent a pre-filing meet and
confer session with Commission staff and, absent extraordinary circumstances, will
consider only issues raised during the meet and confer process. 16 C.F.R. § 2.7(k); see also
§ 2.11(b).

G. Modification of Specifications: If you believe that the scope of the required search or
response for any specification can be narrowed consistent with the Commission's need for
documents or information, you are encouraged to discuss such possible modifications, including
any modifications of definitions and instructions, with Edwin Rodriguez at 202-326-3147. All
such medifications must be agreed to in writing by the Bureaun Director, or a Deputy Bureau
Director, Associate Director, Regional Director, or Assistant Regional Director. 16 CFR. §
2.7(1).

H. Certification: A responsible corporate officer of the Company shall certify that the
response to this CID is complete. This certification shall be made in the form set out on the back
of the CID form, or by a declaration under penalty of perjury as provided by 28 U.S.C. § 1746.

L Scope of Search: This CID covers documents and information in your possession or
under your actual or constructive custody or control including, but not limited to, documents and
information in the possession, custody, or control of your attorneys, accountants, directors,
officers, employees, and other agents and consultants, whether or not such documents and
information were received from or disseminated to any person or enfity.

L Document Production: You shall produce the documentary material by making all
responsive documents available for inspection and copying at your principal place of business.
Alternatively, you may elect to send all responsive documents to Edwin Rodriguez, Federal
Trade Commission, 600 Pennsylvania Avenue, N.W_, NJ-3212, Washington, D.C. 20580.
Because postal delivery to the Commission is subject to delay due to heightened security
precautions, please use a courier service such as Federal Express or UPS. Notice of your
intended method of production shall be given by email or telephone to Edwin Rodriguez at

K. Document Identification: Documents that may be responsive to-more than one
specification of this CID need not be submitted more than once; however, your response should
indicate, for each document submitted, each specification to which the document is responsive.
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If any documents responsive to this CID have been previously supplied to the Commission, you
may comply with this CID by identifying the document(s) previously provided and the date of
submission. Documents should be produced in the order in which they appear in your files or as
electronically stored and without being manipulated or otherwise rearranged; if documents are
removed from their original folders, binders, covers, containers, or electronic source in order to
be produced, then the documents shall be identified in a manner so as to clearly specify the
folder, binder, cover, container, or electronic media or file paths from which such documents
came. In addition, number by page (or file, for those documents produced in native electronic
format) all documents in your submission, preferably with a unique Bates identifier, and indicate
the total number of documents in your submission.

L. Production of Copies: Unless otherwise stated, legible photocopies (or electronically
rendered images or digital copies of native electronic files) may be submitted in lieu of original
documents, provided that the originals are retained in their state at the time of receipt of this
CID. Further, copies of originals may be submitted in lieu of originals only if they are true,
correct, and complete copies of the original documents; provided, however, that submission of a
copy shall constitute # waiver of any claim as to the authenticity of the copy should it be
necessary to introduce such copy into evidence in any Commission proceeding or court of law;
and provided further that you shall retain the original documents and produce them to
Commission staff upon request. Copies of marketing materials and advertisements shall be
produced in color, and copies of other materials shall be produced in color if necessary to
interpret them or render them intelligible.

M. Electronic Submission of Decuments: The following guidelines refer to the production
of any Electronically Stored Information (“ESI™) or digitally imaged hard copy documents.
Before submitting any electronic production, you must confirm with the Commission counsel
named above that the proposed formats and media types will be acceptable to the Commission.
The FTC requests Concordance load-ready electronic productions, including DAT and OPT load
files.

(1)  Electronically Stored Information: Documents created, utilized, or maintained
in electronic format in the ordinary course of business should be delivered to the
FTC as follows:

{a} Spreadsheet and presentation programs, including but not limited to
Microsoft Access, SQL, and other databases, as well as Microsoft Excel
and PowerPoint files, must be produced in native format with extracted
text and metadata. Data compilations in Excel spreadsheets, or in
delimited text formats, must contain all underlying data un-redacted with
all underlying formulas and algorithms intact. All database productions
(including structured data document systems) must include a database
schema that defines the tables, fields, relationships, views, indexes,
packages, procedures, functions, queues, triggers, types, sequences,
materialized views, synonyms, database links, directories, Java, XML
schemas, and other elements, including the use of dny report writers and
custom user data interfaces;
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2

3)

(b)

(©)

All ESI other than those documents described in (1)(a) above must be
provided in native electronic format with extracted text or Optical
Character Recognition (OCR) and all related metadata, and with
corresponding image renderings as converted to Group 1V, 300 DPI,
single-page Tagged Image File Format (TIFF) or as color JPEG images
(where color 1s necessary to interpret the contents); and

Each electronic file should be assigned a unique document identifier
("DoclD”) or Bates reference.

Hard Copy Documents: Documents stored in hard copy in the ordinary course
of business should be submitted in an electronic format when at all possible.
These documents should be true, correct, and complete copies of the original
documents as converted to TIFF (or color IPEG) images with corresponding
document-level OCR text. Such a production is subject to the following

requirements:

{ay  Each page shall be endorsed with a document identification number
(which can be a Bates number or a document control number);

) Logical document determination should be clearly rendered in the
accompanying load file and should correspond to that of the original
document; and

{c) Documents shall be produced in color where necessary to interpret them

or render them intelligible.

For each document electronically submitted to the FTC, you should include the
following metadata fields in a standard ASCII delimited Concordance DAT file:

(a)

(b}

For electronic mail: begin Bates or unique document identification
number (*DocID™), end Bates or DoclD, mail folder path (location of
email in personal folders, subfolders, deleted or sent items), custodian,
from, to, cc, bee, subject, date and time sent, date and time received, and
complete attachment identification, including the Bates or DoclD of the
attachments (AttachIDs) delimited by a semicolon, MD3 or SHA Hash
value, and link to native file;

For email attachments: begin Bates or DocD, end Bates or DocID,
parent email ID {Bates or DoclD)), page count, custodian, source
location/file path, file name, file extension, file size, author, date and time
created, date and time modified, date and time printed, MD3 or SHA Hash
value, and link to native file;

For loose electronic documents (as retrieved directly from network

file stores, hard drives, etc.): begin Bates or DocID, end Bates or DoclD,
page count, custodian, source media, file path, filename, file extension,
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4

(6)

&)

file size, author, date and time created, date and time modified, date and
time printed, MDS or SHA Hash value, and link to native file;

For imaged hard copy docnments: begin Bates or DoclD, end Bates or
DoclD, page count, source, and custodian; and where applicable, file
folder name, binder name, attachment range, or other such references, as
necessary to understand the context of the document as maintained in the
ordinary course of business,

If you intend to wtilize any de-duplication or email threading software or services
when collecting or reviewing information that is stored in your computer systems
or electronic storage media, or if your computer systems contain or utilize such
software, you must contact the Commission counsel named above to determine
whether and in what manner you may use such software or services when
producing materials in response to this Request.

Submit electronic productions as follows:

(a)

(&)

(c)
(d

(e)

With passwords or other document-level encryption removed or otherwise
provided to the FTC;

As uncompressed electronic volumes on size-appropriate, Windows-
compatible, media;

All electronic media shall be scanned for and free of viruses;

Data encryption tools may be employed to protect privileged or other
personal or private information. The FTC accepts TrueCrypt, PGP, and
SecureZip encrypted media. The passwords should be provided in
advance of delivery, under separate cover. Alternate means of encryption
should be discussed and approved by the FTC.

Please mark the exterior of all packages containing electronic media sent
through the U.S. Postal Service or other delivery services as follows:

MAGNETIC MEDIA —~ DO NOT X-RAY
MAY BE OPENED FOR POSTAL INSPECTION.

All electronic files and images shall be accompanied by a production
transmittal letter which includes:

(a)

A summary of the number of records and all underlying
images, emails, and associated attachments, native files, and databases in
the production; and
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b An index that identifies the corresponding consecutive
document identification number(s) used to identify each person’s
documents and, if submitted in paper form, the box number containing
such documents. If the index exists as a computer file(s), provide the
index both as a printed hard copy and in machine-readable form (provided
that the Commission counsel named above determines prior to submission
that the machine-readable form would be in a format that allows the
agency to use the computer files). The Commission counsel named above
will provide a sample index upon request.

A Bureau of Consumer Protection Production Guide is available upon
request from the Commission counsel named above. This guide provides
detailed directions on how to fully comply with this instruction.

N. Sensitive Personally Identifiable Information: If any material called for by these
requests contains sensitive personally identifiable information or sensitive health information of
any individual, please contact us before sending those materials to discuss ways to protect such
mformation during production, If that information will not be redacted, contact us to discuss
encrypting any electronic copies of such material with encryption software such as SecureZip
and provide the encryption key in a separate communication.

For purposes of these requests, sensitive personally identifiable information includes: an
individual’s Social Security number alone; or an individual’s name or address or phone number
in combination with one or more of the following: date of birth; Social Security number; driver’s
license number or other state identification number or a foreign country equivalent; passport
number; financial account number; credit card number; or debit card number. Sensitive health
information includes medical records and other individually identifiable health information
relating to the past, present, or future physical or mental health or conditions of an individual, the
provision of health care to an individual, or the past, present, or future payment for the provision
of health care to an individual.

0. Information Identification: Each specification and subspecification of this CID shall
be answered separately and fully in writing under oath. All information submitted shall be
clearly and precisely identified as to the specification(s) or subspecification(s) to which it is
responsive.

P. Submission of Documents in lien of Interrogatory Answers: Previously existing
documents that contain the information requested in any written Interrogatory may be submitted
as an answer to the Interrogatory. In lieu of identifying documents as requested in any
Interrogatory, you may, at your option, submit true copies of the documents responsive to the
Interrogatory, provided that vou clearly indicate the specific Interrogatory to which such
documents are responsive, :

Q. Certification of Records of Regularly Conducted Activity: Attached is a Certification

of Records of Regularly Conducted Activity, which may reduce the need to subpoena the
Company to testify at future proceedings in order to establish the admissibility of documents
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produced in response to this CID. You are asked to execute this Certification and provide it with
YOUur response.

{il. INTERROGATORIES
Demand is made for the following information:

1. Provide a detailed description of your specific responsibilities at the Company, and state
the time period during which you exercised those responsibilities and the person(s) to whom you
reported.

2. Describe the nature of your participation in or involvement with creating, designing,
developing, reviewing, testing, evaluating, or approving any advertisement or promotional
material for MTT or any individual MTT material. Include in your response the time period
during which you provided such services and identify the person(s) to whom you reported.

3. Describe the nature of your participation in or involvement with soliciting, interviewing,
or otherwise making any arrangements for consumers to appear as testimonialists in any
advertisement or promotional material for MTT or any individual MTT material. Include in your
response the time period during which you provided such services and identify the person(s) to
whom you reported.

4. Deseribe the nature of your participation in or involvement with soliciting, interviewing,
or otherwise making any arrangements for experts to appear as endorsers in any advertisement or
promotional material for MTT or any individual MTT material. Include in your response the
time period during which you provided such services and identify the person{s) to whom you
reported.

5. Describe the nature of your participation in or involvement with developing, reviewing,
or evaluating substantiation, scientific or otherwise, for representations made n any
advertisernent or promotional material for MTT or any individual MTT material. Include i your
response the time period during which you provided such services and identify the person(s}) to
whom you reported.

6. State any ownership or membership interest in the Company, and any other company or
entity, including the amount of such interest and the time period during which you held that
interest.

7. State all compensation, remuneration, or thing of value, including any salary, dividends,
consulting fees, royalty payments, travel expenses, deferred cash payments received or owed,
license fees, membership or ownership interest, or any other compensation, remuneration or
thing of value, you received for the years 2010, 2011, 2012, and 2013 to date, in connection with
MTT or individual MTT material.
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8. If, for any Document Specification below, any document that would be responsive to this
CID was destroyed, mislaid, transferred, deleted, altered, or overwritten:

. describe the document;

b. state the date such document was destroyed, mislaid, transferred, deleted, altered,
or overwritien;

c. describe the circumstances under which such document was destroyed, mislaid,
transferred, deleted, altered, or overwritten; and

d. identify the person authorizing or responsible for such action.
IV,  DOCUMENTARY MATERIALS
Demand is made for the following documents:

I. A copy of your current resume or curriculum vitae that includes, but is not limited to,
your educational background, employment history, postdoctoral training, licensure, and
certification, any academic appointments, list of any research and clinical contributions, list of
consulting arrangements and advisory board appointments, and list of publications in the last 10
years.

2. All advertisements and promotional materials for MTT or any individual MTT material,
including, but not imited to, all such materials the Company provided to affiliates, including
banner ads, text links, email creative, copy for blogs, and reviews.

3. All documents referring or relating to creating, developing, reviewing, editing, or
approving any advertisement or promotional material for MTT or any individual MTT material.

4. All documents referring or relating to creating, developing, reviewing, or evaluating
substantiation, scientific or otherwise, for representations made in any advertisement or
promotional matenal for MTT or any individual MTT material.

5. Regardless of whether you believe these claims were made in advertising or promotional
materials for MTT, produce all documents, including, but not limited to, studies, tests,
experiments, demonstrations, and written or oral statements or opinions, that you rely upon to
substantiate each of the following claims:

a. MTT:

i, increases children’s learning ability and communication skills by using
repeated vocalization, visual prompts, simple sign language, and the
introduction of sight reading;

i1, encourages early communication;
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i, can be used with babies and children at all levels of development, from
those who have delays to those who are advanced; and

. is highly effective in achieving successful results.
MTT helps autistic children:
i articulate words and sentences from an early age;
i, use sign-language techniques and repeated vocalization of commonly used

words to assist with their need to be understood and further their ability to
communicate effectively;

1. use proper gestures to give meaning to their speech;
iv. comprehend the meaning and rhythm of words and sentences;
V. interpret body language and the nuances of vocal tones;
Vi. with the problem of inattention, such as avoiding eye contact; and
vii. build, enhance, and foster their communication skills.

MTT helps children with speech delays:

i progress to the level of their peers and possibly even advance past a child
who is not advanced-instructed;

ii. by stimulating them to comprehend and advance their communication
skills to a higher level;

i, resolve speech delays through intense practice speaking; and
iv. head-off more serious speech delay problems down the road.

MTT sign language instruction:

i will teach children sign language even if they are not yet verbal; and
ii. will expand the spoken vocabulary of children who have already begun to

communicate verbally.

All other documents not produced in response to Document Specification No. 5 that refer

or relate to substantiation for the claims listed in Document Specification No. 5, including, but
not limited to, documents that tend to call into question or disprove any of those claims and
documents that question the existence of substantiation for those claims,
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7. All documents, from any date, referring or relating to any study of the MTT or any
substantially similar program conducted by you or by others, whether or not the study was
completed or published, including but not limited to:

a. All drafts and final protocols;

b. Copies of each test instrument used in the study;

o All mstructions provided to study participants, or their parents or guardians;

d. All documents referring or relating to the enroliment or randomization plan
employed in the study;

e All data, including baseline and outcome measurements, for all subjects enrolled
in the study, including any control subjects and any subjects who may not have
completed the study;

f. All logs or diaries completed by each of the subjects enrolled in the study, or
their parents or guardians, including any control subjects and any subjects who
may not have completed the study;

g. All compliance data for each of the subjects enrolled in the study, including any
control subjects and any subjects who may not have completed the study;

h All documents referring or relating to any statistical analysis of the data;

i All documents referring or relating to the recruitment of subjects for the studies;

i All documents referring or relating to the collection of data from the subjects,
including, but not limited to, documents used to collect measurements from the
subjects; and

k. All other documents not explicitly referenced herein that were used by the
researchers to obtain or retain data, determine subject compliance, or otherwise
provide guidance regarding the execution of the study.

8. All documents not already produced in response to Document Specification Ne. 7, from
any date, referring or relating to any testing, analysis, or evaluation of MTT or any individual
MTT material,

9. Copies of each employment contract, consulting agreement, or other agreement or

contract with the Company, concerning your providing products or services for MTT or any
individual MTT material.

10.  Copies of documents showing vour interest or ownership in any intellectual property
rights to MTT, or any individual MTT material, including any trademarks, copyrights, rights of
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authorship, mask word rights, moral rights, inventions, rights of inventorship, and all
applications, registrations, and renewals in connection with the above.

11, All documents referring or relating to any communications between you and the
Company, any affiliated person or entity, any federal, state, or local government entities, or any
consumer advocacy groups, industry or trade organizations, Internet groups, privacy seal
programs, or other privacy groups referring or relating to MTT.
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 ADVANCE YOUR CHILD, LLC
CID



United States of America
Federal Trade Commission

CIVIL INVESTIGATIVE DEMAND

1. TG

Advanee Your Child, LLC, also dib/a My Talking Toddler
15050 N.W. 78th Court

Suite 101A

Hialeah, FL 33016

This demand is issued pursuant to Section 20 of the Federal Trade Commission Act, 15 1U.8.C. § 57b+1, in the course
of an investigation to determine whether there is, has been, or may be a violation of any taws administered by lhe
Federal Trade Cornmission by conduct, activities or pmposed action as described in Hemn 3.

2. ACTION REQUIRED
I You are required to appear and testify.

LOCATION OF HEARING

YOUR APPEARANCE WiLL BE REFORE

DATE AND TIME OF HEARING OR DEPOSITION

X You are required to produce all documents described in the attached schedule that are In your possession, custady, or
control, and to make them available at your address indicated sbove for inspection and copying of reproduction at the

date and time specified below,

X Youare requiréd to answer the interrogatories or provide the written report described on the attached schedule. Answer
each interrogatory or report separately and fully in writing. Submit your answers or report to the Records Custodian

named in ltem 4 on or before the date specified below,

DATE AND THME THE DQCUMENTS MUST BE AVAILABLE

APR 15 2013

3. SUBJECT OF INVESTIGATION
See gttached resolution.

4. RECORDS CUSTODIAN/DEPUTY REGORDS CUSTODIAN

Mary K. Engle, Assoc.Dir/Edwin Rodriguez, Altorney
Federat Trade Commission
800 Pennsylvania Avenue NW, Mail Drop NJ3212

5. COMMISSION COUNSEL

Rokin Rosan Spector/Edwin Rodriguez {202-326-3740, -3147}
Federat Trade Commission
800 Pannsylvania Avenug NW, Mail Drop NJ3212

Washington, DC 20580 Washington, DC 20580
A AWa
COMMISSIO rsjAmRE /

DATE !%7&( 4—( Y‘ZD

£

o Pl Y

T INSTRUCTIONS AND NOTICES -
The defivery of tis demand fo you by any method p ed by the Conunigsion's
Rutes of Practice is logal service and may subject you © & penalty impossd by sw for
foifure io somply. The production of do 5 of the st fon of grswers and rapon
i response 19 s Gemand must be made uder 8 sworn sertificate, in e form printed
an the sasond page of this dermand, by thi person to whom this demand is directad o, #
nud & natural persarn, by & person or persons faving knowledge of the facts and
gircumstances of such produciion o responsitls for arswaring sach inlerogatony of
report quiestion. Thiz demant does nof requird approvat by OMB under the Paparwork
Reduction Actof 1980

PETITION TO LIMIT OR QUASH
‘The Commission's Rules of Practice require thay sny petilion o fimit or guash this
dersand be Bled within 20 days ofter service, or, i the return dade is foss than 20 days
aftir seracs. priar 1o the ralurn date. 'The onginal and twedve coples of the pelition must
be Hed with the Secratary of the Federal Trade Coramigsinn, and one copy should be
sent to e Commission Sounsel named in llem 5,

YOUR RQGHTS TO REQULATORY ENFQRCEMENT FAIRNESS

Toe FTE has ok ko i fair latory anfof $ envitanment.
I you a8 zma%i rﬁmmess (uMPr Smﬁi Busmes}; Adm mstmbon s&amﬁar{fs) you have
2 right to contaet s Srel Busi Administration's b | Qb #t 1-888-

REGFANE {1-888-734-3247) or wwvw.sha govivmbudsman regarding he aimess of he
sumpliancs and enlorcement acthdtios of the agency. You shoult understand, however,
thal the Mational Ombudsmian canaot zhange, stop, of dalay a Tederal agency
enforegment aolion.

The FTC strivdly forbits outaliatory acts by s employees, and you Wik not be penafized
for axprassing a concam sbout thesa autivities.

TRAVEL EXPENSES
tige the encinged fravel voucher 1o claim sompensation to witch you am entilisd as &
witness for the Commnission. The completad vavel voucher and tids demand should be
presented to Conwrission Counsel for payment. if you are parmanently or tempotarily
ving somewhere oiber fian the address on this demant and it would reguire expessive
fraved for you 10 BppeaY, You must get pricr approval from Corrsission Comsel.

A copy of the Commssion's Rules of Practive s avaliable online at bilivitutiy/
FICRulnesiPraction. Paper copies are svailable upoy request,

FTC Form 144 (rev 2/08)



Form of Certificate of Compliance*

{{We do certify that all of the documents and information required by the attached Civil investigative Demand
which are in the possession, custody, control, or knowledge of the person to whom the demand is directed
have been submitted fo a custodian named herein.

if a document responsive to this Civil Investigative Demand has not been submitted, the objections toits
submission and the reasons for the objection have been stated,

i an interrogatory or a portion of the reguest has not been fully answered or a portion of the report has not
been completed, the objections to such interrogatory or uncompleted portion and the reasons for the
objections have been slated.

Signature

Title

Sworn to before me this day

folary Pubtic

*in the svent thal more thar one person is responsible for complying with this demand, the certificate shall ideniify the
documents for which each cerifying individual was responsible. In place of a swormn statement, the above certificate of
compliance may be supported by an unsworn declaration as provided for by 28 UB.C, § 1746,

FTC Form 144-Back {rev. 2/08)



UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

COMMISSIONERS: Jon Leibowitz, Chairman
William E. Kovacic
J. Thomas Rosch
Edith Ramirez
Julie Brill

RESOLUTION DIRECTING USE OF COMPULSORY PROCESS IN A NON-PUBLIC
INVESTIGATION OF MARKETERS OF PRODUCTS OR SERVICES CLAIMING TO
PROVIDE EDUCATIONAL OR DEVELOPMENTAL BENEFITS TO YOUNG
CHILDREN

File No. 112 3107

Nature and Scope of Investigation:

To determine whether unnamed persons, partnerships, corporations, or others
have engaged or are engaging in deceptive or unfair acts or practices in or affecting commerce in
the advertising, marketing, or sale of products or services intended to provide an educational or
developmental benefit to children under the age of six, in violation of Section 5 of the Federal
Trade Commission Act, 151J.8.C. § 45, as amended. The investigation is also to determine
whether Commission action to obtain redress for injury to consumers or others would be in the

public interest.

The Federal Trade Commission hereby resolves and directs that any and all compulsory
processes available to it be used in connection with this investigation for a period not to exceed
five (5) years from the date of issuance of this resolution. The expiration of this five-year period
shall not limit or terminate the investigation or the legal effect of any compulsory process issued
during the five-year period. The Federal Trade Commission specifically authorizes the filing or
continuation of actions to enforce any such compulsory process after the expiration of the five-

vear period.
Authority to Conduct Investigation:

Sections 6, 9, 10, and 20 of the Federal Trade Commission Act, 15 U.S.C. §§ 46, 49, 50,
and 37b-1, as amended; and FTC Procedures and Rules of Practice, 16 C.F.R. § 1.1 ef seq., and

supplements thereto.

By direction of the Commission. Z )? w’/

Donald 8. Clark
Secretary

Issued: March 16, 2011



CIVIL INVESTIGATIVE DEMAND
SCHEDULE FOR PRODUCTION OF DOCUMENTS AND ANSWERS
TO WRITTEN INTERROGATORIES

L DEFINITIONS
As used in this Civil Investigative Demand, the following definitions shall apply:

A. “Advertisement” or “advertising” or “ad” shall mean any written or verbal statement,
illustration, or depiction, whether in English or any other language, that is designed to effecta
sale or create interest in the purchasing of goods or services, whether it appears on or in a label,
package, package insert, radio, television, cable television, brochure, newspaper, magazine,
pamphlet, leaflet, circular, mailer, book insert, free standing insert, letter, catalogue, poster,
chart, billboard, public transit card, point of purchase display, film, slide, audio program
transmitted over a telephone system, telemarketing script, onhold script, upsell seript, training
materials provided to telemarketing firms, program-length commercial (“infomercial™), the
Intemnet, or any other medium.

B. “And,” as well as “or,” shall be construed both conjunctively and disjunctively, as
necessary, in order to bring within the scope of any specification in this Schedule all information
that otherwise might be construed to be outside the scope of the specification.

C. “Any” shall be construed to include “all,” and “all” shall be construed to include the
word “any.”

D. “CID” shall mean the Civil Investigative Demand, including the attached Resolution and
this Schedule, and including the Definitions, Instructions, and Specifications.

E. “Communication” shall mean any transmission or receipt of facts, information,
opinions, or thought, whether conveyed in writing, orally, electronically, or by any other means,
including written memorialization of oral communications.

F. “Company” shall mean Advance Your Child, LLC, also d/b/a My Talking Toddler, its
wholly or partially owned subsidiaries, unincorporated divisions, joint ventures, operations under
assumed names, and affiliates, and all directors, officers, employees, agents, consultants, and
other persons working for or on behalf of the foregoing.

G. “Document” shall mean the complete original and any non-identical copy (whether
different from the original because of notations on the copy or otherwise), regardless of origin or
location, of any written, typed, printed, transcribed, filmed, punched, or graphic matter of every
type and description, however and by whomever prepared, produced, disseminated or made,
including but not limited to any advertisement, book, pamphlet, periodical, contract,
correspondence, file, invoice, memorandum, note, telegram, report, record, handwritien note,
working paper, routing slip, chart, graph, paper, index, map, tabulation, manual, guide, outline,
seript, abstract, history, calendar, diary, agenda, minute, code book or label. “Document” shall
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also include all documents, materials, and information, including Electronically Stored
Information, within the meaning of the Federal Rules of Civil Procedure.

H. “Each” shall be construed to include “every,” and “every” shall be construed to include
“gach.”
L “Electronically Stored Information” or “ESI” shall mean the complete original and

any non-identical copy {whether different from the original because of notations, different
metadata, or otherwise), regardiess of origin or location, of any writings, drawings, graphs,
charts, photographs, sound recordings, images, and other data or data compilations stored in any
electronic medium from which information can be obtained either directly or, if necessary, after
translation by you into a reasonably usable form. This includes, but is not limited to, electronic
mail, instant messaging, videoconferencing, and other electronic correspondence (whether
active, archived, or in a deleted items folder), word processing files, spreadsheets, databases, and
video and sound recordings, whether stored on: cards; magnetic or electronic tapes; disks;
computer hard drives, network shares or servers, or other drives; cloud-based platforms; cell
phones, PDAs, computer tablets, or other mobile devices; or other storage media.

¥

J. “FTC” or “Commission” shall mean the Federal Trade Commission.

K. “Identify” or “the identity of” shall be construed to require identification of (a) natural
persons by name, title, present business affiliation, present business address and telephone
number, or if a present business affiliation or present business address is not known, the last
known business and home addresses; and (b} businesses or other organizations by name, address,
identities of natural persons who are officers, directors or managers of the business or
organization, and contact persons, where applicable.

L. “MTT” shall mean the program of videos and other educational material or any
substantially similar program manufactured, labeled, advertised, promoted, offered for sale,
sold, or distributed by the Company under the name My Talking Toddler.

M.  “Person” or “persons” shall mean all natural persons, corporations, partnerships, or
other business associations, and all legal entities, including all members, officers, predecessors,
assigns, divisions, affiliates, and subsidiaries.

N. “Promotional material” shall mean any document or thing designed or used to create
interest in the purchasing of goods or services that is not counted as advertising, including, but
not limited to: press releases, video news releases, and other communications with any print,
television, or radio media, or any website designer, developer, manager, or host, or any online
service; coupons; anl payments for shelf space.
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0. “Referring to” or “relating to” shall mean discussing, describing, reflecting, containing,
analyzing, studying, reporting, commenting, evidencing, constituting, setting forth, considering,
recommending, concerning, or pertaining to, in whole or in part.

P. “You™ and “your” shall mean the person or entity to whom this CID is issued.
Q. The singular shall include the plural, and the plural shall include the singular.

11 INSTRUCTIONS

A. Sharing of Information: The Commission often makes its files available to other civil
and criminal federal, state, local, or foreign law enforcement agencies. The Commission may
make information supplied by you available to such agencies where appropriate pursuant to the
Federal Trade Commission Act and 16 C.F.R. § 4.11 (¢) and (j). Information you provide may
be used in any federal, state, or foreign c¢ivil or criminal proceeding by the Commission or other
agencies.

B. Meet and Confer: You must contact Edwin Rodriguez at 202-326-3147 as soon as
possible to schedule a meeting (telephonic or in person) to be held within fourteen (14) days
after receipt of this CID, or before the deadline for filing a petition to quash, whichever is first,
in order to discuss compliance and to address and atternpt to resolve all issues, including issues
relating to protected status and the form and manner in which claims of protected status will be
asserted, and the submission of ESI and other electronic productions as described in these
Instructions. Pursuant to 16 C.F.R. § 2.7(k), you must make available personnel with the
knowledge necessary for resolution of the issues relevant to compliance with this CID, including
but not limited to personnel with knowledge about your information or records management
systems, relevant materials such as organizational charts, and samples of inaterial required to be
produced. If any issues relate to ESI, you must make available a person familiar with your ESI
systems and methods of retrieval.

C. Applicable time period; Unless otherwise directed in the specifications, the applicable
time period for the request shall be from January 1, 2010, until the date of full and complete
compliance with this CID.

D. Claims of Privilege: If any material called for by this CID is withheld based on a claim
of privilege, work product protection, or statutory exemption, or any similar claim (see 16 CF.R.
§ 2.7(a)(4)), the claim must be asserted no later than the return date of this CID. In addition,
pursuant to 16 C.F.R. § 2.11(a)(1), submit, together with the claim, a detailed log of the items
withheld. The information in the log shall be of sufficient detail to enable the Commission staff
to assess the validity of the claim for each document, including attachments, without disclosing
the protected information. Submit the log in a searchable electronic format, and, for each
document, including attachments, provide:

(1) Document controf number(s);
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(2)  The full title (if the withheld material is a document) and the full file name (if the
withheld material is in electronic form);

(3) A description of the material withheld (for example, a letter, memorandum, or
email), including any attachments;

(4)  The date the material was created;

(3)  The date the material was sent to cach recipient (if different from the date the
material was created);

(6) The email addresses, if any, or other electronic contact information to the extent
used in the document, from which and to which each document was sent;

(7)  The names, titles, business addresses, email addresses or other electronic contact
information, and relevant affiliations of all authors;

(8) The names, titles, business addresses, email addresses or other electronic contact
information, and relevant affiliations of all recipients of the material;

(%) The names, titles, business addresses, email addresses or other electronic contact
information, and relevant affiliations of all persons copied on the material;

(10} The factual basis supporting the claim that the material is protected; and

(11}  Any other pertinent information necessary to support the assertion of protected
status by operation of law.

16 CF.R. § 2.11@)(1){)-(xi).

In the log, identify by an asterisk each attorney who is an author, recipient, or person
copied on the material. The titles, business addresses, email addresses, and relevant affiliations
of all authors, recipients, and persons copied on the material may be provided in a legend
appended to the log. However, provide in the log the information required by Instruction D.6.
16 C.FR. § 2.11{a)(2). The lead attorney or attorney responsible for supervising the review of
the material and who made the determination to assert the claim of protected status must attest to
the log. 16 C.FR.§2.11(a)(1).

If only some portion of any responsive material is privileged, all non-privileged portions
of the material must be submitted. Otherwise, produce all responsive information and material
without redaction. 16 C.F.R. § 2.11(¢). The failure fo provide information sufficient to support
a claim of protected status may result in denial of the claim, 16 C.F.R. § 2.11{a}1}

E. Document Retention: You shall retain all documentary materials used in the

preparation of responses fo the specifications of this CID. The Commission may require the
submission of additional documents at a later time during this investigation. Accordingly, you
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should suspend any routine procedures for document destruction and take other measures to
prevent the destruction of documents that are in any way relevant to this investigation during its
pendency, irrespective of whether you believe such documents are protected from discovery by
privilege or otherwise. See 15 U.S.C. § 50; see also 18 U.S.C. §§ 1505, 1519,

F. Petitions to Limit or Quash: Any petition to limit or quash this CID must be filed with
the Secretary of the Commission no later than twenty (20) days after service of the CID, or, if the
return date is less than twenty (20) days after service, prior to the return date, Such petition shall
set forth all assertions of protected status or other factual and legal objections to the CID,
including all appropriate arguments, affidavits, and other supporting documentation. 16 C.F.R. §
2.10¢a)(1). Such petition shall not exceed 5,000 words as set forth in 16 C.F.R. § 2.10(a)(1) and
must include the signed separate statement of counsel required by 16 CF.R. § 2.10(a)}(2). The
Commission will not consider petitions to quash or limit absent a pre-filing meet and
confer session with Commission staff and, absent extraordinary circamstances, will
consider only issues raised during the meet and confer process. 16 C.F.R. § 2.7(k); see also
§ 2.11(b).

G. Muodification of Specifications: If you believe that the scope of the required search or
response for any specification can be narrowed consistent with the Commission’s need for
documents or information, you are encouraged to discuss such possible modifications, including
any modifications of definitions and instructions, with Edwin Rodriguez at 202-326-3147. All
such modifications must be agreed to in writing by the Bureau Director, or a Deputy Bureau
Director, Associate Director, Regional Director, or Assistant Regional Director. 16 C.FR. §
2.7(h.

H. Certification: A responsible corporate officer of the Company shall certify that the
response to this CID is complete. This certification shall be made in the form set out on the back
of the CID form, or by a declaration under penalty of perjury as provided by 28 U.S.C. § 1746.

L Scope of Search: This CID covers documents and information in your possession or
under your actual or constructive custody or control including, but not limited to, documents and
information in the possession, custody, or control of your attorneys, accountants, directors,
officers, employees, and other agents and consultants, whether or not such documents and
information were received from or disseminated to any person or entity. -

J. Document Production: You shall produce the documentary material by making all
responsive documents available for inspection and copying at your principal place of business.
Alternatively, you may elect to send all responsive documents to Edwin Rodriguez, Federal
Trade Commission, 600 Pennsylvania Avenue, N'W., NI-3212, Washington, D.C. 20580.
Because postal delivery to the Commission is subject to delay due to heightened security
precautions, please use a courier service such as Federal Express or UPS. Notice of your
intended method of production shall be given by email or telephone to Edwin Rodriguez at
crodriguezi@fic pov or 202-326-3147 at least five days prior to the retumn date.

K. Document Identification: Documents that may be responsive to more than one
specification of this CID need not be submitted more than once; however, your response should
indicate, for each document submitted, each specification to which the docurnent is responsive.
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If any documents responsive to this CID have been previously supplied to the Commission, you
may comply with this CID by identifying the document(s) previocusly provided and the date of
submission. Documents should be produced in the order in which they appear in your files or as
electronically stored and without being manipulated or otherwise rearranged; if documents are
removed from their original folders, binders, covers, containers, or electronic source in order to
be produced, then the documents shall be identified in a manner so as to clearly specify the
folder, binder, cover, container, or electronic media or file paths from which such documents
came. In addition, number by page (or file, for those documents produced in native electronic
format) all documents in your submission, preferably with a unique Bates identifier, and indicate
the total number of documents in your submission.

L. Production of Copies: Unless otherwise stated, legible photocopies (or electronically
rendered mages or digital copies of native electronic files) may be submitted in lieu of original
documents, provided that the originals are retained in their state at the time of receipt of this
CID. Further, copies of originals may be submitted in lieu of originals only if they are true,
correct, and complete copies of the original documents; provided, however, that submission of a
copy shall constitute a waiver of any claim as to the authenticity of the copy should it be
necessary to introduce such copy into evidence in any Commission proceeding or court of law;
and provided further that you shall retain the original documents and produce them to
Commission staff upon request. Copies of marketing materials and advertisements shall be
produced in color, and copies of other materials shall be produced in color if necessary to
interpret them or render them intelligible.

M.  Electronic Submission of Decuments: The following guidelines refer to the production
of any Electronically Stored Information (“ESI”) or digitally imaged hard copy documents.
Before submitting any electronic production, you must confirm with the Commission counsel
named above that the proposed formats and media types will be acceptable to the Commission.
The FTC requests Concordance load-ready electronic productions, including DAT and OPT load
files.

(1) Electronically Stored Information: Documents created, utilized, or maintained
in electronic format in the ordinary course of business should be delivered to the
FTC as follows:

(a)  Spreadsheet and presentation programs, including but not limited to
Microsoft Access, SQL., and other databases, as well as Microsoft Excel
and PowerPoint files, must be produced in native format with extracted
text and metadata. Data compilations in Excel spreadsheefs, or in
delimited text formats, must contain all underlying data un-redacted with
all underlying formulas and algorithms intact. All database productions
(including structured data document systems) must include a database
schema that defines the tables, fields, relationships, views, indexes,
packages, procedures, fimctions, queues, triggers, types, sequences,
materialized views, synonyms, database links, directories, Java, XML
schemas, and other elements, including the use of any report writers and
custom user data interfaces;
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()

(b)

©

All ESI other than those documents described in (1)(a) above must be
provided in native electronic format with extracted text or Optical
Character Recognition (OCR) and all related metadata, and with
corresponding image renderings as converted to Group IV, 300 DPI,
single-page Tagged lmage File Format (TIFF) or as color JPEG images
(where color is necessary to interpret the contents); and

Each electronic file should be assigned a unique documnent identifier
{*DoclD”) or Bates reference.

Hard Copy Documents: Documents stored in hard copy in the ordinary course
of business should be submitted in an electronic format when at all possible.
These documents should be true, correct, and complete copies of the original
documents as converted to TIFF (or color JPEG) images with corresponding
document-level OCR text. Such a production ig subject to the following

requirements:

(a) Each page shall be endorsed with a document identification number
{which can be a Bates number or a document control number);

(b)  Logical document determination should be ¢learly rendered in the
accompanying load file and should correspond to that of the original
document; and

(c) Documents shall be produced in color where necessary to interpret them

or render them intelligible.

For each document electronically submitted to the FTC, you should include the
following metadata fields in a standard ASCII delimited Concordance DAT file:

(a)

(b)

(c)

For electronic mail: begin Bates or unique document identification
vumber (“DocID”), end Bates or DocID, mail folder path (location of
email in personal folders, subfolders, deleted or sent items), custodian,
from, to, cc, bee, subject, date and time sent, date and time received, and
complete attachment identification, including the Bates or DocID of the
attachments (AttachiDs) delimited by a semicolon, MD35 or SHA Hash
value, and link to native file; :

For email attachments: begin Bates or DoclD, end Bates or DocID,
parent email 1D (Bates or DoclID), page count, custodian, source
location/file path, file name, file extension, file size, author, date and time
created, date and thne modified, date and time printed, MD35 or SHA Hash
valae, and link to native file;

For loose electronic documents (as retrieved directly from network

file stores, hard drives, etc.): begin Bates or DocID, end Bates or DoclD,
page count, custodian, source media, file path, filename, file extension,
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)

(6

(d)

file size, author, date and time created, date and time modified, date and
time printed, MDS5 or SHA Hash value, and link to native file;

For imaged hard copy documents: begin Bates or DoclD, end Bates or
DocID, page count, source, and custodian; and where applicable, file
folder name, binder name, attachment range, or other such references, as
necessary to understand the context of the document as maintained in the
ordinary course of business.

If you intend to utilize any de-duplication or email threading software or services
when collecting or reviewing information that is stored in your computer systems
or electronic storage media, or if your computer gystems contain or utilize such
software, you must contact the Commission counsel named above to determine
whether and in what manner you may use such software or services when
producing materials in response to this Request.

Submit electronic productions as follows:

()

(b)

(c)
(d)

(¢}

With passwords or other document-level encryption removed or otherwise
provided to the FTC;

As uncompressed electronic volumes on size-appropriate, Windows-
compatible, media;

All electronic media shall be scanned for and free of viruses:

Data encryption tools may be emploved to protect privileged or other
personal or private information. The FTC accepts TrueCrypt, PGP, and
SecureZip encrypted media. The passwords should be provided in
advance of delivery, under separate cover. Alternate means of encryption
should be discussed and approved by the FTC.

Please mark the exterior of all packages containing electronic media sent
through the U.S. Postal Service or other delivery services as follows:

MAGNETIC MEDIA ~ DO NOT X-RAY
MAY BE OPENED FOR POSTAL INSPECTION.

All electronic files and images shall be accompanied by a production
transmittal letter which includes:

(a)

(b)

A summary of the number of records and all underlying
images, emails, and associated attachments, native files, and databases in
the production; and

An index that identifies the corresponding consecutive

Page 8 of 17



document identification number(s) used to identify. each person’s
documents and, if submitted in paper form, the box number containing
such documents. If the index exists as a computer file(s), provide the
index both as a printed hard copy and in machine-readable form (provided
that the Commission counsel named above determines prior to submission
that the machine-readable form would be in a format that allows the
agency to use the computer files). The Commission counsel named above
will provide a sample index upon request.

A Bureau of Consumer Protection Production Guide is available upon
request from the Commission counsel named above. This guide provides
detailed directions on how to fully comply with this instruction.

N. Sensitive Personally Identifiable Information: If any material called for by these
requests contains sensitive personally identifiable information or sensitive health information of
any individual, please contact us before sending those materials to discuss ways to protect such
information during production. H that information will not be redacted, contact us to discuss
encrypling any electronic copies of such material with encryption software such as SecureZip
and provide the encryption key in a separate communication,

For purposes of these requests, sensitive personally identifiable information includes: an
individual’s Social Security number alone; or an individual’s name or address or phone number
in combination with one or more of the following: date of birth; Social Security number; driver’s
license number or other state identification number or a foreign country equivalent; passport
number; financial account number; credit card number; or debit card number. Sensitive health
information includes medical records and other individually identifiable health information
relating to the past, present, or fitture physical or mental health or conditions of an individual, the
provision of health care to an individual, or the past, present, or future payment for the provision
of health care to an individual.

0. Information Identification: Each specification and subspecification of this CID shall
be answered separately and fully in writing under oath. All information submitted shall be
clearly and precisely identified as to the specification(s) or subspecification(s) to which it is
responsive.

P. Submission of Documents in lieu of Interrogatory Answers: Previously existing
documents that contain the information requested in any written Interrogatory may be submitted
as an answer to the Interrogatory. In lieu of identifying documents as requested in any
Interrogatory, you may, at your option, submit true copies of the documents responsive to the
Interrogatory, provided that you clearly indicate the specific Interrogatory to which such
documents are responsive.

Q. Certifieation of Records of Regularly Conducted Activity: Attached is a Certification
of Records of Regularly Conducted Activity, which may reduce the need to subpoena the
Company to testify at future proceedings in order to establish the admissibility of documents
produced in response to this CID. You are asked to execute this Certification and provide it with
YOUr response.
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I, INTERROGATORIES

Demand is made for the following information:

1. State the Company’s full legal name, principal address, telephone number, state, and date
of incorporation or licensing, and all other names under which the Company has done business.

2. Identify all of the Company’s wholly or partially owned subsidiaries, parent companies,
unincorporated divisions, joint ventures, partnerships, operations under assumed names, and
predecessor companies, and describe the relationship of each to the Company.

3. If not already identified in the response to Interrogatory 2, describe the relationship
between the Company and My Talking Toddler, Inc., of Hialeah, FL.

4. Identify all of the Company’s MTT affiliates and affiliate managers.

5. tdentify all officers, directors, principals, owners, and shareholders of the Company,
stating the percentage of interest held by each owner or shareholder.

6. Identify each person or entity having an ownership interest in any intellectual property
rights to MTT or any individual MTT material, including any trademarks, copyrights, rights of
authorship, mask word rights, moral rights, inventions, and rights of inventorship.

7. Provide the full name and URL for each website, inclhuding, but not limited 1o, affiliate
websites and co-branded landing pages, operated by or on behalf of the Company or affiliated
persons or entities that describes, discusses, promotes, advertises, or sells MTT.

8. Provide any keywords, terms, phrases, or other criteria that the Company (or any person
or entity acting for or on behalf of the Company) has used to effect the placement or delivery of
any advertisement or sponsored link for MTT in connection with any online advertising network
or advertisement delivery or contextual marketing software or system, including, but not limited
to, the placement or delivery of any advertisement or sponsored link in search results generated
by Google or any other Internet search engine {(e.g., through the Google AdWords program).

9. Describe the Company’s policies, practices, and procedures for purchasing sponsored
links on search engines to direct consumers to the MTT website(s) or the websites of affiliates or
other third parties.

10.  Identify each Company employee, principal, consultant, agent or other person or entity
with responsibilities for creating, designing, developing, reviewing, testing, evaluating, or
approving any advertisement or promotional material submitted in response to Document
Specification No. 3, and give a brief description of the functions performed by each person or
entity and the current employrment status of each person.
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Il.  For each advertisement and promotional material produced in response to Document
Specification No. 3, state the beginning and ending dates of dissemination, and the dates, times,
and locations the ads or promotional material were disseminated:

a. For print ads and press releases, specify every publication, date, and community
of dissemination; for television or radio ads, provide every network, system or
station, date, and community of dissemination;

b. For Internet ads, specify every URL, date, and number of hits or visits; and

c. For all other materials, provide sufficient information to permit a determination of
how many items were disseminated, when, where, and to whom.

12. Identify each Company employee, principal, consultant, agent or other person or entity
with responsibilities for soliciting, interviewing, or otherwise muaking any arrangements for
consumers to appear as testimonialists in any advertisement or promotional material submitted in
response to Document Specification No. 3, and give a brief description of the functions
performed by each person or entity and the current employment status of each person.

13.  Identify each Company employee, principal, consuliant, agent or other person or entity
with responsibilities for soliciting, interviewing, or otherwise making any arrangements for
experts to appear as endorsers in any advertisement or promotional material submitted in
response to Document Specification No. 3, and give a brief description of the functions
performed by each person or entity and the current emaployment status of each person.

14, Identify each individual who appears as an endorser or testimonialist in any MTT
advertisement. In addition, for each person identified, state:

a. the circumstances by which the person became an endorser or testimonialist (for
example, whether the person independently contacted the Company, or the
Company initially contacted them); and

b. any compensation, remuneration, or thing of value provided for the endorsement
or testimonial.

15.  Identify each Company employee, principal, consultant, agent or other person or entity
with responsibilities for developing, reviewing, or evaluating substantiation, scientific or
otherwise, for representations made in any advertisement or promotional material submitted in
response to Document Specification No. 3, and give a brief description of the functions
performed by each person or entity and the current employment status of each person.

16.  Identify all experts consulted by the Company or any affiliated person or entity or ad
agency acting on behalf of the Company, or upon whose advice, opinion, or expertise the
Company or any affiliated person or entity or ad agency acting on behalf of the Company relied,
to substantiate or refute the express or implied claims set forth in Document Specification No.
143
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17. Identify the person or persons at the Company most knowledgeable regarding:

a. the advertising and promotion of MTT; and
b. the substantiation for representations made in any advertisement or promotional
material for MTT,

18.  Provide the following sales and marketing expenditure information for MTT for the years
2010, 2011, 2012, and 2013 to date:

a. annual gross sales, in units sold;
b. annual gross sales, in dollar amount; and
c. total annual advertising and promotional expenditures.

If the Company maintains financial data on a fiscal year basis that differs from the calendar year,
provide the requested data according to those fiscal years and identify the dates of the fiscal year.

19, Describe all lawsuits or legal proceedings filed against or otherwise involving the
Company that refer or relate in any way to MTT. Your response should include the case name
and the names of all parties, the jurisdiction in which the matter is or was pending, the date filed,
the identity of counsel for all parties, and the current status or disposition of the matter,

20.  Describe all investigations or proceedings by any federal, state, or local government
entities, or any consumer advocacy groups, industry or trade organizations, or Internet groups,
referring or relating to MTT. Your response should state the nature of the investigation or
proceeding, case name and the names of all parties, the name and function of the product, and
the current status or disposition of the matter.

21, If, for any Document Specification below, any document that would be responsive to this
CID was destroyed, mislaid, transferred, deleted, altered, or overwritten:

a. describe the document;

b. state the date such document was destroyed, mislaid, transferred, deleted, altered,
or overwritten,

. describe the circumstances under which such document was destroved, mislaid,
transferred, deleted, altered, or overwritten; and

d. identify the person anthorizing or responsible for such action.
22, ldentify all persons at the Company who participated in the preparation of responses to

this CID.

Page 12 of 17



IV.  DOCUMENTARY MATERIALS

Demand is made for the following documents:

1. A sample of each different version of the product distributed as MTT, including each
different product package, package label, product label, package insert, instructions, book, guide,
card, and DVD,

2. Documents sufficient to show the beginning and ending dates of distribution for each
product produced in response to Document Specification No. 1.

3. All advertisements and promotional materials for MTT or any individual MTT material,
including, but not limited to, all such materials the Company provided to affiliates, including
banner ads, text links, email creative, copy for blogs, and reviews.

4. All dissemination schedules for each advertisement and promotional material produced in
response to Document Specification No. 3, including, without limitation, documents sufficient to
show the beginning and ending dates of dissemination for each advertisement or promotional
material.,

5. All documents referring or relating to creating, developing, reviewing, editing, or
approving any advertisement or promotional material for MTT or any individual MTT material.

6. All documents referring or relating to marketing or advertising plans for MTT. Such
documents include, but are not limited to, materials about advertising and marketing strategies,
themes, or concepts, media recommendations, strategies and plans, marketing reports, business
studies, and creative strategies that describe or discuss approaches for advertising, marketing, or
promoting the products, whether or not actually inplemented.

7. All documents referring or relating to individuals who have provided testimonials or
endorsements for MTT or any individual MTT material.

& All documents referring or relating to individuals who have provided expert
endorsements for MTT or any individual MTT material, including, but not limited to:

a. Alexis Fischler-Schild, MS, CCC-SLP;
b. Jean Goldenberg, MA, CCC-SLP;
c. Jeanette Brown, MLEd.; and
d. Sonva Harris, MS, CCC-SLP.
9. All documents referring or relating to creating, developing, reviewing, or evaluating

substantiation, scientific or otherwise, for representations made in any advertisement or
promotional material for MTT or any individual MTT material.
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10.  Regardless of whether the Company believes these claims were made in advertising or
promotional materials for MTT, all documents, including, but not limited to, studies, tests,
experiments, demonstrations, and written or oral statements or opinions, that the Company relies
upon to substantiate each of the following claims:

a. MTT:

iL.

iil.

1v.

increases children’s leaming ability and comumunication skills by using
repeated vocalization, visual prompts, simple sign language, and the
introduction of sight reading;

encourages early communication;

can be used with babies and children at all levels of development, from
those who have delays to those who are advanced; and

is highly effective in achieving successful results.

b. MTT helps autistic children:

i

1L

iv.

¥,

vil

articulate words and sentences from an early age;

use sign-language techniques and repeated vocalization of commonly used
words to assist with their need to be understood and further their ability fo
communicate effectively;

use proper gestures to give meaning to their speech;

comprehend the meaning and rhythm of words and sentences;

mterpret body language and the nuances of vocal tones;

with the problem of inatention, such as avoiding eye contact; and

build, enhance, and foster their communication skills.
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MTT helps children with speech delays:

i, progress to the level of their peers and possibly even advance past a child
who 1s not advanced-instructed;

ii. by stimulating them to comprehend and advance their communication
skills to a higher level;

iil. resolve speech delays through intense practice speaking; and
iv. head-off more serious speech delay problems down the road.

MTT sign language instruction:

i will teach children sign language even if they are not yet verbal; and
it will expand the spoken vocabulary of children who have already begun to

communicate verbally.

i1, All other documents not produced in response to Document Specification No. 10 that
refer or relate to substantiation for the claims listed in Document Specification No. 10, including,
but not limited to, documents that tend to call into question or disprove any of those claims and
documents that question the existence of substantiation for those claims. |

12. All documents, from any date, referring or relating to any study of MTT or any
substantially similar program conducted by the Company or by others, whether or not the study
was completed or published, including, but not limited to:

a.

b.

<.

All drafts and final protocols;
Copies of each test instrument used in the study;
All instructions provided to study participants, or their parents or guardians;

All documents referring or relating to the enrollment or randomization plan
employed in the study;

All data, including baseline and outcome measurements, for all subjects enrolled
in the study, including any control subjects and any subjects who may not have
completed the study;

All logs or diaries completed by each of the subjects enrolled in the study, or their
parents or guardians, including any control subjects and any subjects who may
not have completed the study;

All compliance data for each of the subjects enrolled in the study, including any
control subjects and any subjects who may not have completed the study;
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h. All documents referring or relating to any statistical analysis of the data;
1. All documents referring or relating to the recruitment of subjects for the studies;

- All documents referring or relating to the collection of data from the subjects,
including, but not limited to, documents used to collect measurements from the
subjects; and

k. All other documents not explicitly referenced herein that were used by the
researchers to obtain or retain data, determine subject compliance, or otherwise
provide guidance regarding the execution of the study.

13, All documents not already produced in response to Document Specification No. 12, from
any date, referring or relating to any testing, analysis, or evaluation of MTT or any individual
MTT material.

14. Al notes, annotations, analyses, reports, or articles (whether published or unpublished),
from any date, prepared by the Company or on its behalf concerning MTT or any individual
MTT material,

15.  All communications between the Company and others in which the Company provided
scientific advice or reviewed or evaluated the accuracy of, or substantiation for, any
representation concerning the performance or efficacy of MTT or any individual MTT material.

16.  All documents referring or relating to any communication, theme, message, or inference
intended, desired, believed, or discovered to be conveyed for each advertisement or promotional
material responsive to Document Specification No. 3 above, including, but not limited to, all
documents referring or relating to consumers” concerns, beliefs, perceptions, understandings,
thoughts, or feelings about any of the claims set forth in Document Specification No. 10 above,
including, without limitation, marketing or consumer research, regardless of whether completed
or merely proposed, whether qualitative, empirical, or otherwise, referring or relating to such
concerns, beliefs, perceptions, understandings, thoughts, or feelings.

17. All documents referring or relating to the messages, communications, or beliefs intended
to be conveyed by any of the claims set forth in Document Specification No. 10 above.

18.  All documents referring or relating to any communications between the Company or any

affiliated person or entity or any ad agency and any magazine or newspaper publisher, television

or radio network, or any other media outlet concerning any claims, messages, or communications
in any proposed or disseminated advertisement or promotional material for MTT that convey any
of the claims set forth in Document Specification No. 10 above. This inquiry includes, but is not
limited to, any ad clearance correspondence with any media outlet.

19. Copies of each employment contract, consulting agreement, or other agreement or

contract with the Company, concerning the Company providing products or services for MTT or
any individual MTT material.

Page 160t 17



20.  Copies of documents showing the Company’s interest or ownership in any intellectual
property rights to MTT, or any individual MTT material, including any trademarks, copyrights,
rights of authorship, mask word rights, moral rights, inventions, rights of inventorship, and all
applications, registrations, and renewals in connection with the above.

21, Copies of documents showing your assigmment or licensing of your interest or ownership
in any intellectual property rights to MTT, or any individual MTT material, including any
trademarks, copyrights, rights of authorship, mask word rights, moral rights, inventions, rights of
inventorship, and all applications, registrations, and renewals in connection with the above.

22, All documents referring or relating to scripts, instructions, memoranda, policy
statements, guidelines, or any other documents or materials for telephone customer services,
telephone operators, or call centers referring or relating to MTT. This request includes all drafts
and previous versions of any such documents.

23, All recordings made of telephone conversations between consumers and the Company’s
agents, employees or independent contractors, including, but not limited to, calls to purchase
MTT and complaints from consumers who had previously purchased MTT.

24.  All documents referring or relating to consumer communications that refer or relate to
MTT, including, without limitation, complaints concerning efficacy, safety, performance,
shipment, delivery, billing, warranty issues, or refund requests.

25, All documents referring or relating to any communications between the Company and
any MTT affiliate referring or relating to any claims, messages, or communications in any
proposed or disseminated advertisement or promotional material for MTT or any individual
MTT material, or to substantiation, scientific or otherwise, for claims made in any such
advertisements or promotional materials.

26. Documents sufficient to show all contract terms between the Company and MTT
affiliates, and commission rates, conversion rates, and commissions paid to each MTT affiliate.

27.  All documents referring or relating to any communications between the Company or any
affiliated person or entity and any federal, state, or local government entities, or any consumer
advocacy groups, industry or trade organizations, Internet groups, privacy seal programs, or
other privacy groups referring or relating fo MTT.
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