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UV11 ED STATES OF .MIERICA
BEI'ORF THEFEDI RAI. TRADE CO'vIMISSIO V
OFFICE OIc AD!VIINISTRA I'IVE EAV,IEDOES

In the %latter of

Otto Bocle HealthCai.e North Ainerica, Inc., a

Corpor:ition.

)
)
) Docket No. 9378
)
)

AXIENDED MOTION TO QUASH SUBPOEN WS DI, CF S TECU!t>1
nild

WIOTIOV( TO QUASH SUBPOENAS AD TESTIFICANDU»I

CONIES NO%V Fourroux Prosthetics, Inc,, pursi;ant to Section 3.34(c) ot'lie

Coiiiiii:.,sion's Rules of Practice and amends its motion filed yesterday to request tv,o «dditional

subpceitas ad testi'icandum be quashed, Fourroux requests an order quashing tsvo subpoen;(s

duces tecum and three subpoenas ad tcstificandum. As grounds .herfor, Fourroux vvculd sliovv tile

lb 1 l 0 1vl1 lg:

'that or. lvlarch l3, '.018, Fourroux t.led its original Motion to Qiiui,'h Subpoenas Diices

'fecun> and Motiott to Quash Subpoena Ad Testiftcand>iiii requesting the quashing of tao

subpoctias duces tecum and one subpociia ad testificanduin. >'('bile the exhibits att;(c';>cd to the

origin,il niotinn included all five (5) of thc sul.pocnas, i.e. r(vn subpoenas duces tecum and three

sul.poenas ad tcstiftcandu.n served upon Fourroux, the original ruction itlcotrectlv!ndicated thc

moti(>ii is(is to quasli only tlirec of t;ic subpoenas rath(>r than all,ive,

The cxliibits attached to ihe original nzotion are also attached here o an(. labeled

acc,ordiligli':

A. Copies of c-mails to Otto Bock's attornevs.

t']'1 Subpoena Ad Test',ftcandum to Ke'th ~t'atsor. Otvne: of Fourroux Prcstlictics

issiiecl bI tli' edel'a II"id('oi'ii 111 . ioii:

03 15 2018
590023
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(2) Subpoena Ad Testificandum to Keith Watson, Owner of Fourroux Prosthetics

issued by Otto Bock Hcalthcare of North America, Inc„and,

(3) Subpoena Ad Testificandum to Fourroux Prosthetics c/o Keith Watson (Registered

Agent) issued by Otto Bock IlealthCare of North America, Inc.

C. Subpoena Duces Tecuin to Fourroux Prosthetics c/o Keith Watson (Registered Agent)

issued by Otto Bock Healthcare of North America, Inc,

D. Subpoena Duces Tecum to Fourroux Prothetics c/o Rich Raleigh, Wiln er &, Lee, P,A.

issued by United States of America Federal Trade Commission.

This amended motion is simply to clarify that Fourroux requests all five subpoenas be

quashed, for the reasons set forth in the original motion.

The Introduction and Arguments contained in the original motion are hereby incorporated

by referenc herein as if fully set forth herein,

Respectfully submitted this the 15't'ay of March, 2018,

Wilmer & Lee, P.A.

By; /s/Robert C, Lockwood
Counsel ."or Fourroux Prosthetics, Inc.
P,O, Box 2168
Huntsville, Alabama 35804
rlnckwood ri>w'Imcrlcc.com

(256) 533-0202
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CER I'1FICATE OI SERVICE

I HEREBY CERTIFY that on March 15, 2018, I caused a tru and correct ccpy of the foregoing
MOTION TO QUASH SUBPOENAS DUCES TECUM and iIOTION TO QUASH
SUBPOENA AD TFSTIFICATU>iI to bc served via the FTC E-I'iling Sys'.em and e-mail upon
the following:

D, ltl chael Chappe'1
Chief Administrative Lavv Judge
600 Pennsylvai«a Ave., N'iV

R.n. H-110

'washington, DC, 20580

Donald S. Clark
Federal Trade Commission
Office o the Secretary
600 Pennsylvania Avenue NtV

Washington, DC 20580

ihdeghan lorianni
Jonathan Ripa
Steven Lavender
william Cooke
Yan Gac
Lynda Lao
Stephen bohr
'v'ichae1 ihloi s cyev
James )Veiss
Dan el Zach

Amy l'osner
Lisa Dc lvlarchl Sleigh
Catlierine Sanchez
Sarah 1Vohl

Joseph Neely
Federal Trade Coi11lrllssioil

600 Pear.sx'11arua Ave., NXX

washington. DC, 20580
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I hereb> certify t i it on 3 liii cli 15, » 018, i f led,i! electronic copi or the foregoing MOTION 'I'()

QUASII SUBPOENAS 1!LLCES I''.CL'41 and MOTION TO QUASH SI(BPOENA AD
'I'FS PII ICA'I I Vl. icith:

I L %lich»et Chappell
Cl»et Adm!»is(retie c L»u !(idge
6(lr! Permsv!cavia.r;e., N9r Suite 110
Washinrgron, F!C, 0SS0

Don;.'.rl Cl.trit
60(r Pennsylvania Ave., NIV S» t' 7".

'rV;rs.'!inn:on, 1!C, 205 l!0

I hereby corri!t '.hat on!.Iarclr !0,2018,1 scired; io F,-Service an i lection:e copy ot'r.'.ie foregoiil.
MOTION TO QVASII S(!BPOENAS T)I C'ES TECUM and %1(yt'ION TO QUASH
SUBI'OLNA AF! 'I I".STIFICATL!rrI upon'i

St vcn Lii.erder
Attorlie. Feiier 11 1 rode Ci!mmissioil

f i'll
.'ompliiirii

tr!i lien. ('.oel,e
Attorr:ey Federal 'I'rail» Cot»mission
~kiRft .
Complaint

r 'iiil (i'io
Attorney Fc.ler.il 'I rode ('iii»rr..:ssii n

~<i it~rile. ~ov

Co i r»r 1 »i n'.

Lynd.i L.io
Attorriey l.eileral '!:ade C'i!»;missii. n

~ll. ~ I« li .
Co»ii.l i.:

S tel)hen M(|lit
Attorney Fedei:0 I'r»de Com»iissioll

"Ill .
C o» i D.s; ..i
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Michael Moiseye",
Attorney Federal Trade Commission

COmpl aint

James Weiss
Attorney Federal Tracle Commission

Complaint

Daniel Zach
Attorney Federal Trade Commission
d~zn h~allc. ov

Complaint

Amy Posner
Attorney Federal Trade Commission

Complaint

Meghan lorianni
Attorney Federal Trade Commission

Complaint

Jonathan Ripa
Attorney Federal Trade Commission
jrf'JI a~rI Ac~~ov

Complaint

'IUayne A, Mack
Duane Morris LLP
MIIInl:Icky~(<IUallelnI1rrls.col'll

Respondent

Edward G, Biester III
Duane Ivforris LLP
c ~blestcl'il(ltlnllcnlol'Coin
Respondent

Sean P.:vfcConnelf
Duane IXforris LLP
s lllccollllell (lldllilne I )I'Is.c 'I

Respondent
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Erica Fruiterman
Duane Morris LLP
i~fil ilCI'lilil1ACI dili ill 'liii ITL'. '0 i i

Respondent

Sarah Kulik
Duane Mor=is LLP
sckulik r duanemorris.com
Respondent

William Shotzbarger
Duane Morris LLP
wshotzbar >c r«duanclllorris.coul
Respond nt

Lisa De Marchi Sleigh
Attorney Federal Trade Commission

Complaint

Catherine Sanchez
Attorney Federal Trade Comniission

Con;piaint

Sarah 'kohl
Attorney Federal Trade Coinmission

gw~~ll «iAc~ov
Complaint

Joseph Neely
Attorney Federal Trade Commission

Complaint

Sean Zabaneh
D an= Morris LLP
S labillicll «idllilllcllloi'i'is.colll

Respondent

Dylan 13rown

Attorney Federal Trade Commission
lb 4

l'oinplaint
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Betty McNeil
Attorney Federal Trade Commi.-sion

Cotnpl dnt

Stephen Rodger

Attorney Federal Trade Commission

Complaint
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Robert Lo<kvvood

From:
Sent:
To:
CC!

Subject.

i(af>E'rt Lcckiv'Goo

Wednesday, Idarr h 07, 2018 S B0 P'>I

w pi i
Ca!lay Silva

ir>y!'Ir! ti!e rnittcr of Ot'.0 Bock Fteal'.hcare North America, Inc.

Mr. M>ack!

Based upon the answer 'lied by otto !Bock v> th t ie F I c, I assume that you are their lead counseL I have not heard froni
Ms. Fruiterman after a voice mail on Tuesday and my e-mail this morning. I assume that she Is working on another
matter ond has not had time to follovr-up v ith me. Unfortunately, the tight time line for

filing

motion to quash
requires that I ccntact you instead 0'waiting for her chedule to free-hp.

Is your c Ier!t v>i ling to agree to an extension af th. 10 cay deadline imposed on Forr aux for filing a motion to q!ash7 Ss
noted belovn I suggest that ccunsel for Forroux, Otto Bock and the FTC discuss ways to resolve the subpoenas. But, If

resclution is not possible, Forroux's rr otic i to cuash ivould be due on March 26.

please let me kno v your Posl'.Ir.n on this exterslorn

Thanxv

fvobert

Rubert tk Lockwaod
V rlrnr s: L"" P

'rO

BVerhir.n;cn S'.rert, Sui!e IOO

Huntsville, A!shsmu 33!!l!I
(2!ei 533-0202- t«t phone
(2SSI 533-0302 —nre«irni'!e

rks I its n! ~Jttfsaaatu
iin>lru«r >V I.««, PW

au
This smail;nsy c nts n ms!cr'sI >hrn is rnnr den! sl, priii'egcd sr J>r r ttorney':,u k pro lse'. Far the sai nse

0!'!hv intended reciiieih Any reviev, !«lienee ar distr'ou!tcr nf ax>ere ar .'a> ri'er-'ng ivi!ho t eiPresS Perm!sean .s stri=!Iv
pret ioited. If ycu ere nnt tl e ii ended re:pient, please r .r.rae'. Be ser 3 rend cele;e a'll r epics.

From: Rat!art oc>nr>oad

Sent: Wednesday, March 07, 2C18 11;Cg A'>1

To: 'efruiterman '-'r,!Item!an
'c'!

C ti y Si va <CSilva .;Richard Raleigh crralerg rue 4.
Subject'. In the matter of Otto Beck Hea',imare No th >t!tie!ac;., i.: ; ',neelytrsc'nr > ly!f>~

Iv 3, F
'

t c r i n i 'i

!'prescr!

Forr> i x iroit'lr'..Ics ln Huntsvll c. > Ia,".«Ilia, I .Iri lri r . ct t or scbpoenas that yea issued on 0" =.bout Marcr.

2, 2018!ci;t!!g t tiia uitn Bock/FTC rri rtt r. yot:ar!Iav, I r'ft you 0 v..»c mail:0 discuss tiie subpoen... h!r: I have r!ct
near!i back fro rr ion,
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ps iou:nov, n y client nas a,cry shcrt period cf time '.0 0 ject tutee subpoenas. pi'or tn rnaxmg a 'r rrr -'>!Ieit o i, I

vvould lice to ..or< v,:h you and counsel for the FTC to Im't the subpoena s. To that e id, could yctr br wi ling to ag ee

to an extr.ns,on n'tlmi for my client to rcsponil ar.d/or ot'Iect to the subpoenas7 I si.ggest tha a agre to a deadl'n

of triarch 26, 2G h.

I spot e brie', 2 vvit i!ce Ncc'y 'reste'day, but he and I girl not discuss 0 potential extension of time, Tome ore, by corny of
this e-mail, am risking the same request to Inm

Thar k you fur ycui time and at',entluri. I look forssard to working cvlth you.

Roocrt

Robert C. Lockwood

0 6

6
inll'lier''en s 4
100 tveshlnctcu street, Suke irio

fl:uioille, Alabama s5801
(256) 533-0202 - telephone

(256) 5'.3-0302 —feesimi'le

desdtststtflftgsalbncrt

'Its eniaii may co stain material that is con idciitiai, privileged as J'oi attuin*v,.orl pr i Im 'ur ihe su'." us

cithe in:endc I recrpier,t. Any review, r.'irnce cr distrlb.itiouby others cr forivarding vrithout express permission is s:r ctiy
prohibited. If you arc ni; the mteuded recin.er,t, please cor tac: thc.ierder and iielct* all copies,
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t SUBPOENA AD TEST1F/CANDUIÃ
QEPOS l TION

provirled by thc Secretary of tlir. Federal Trarli. Conimfeeion, arid
Iesued Purautint to Rule 3.34(a), 16 C.F.R.(I 3.34(a) (2010)

: Iii., uhpoena require" you lo appear attd give tcaibttony al Ihe Inking ol a deposition, at Ihe date: end Iknr: eperiliml in
Item 5, and at the request of Counsel listed In liam 8, Irl the proceeding described In fein 6. ~

veaec

In the Maiter oi Ct!o flock Hcallhcara North Ame;ice, Inr, r/orket No. 33/0

GENERAL INSTferdCTIOIIS

A I'P t A RA N C c
Ii'tis very I II', utiac all.i Ia '/au ai',i'I'y riiaiilari

uiursi u iii .iy ui Cumairasuorya Rules cf Isra,'ire i"
c"a'.rs:c are i lay utica( yuu:c,t al.nally

Ir ii n: r i 'y ' frr hul/m '.= car ipty.

fstOTIOI' Litt'T OR Qfis'lSII

The Co amiss us i's Rules of Prardice

require�

!I at ant
maliOn in lim! .sr quach Ihle SubpOCnn muai C-mply
with Cairml;ii s Rule 3.3st(c), 16 C.F.R. () 3 34(c).

sr.'i i'a ci I i: iiuai i a tie I v ilhiiiit' «a'I e af «3

,,/S all„s;ur. i.e i '. il Iur 'i'a liulla ae.. e

Sccrctani of Ihe C i imission, .ccoinpanicd by .is
alfiduvil cl service '..'Ihe docur anl upan couns: I

fisted In flem 0, rtn.. pensile I or pnrlios prcsciit.;!

TRAVEL EXPENSES
The Commission's Rules of Practice require that feos ond
mileage bc poid hy Ihe porty thai requested your
appearance. Yeast should piuscnl your claint lo Counsel
listed In flem B for paymont. If you are permanently or
temporarily living omcwhare other Ihim Itic address an
this subpoena and il woufd require excessive liavel far
you lo appear, you must gcl prinr npproval from Counsel
listed in Iten 8.

A copy of fha Commission's Rules of Practico Is availabla
antinc st(iftfcLgtit~ICCeii(csclpaitcticc. Paper copies are
ovailable upon rcquosi.

Ibis vul puma due" iiii ."/uiie uanraval Iiy i fail unde.
mu caf.;-.in k Rs riirmii. ii A —:of ".3!,
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RETURN OF 8ERVIOE

I twwhy rowdy fast dwa slo wfoesf of fho ulNh
sosposo wusd lym~'

ihP

C lyrspldw dm It,

c; oyl oap epyatpteolp(l Ihs w'plssosltwdhwt,losel

via Fed Ex

wr fr(op r oh heard howl or)i

Fehrua(y 28,20th
owaw,mr o

Jaaaph Naa)y, Eoq.
w (I uu~)

Aehmey
(o
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CERTIRICA rLe OF SKRVrCF

I .';crcby certit'y tlmt I delivers<i via FcdEx aud electronic mail a copy of the torcroing
document to:

Rich Raleigh
Wilmcr Sc Lec P.A.
100 Washin ton Street Northeast
IIuntsville, AL 35001

Co((((scifur Fot(rrot(x P( os(he(ics

I hereby certify that I delivered vi .electronio mail a copy of the foregoing dot mnent to:

Ethvatd G. Biester 111

Sean P, McC.'onnell

Wayne A. Mack
Lrica Fruitcnnan
Sarah Kutik
William Shotzbarger
Scan Zab:meh
Duane ivlonis LI.P
:10 South I/ 'hcct
Philadelphia, PA 19103
e 'tester a e 0 c

cc nne
k&aduane'rris co

wshotrhnr cr dna e nr 'ac

(.'r >(narc(/r>r ResPn((den( O((o Dnc(r If en(((cC((rr Ãor(h
rtotcricn, lr(c,

Irctuu uy 2!b 201g tt y /~s/ J g/) I/ac~I

Joscirh Nccly
Federal Trade C,'ommission
Bc(eau of Compctit.ion
dtt0 7'' Street SW
Washington, DC 20024
jccclyghftc tIcv
felephone: (20?) 326-3 13 1

(.oarrtel,>3rD)rn(!(ng (he ( nnl(dnod
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0~ii

5UtSI-VrlVA AV I eo U UrlL ~ivuuII(i
DEPOS/ TION

provided by the Secretary of the Federal Trade Ca(omission,;ind
Issued Pursuant Ia Rule 3.34{a),16 C.F.R. I) 3.%(a) (2010)

Tiiis suiipecna requ!rcs you te a(!Fear iiiid give Iesgmony at th takinq of a dr posit cq, af fnr r!ate anri I me.iiecificxi in

I'fen! 6, and at tNe request of Cecneel Ilcteit ia Item 8,:n the preceedinq described in Item 6.

JEGT OF PR

in fhe (natter ef Ottc 3nck Hea,'Ihcere North America, Inc., Decl!et Iqo, 9376

SE'.IE .AL tNSTRUCTIONS

APPEARANCE
The delivery of Ibis subpoena la you by any method
prescribed by the Cornmisslan's Rules of Practice is
legal service end may subject you to a penalty
imposed by lerv for (allure lo comply.

ran(ION10 Llraiy OR QUASH

The Commission's Rules of Practice require that any
mod on lo Umit or quash this subpoena mu I comply
with Carwnlsslon Rule 3.3I(c), tg C.F.R.0 3.34(c),
and In par Ucular wusl bn filed vrilhln tha senior of la
days after servico or tho Unto for compliance. The
ariglnnl nnd lon copies o( Iho pelilton must be tiled

ba(ore tho Admlnidrulivo Laiv Judge nnd isis! Iho

Secretary ol Uia Commis<on, accompanied by sn
rilfidnvit of sorvtcie of lhe document upon counsel
listed In liam 3, snd upon ag other parUas prescribed
I.y 'i:v i„i'ra i I omc'.ice.

TRAVEL EXPENSES
Tre Cam rilsaii:rye qfries f Pr iiUc>! rcq.iire !I at (i, and
ni,'ea'. ~ I:ii:iau t!'i'i e party tii I "r(l.leaI rf y 'ill

ai pr!air!lee, ic i cI ci.'c nresi nf yutlri.a'ef I Cell iccf
fated ln )tarn ii lar Ieiynfacf II ycu arr permane ntly cr

femf:c !!illy f'fvi rJ cnmciv. ere offiei than Uie ii i5ress -n
'fii ci bpoena a.e if v".';i- require xcesslve travel 'ci
;..u fa appear, yrun icl gvtprior ipproval (r mCo-cacl
:-.!cc'n item I!.

A isa; c(fhc r;mn..'-, ':;R ie O''.Fiaclic"' arail.i!Ie
r.r I» c -if Igi~rrtif I~C'R I» !'' ~w' I';«, i <iikiii. ar
=vai ccfa st=iii reer: ",t.

Tif: "u. Pce:ia "c:iaaf i=su ic aci; eral .iy Oi'.IE i,»:i!i
I.-v I"ai i 'CV irk R:iiac!Ior n' i I '' li'.!.

F ..i-ami 70-C i':.I 97
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CERTIFICATE OF SFRVICZ

l h r hy certify tlrat a copy of fne foregoktg dccument tvas personally delr.ared to:

Kelter Watson, Fourroux Prusdtcdcs

2743 Boh Wallace Avenue, Stv
klunts. illa, AL 35S05

I heret>y certify that I d livered via e.'ecn'onic mag a copy of the foregoing document to:

William Cooke
Jonathan Ripe
Federal Trade Commissicn

Bureau of Competition
403 7th Street S tV

Washmgtog DC 20029
rvcooke@ktc.gov
jr!pa@pa:.gov

Corrnsel Supportirrg rhe Comp/aint

March 2, 2013 By: /s/2rica Frultertnan
Eric a Fruitennan
Duane lr<onia LLP
30 S. 17th Street
Phitadefphka, PA!9103
e hukerman Cajduanemorrts.corn

Counsei for Respondent Octo Bock
FfeaithCare tVorth Ans'rica, /nc.
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Qj+gb)

SUE5VUEIVA AU I LS I 8-IC ANUUM
OEI OSITION

Provided by the Secretary of tho Federal Trade Commission, and
Issued Pursuant to Rule 344(u), 16 C.F.R.I) 3.34(a) (2010]

This subpoena requires you to appear and give testimony at the taking of a deposition, at the date and time specified in

item 5, and at Ihe request of Counsel listed ln Item ft, in the proceeding described ln Item 6.

6. SUBJECT OF PROCEEDING

In the Matter of Ctto Bock Healthcare North America, Inr:., Docket No. 9378

GENE

APPEARANCE
The deflvery of Ibis subpoena lo you by any method

prescribed by Uia Commission's Rules of Practice is
legal service arid may subjoct you to a penally

imposed by law for failure to comply.

MOTION TO LIMIT OR QUASH

Ttie Commission's Rules of Practice require that any

motion 'Io limit or quash Ibis subpoena must comp y

with Commission Ru!e 3.34ic), 10 C.F,R. 5 3.34tc),
and In partlCular rnuat be filed Within Ute earlier Of to

days aRer service or Ihe time for compliance. The
ciiginol and Ion copies af Ihe polilfort must be filed

before iho Admlnislrodvo Law Judge and with Iha

Secretary of the Comm!salon, accompanied by an

affidavitofs rvlce of thc document upon counsel

listed in item 8, and upon ail curer par!los presi;i!bed

by the Ru(es ci Practice.

TRAVEL EXPENSES
The Commission's Rules of Practice require that foes cnd
mileage be paid by the party that requested your
eppesrarce. Ycu should present your claim Io Counsel
iisiod in Item 0 i'r payment. !I you are permanently cr
temporarily living somewhere other then the address on

ttils subpocro ond it would require excessive iravsi fur

you to appear, ycu must get prior approval from Counsel

I!sted in Item 8.

A copy of the Commission'" Rcles o Practice is avsiia sic
online at hllgi//bit~i/p CRu csc!PPgo~lirc, Paper copies sre
avails "le upon request.

Thl" subpceqa doc" nct requim apprcvci by 0MB under

tce Papenvcrk Reduciion Aci of 1800.

Fr C F~ 70-C (mv. 1/97)
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UNITLi'D S'I A'I'I"',S OF ASIERICA
BEFORE TIIL rr D ERAL I RA DE COMMISSION

Ol FICE OF ADMINISTRATIVE LA>»»»» JUDCES

DocketNn. 937g

RrspoNDEN T COUNSEL'S SUSPOFNAno Ixsnrst d/vof'PIATTACIIMLNI"ro
FOURROUX PROSTIIETI CS

pursuant to tbe Federal Tradc Commission's Rules of Practice 16 C.F.R, std 3.33(a) and

3,33(c)(1), and the Defitutlons set forth below, Respondent Counsel will take the deposition of
the Company or its designee(s), svho shall testdy on behalf of the Coinpany about matters known

or reasnnably available to the Company.

DEPOSITIObi TOPICS

Thc Comp>my is advised that. it must designate onc or morc oftir;cr, dvector, tart>stung

agent or other person who conserts to testify on its behalf arid inay sct forth, for each person
itcsignated, the inatters on which hc or shc vr2I testify. Tlie persons»o dcsiytated shall testify as
to n>atters la!own or rcasooabiy available to thc Company relating to thc followiog deposition

top!cs't

I, Ilie current orU>otic an<i prosthetic indiutry and niarkct, a!eluding, but not limited to, the

roarkct aud any submarkets or ntarket segments of prosthetic knee joints.

2, The various nucroproccssor prosthetic knei s an<1 incchiiidcal ]»noes thc Co;npiiiiy

currently ptuchascs, sells i!r di'tributes iii thi: I lniti.rl Sf;it s and/or has piircbased, sold nr

dtstii4ited in thc pait tive years.

Facts and circuinstances rclatcd to the Company's decision:o purchase, scil or tlisiribute

each manufacturer's m»dcls of micropnicessoi piosU i..tic knee,

I The i>rthotic and pr<stlictic inilu tiy anrt mark t over tiic past five yc'lii aic]iidiiig

not limitcii to, thr: inaikct and submarl ets of prnstli.tii lo>cc jchts.

I reedom's I»i>suion in tliii prostlir tic intltr>try aiirl inn!i>i>t. ii. the I lnitcil,'tati:i over ihe

i);1st tive vcai ',
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6 !tiny t;ollnllunlC;I)lolls IICtv'CCn tJ)C I ttntPal)y anil Frcctfcnl lt'gtn'thug potcntkll IIC(pnaltlcli

of any uf Freedoln'; asst:ts nr business(cs) by the Company.

7, ytvaiLsblc microprocc. sor prosthetic, haec;md mechanical knee rht!icos by K-) cvel
patients.

8. Strengths and )vcalo)cases of each manuiacuucr's (i) microprocessor prosthetic ha)ces and

(il) nlf:chamcat ktlcctn

9 'I'hc cumpetitinn nl the manufacture, sale and d(str)bc)ion of (i) microprocessnr prosft!etio
knees and (iil mech~nical knccs iu tht: Unite<I States,

1(f. The impact thai Utfo F)ock's accp)jsifion of Freedo)n had on the, microprocessor prosthetic
lmec m:lrkct, incliuliiig, but not limited to, cost savings, qualify imprnvemcnh„expanded
consumer choice, and innovatit>n.

11, 'I'hc nncroprocessor prosthetic knees tliaf. the Company currently fits on patients h the
United States or has fitted in fhe past five years, including, but oot limited to, number

ot'nits

fitted and revenui: Icccivcd hy soul'cc encl "ross margin by n)annfacfurer anil model.

12. The compctif'ton and>or differences bt'.nvccn )njcroproccssor prosthetic knees anil

n)cohen)col krlccs.

1th The impact that a price change of one manufacturer's microprocessor prosthetic knee has

on the willingness ot'(i) patients or (ii) clinicians to substkute to another manufaculrcr's
micruproccsst>r pinstht:tic Itncc.

Itf. 'I'!Ic function)I iiitclchangcabifity and deaf)'ercnccs among rnictuplocessor prosthetic hs)ccs

of different manuf icfnrcis.

15. 'I'he ft)ncf'iontll lnterchangeabgify:nitl tliffcrcnccs t>ctwecn microprocessor prosthetic

htnccs and mech;lnical In)ccs.

I(. I)act)n)ahon si;rrt!untling flat (i) Cuinpany's, (il) patients', ttr (iii) clinici;nis'hows nf
micln:ilocessoi I,lnsthctic Io)ces of tlifthrent n)anu(iictuicrs

17. patients'easons tol (i) mitilliy I hocsini', nl (u) s)tbsctfnciifly rv!ift;hilig;lt thc tjrnc of
rcpIat!ing thc Iwo: tht srq bctlvccn I'):croproccl sor prosthetic Io:ccs sultl by iliflbrcnt

n 1II n I II l1I; I .II e I '.I .

18. 'file facfnl.. a(i'I tI'tin ~ piol,fhctisn.' cisicns ccrcerni ig lv lit:h Ivp of prosthetic knee to

tir on .'. p;nricnL>r p lticnt

I'), The C>nlpatly . dccisl'.I nltikal I f>lures'it 'it If', f;1)i.'nts lvith prt sdiefi kl,t:c joir fs,

rlt'luif!n'„bnt I,t)t Iatll1c J It! I!tc I c I'i!alt;: ct cl'tl f!cr Ita)lent anil lhc acqlllsltaai ittst pt'r

prosthetic Ia)cc
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20. 'I'hc Iinuhations anil! or c-.a> < on prices lor ndcroproccssor prosthetic knees imposed by
Medicare aud privatc iiisurcrs,

'>I, The s;ilc", gross r<largin, and profits .<ir micioprocessor prosthetic koccs titted aud sold
by the Company.

?2, Recove>1 Audit Contractor (RAC) audits, their impact on clinics and any impact on
clinical assessments regarding prosthetic devices containinp microprocessor controlled
loiees cr n:cchanical knees.

DEFIMTIO NS

1'he foll<cv'.ng definitions and i>tsncctlous apply without regard to whether the defaie<l
tv<ms used herein arc capitali-cd or lovvercase and without regard to svhether they are used iu thc
pli>i al or singular fbrm:

Tbe term "Company" means I<ourrotut prosthetics, incfudhtg without limitation, any of
its predecessors, successors, subsidiaries, departntents, divisions and/or afEiates, or any
organization or entity which the Ceupany rnanagcs or controh, together with all present
and former directors, officers, employees, agents, representatives, htdependcnt
co:<tractor, or any person acting orpurporting to act on th" Company's behalf Thc
ti;rms "sobs:diaries," and "affr Htes" refer;o ary person In vvhicli there is p:<rtiii (25
tv<scent or more) or total ov><tership or control }>et veen tiie Coirpai>y arid any other
paleo<i.

Thc tcim "Otto Hock'ncans 0 to Bock ItcatthC<uc North Aine<ica, Inc., incbding
witlioia limitation, any of its predecessors, successors, subsidiaries, departments,
<I visions and/or affiliates, or any organimtion or entity which Otto Hock HealtbCarc
<4<orth !«<r<crica, Ii:c. iiiaiiagcs nr controls, together will> all picscnt and form r directors,

officers, e<npioyccs, agents, rcprcscntativcs, independent contractors, or any pcrsmi

acting or purporling lo act on Otto Bock's behalf. The terms "subsidiaries,";im]
"affiliates" refer to any person in which there is partial (25 percent or morc) ur total

ov.nership or coiitrol hctvvc n Otto Rock and anv other person.

Thc <crm "Frcccom":ne; i:s FIH Circ:ip Holdings, LLC, irchidicg i< ith<ait lini>;ii'ion, any

of its predecessors,successors,subsidiaries, departments, <<uvisions and<or;iftilhtcs, or

any orgnnrcation or entity which FIII Group lla'<liiigs, I.LC <<<a!>ages < r contr< I;,

together with all present and former directors, officers, en>ploy<.cs, 'igcrli...

representatives, independent contractors, or ar.y pcr.on acting or piir >oitiiig:r. a: <:i
Freedom's behalf, The terms "subsidiatses," aud "affilia(cs*'cfcr <o any person in .vidch
il.crc i; p,ir<iiil (2'> prrceu< or m" rc) iir t< tai oivc<;rsbip or contro'ct. vc=n I recdorn ai:d
ii y other parson.
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4. Tbe tenra "And" and "Or" are snercbangeabte. "And" ~ tuderstood ro iuciuce srd
encompass "or," and vice versa.

The terms "Communication" or "Communications" means, without limitation, oral or
vmtten communication of any hnd, all electronic communications, emaih, facsimIIes,
tolepbone communications, correspondcncc, exchange ofwritten or recorded
infornution, face-to-face meetings, or one-way communication.

"Rehthtg to," "rclatcd to," "coocemiog," "rcgardicg," and "surrounding" mean, tvhbout

Rnitatton, the following concepts: concerning, discussing, describing, rettecthtg, dealing

with, pertaining to, analyzing, ovaluating, estimating, constituting, orothetwbe
involving, in whole orio part,
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I'R<)OI Oti <IF',RSlt,'11

I r< ch co uis subpr t<a lor,he»le o,'i«lui )i. i( ann <,'!n;S«tl>y

rit (:ii:l':,'I

I sar<ed th. suhfstcra Iiy delhcdnr a: py tr. therein»'d I'rson as folisvrs:

r.sl t«rtre) 'l'

Iree<un< d the su>frau.i uuesecate<1 h cause;

Unless t'ltc sul peen tear issued nr I:el<elf r f the Unit d States, or ou of irs officers nr scents, I

.<<<»a also '. nd r< .I t.i 'J.c « I:nc .''<c I .; 1< r oil cay's attc»<bttcc. »lid the nulcade al'o<ved hv

lan, ss th sin tuiit of S

hty:."es:ire S :"or tra. e. anil 5 .Ior seonccs t<tr a to'.al <f S

I darhre radar funnily ul p. rj<uy th..< th's ir>un»a!ian is tn:e.

Ser .er .:Sip<tati<in

Srin(e<(i<arne anrt l((fe

Server tr a dress

.h<ILr.:"»a< lnht. < <I .1 i<a«a:".c a:!ru. <,'ed s"<< I .".



PUBLIC

CERT FICATE OF SRRVI E

I hereby cemfy that a copy of the toref oing document tv as personally de".-.ared;ot

Fourroux Prosthetic;
cio Keith datsun (Registered Agent)
2743 Bob EVallace Ave. SVF
Hunt ville, AL 38805

I hereby certify titatI delr,ered via el ctronlc nail a copy of th. foregoing drcunent to;

%Bien Cooke
Jcnathan Ripe
Federal Trade Conurdsson
Bureau cfCompetdon
400 7th Stre t SIV
'rVashintgon, DC 20024
rvcooke%ftc.gov
nips ~afro.gov

Ccunsei Supporting rhe Complaint

March 2, 20l8 By. Iat Price Fruitcrman

Erha Fmiternnn
Duan hiorrh LLP
30 S.:70tStreet
Philadei;hi, PA 19103
efitdterman(uduanen orrk.cont

Couns t for''iesponce 0 Qrio Sech
i.eoiri Ccrc,V>ndt an'erica, Pnc.
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Tf.is subpoena rccu'res you Io p.oduce ar,d permi! in.:"clio~ ai.d copyinq dcs!Dnatcd Loo'<s, doc!!mer'ts (as defncd 'n

Rule 33it(b)), cr t n,"Ibis thinrs, a! Lne dele and lime speclf'.„d 'ri I!em 5, rr! at !lie request of Coiisel lis'ed in liam n, 'n

6. SUBJECT OF PftOCEEOING

In Ihe i,la!ter o. 0;to Ecck Mea,thcare I'lordi Amertca, 0ocket No. 9376

7. IAATERIALTD BEPRDDUDED

Docurnenls 6 ma!erta's respcisiui: ',o'he a',rs bed suLpo no Duwi cur; I'iequ sis for picituc! n

GENERAc IIISTRUCTIOhJS

A P P EA RAN C E
The detiveiy of this subpoena to you by any method

prescribed by the Commlsston's Rules of Practice ls

legal service and may subject you to 6 penalty
imposec by I-": '.o- fall,.ro:o coniply.

MOTION TO I IMIT OR QUASH

The Co:-m's Icn's»ui,s of Fmc'e requi e (hat any

II odor. Ii i!c II or c;uash this .~ Lpcc;ia must c=mply
i'ntl'orrrr:st ma Rule 3,3rt("), 16 C,F,R g 3 ~~'(c),

=nd Ir part(col r n usI bo filed alihin Ihe earl.cr "I ".Ti

days after service or Ihe ttme for compliance. The
:ftglnal and len cop(es of the petition must be gled

I efore the Admlnislrallve Law Judge and wit" the

.'ecrctaryof the Commission, ac cmpsnie i I.y a,
,if davil of service of the deco-.rnt upon cccnsei
is'.i.d 'n lie.i !7 a id i.por, a'I obicr pan =.; p'e crlcec

Li !iie Rcl n' racLce.

TRAVEL EXPENSES
iire Cr;rnmiss o ys Ru of Fraiitice require!iia( fee'nd
n; ieac be paid I y the arty di !reque '.cd >c.r
appeamnce. Yoc sbciyd p-osont your alai n!o counsel
I,s!ed in !em: for parment. I'ou aro per.~anently nr

!on pcrarl, I i ng .onirsihere oih~r man thi address on
t iis LLpce-a enii i! wcicd riqcire ex.assi, '.ra.el for

yru!o a=pea, yr i must ge', pr or appror I
'ro ii cn ins I

I sted n Sero s

,'. c-p; of Ihc Ccn rn'n's Ru s of Pracoco is n oil.hl
line at -!r,iib» (.IFTCI!ule~sofPrac . Pacer copies nrc

a, aI'ab!e p" r recuesc

I'ls aul. roar a deus nil rear.i "e npiirr „=.h, r '.IR rinder
, ap ciorq Rcdcci cn A !of I i".

:
I C Fn ii; 70.6 (rs' rue(i
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UNITED STATES OF AMERICA
BEFORE TIIEFEDERAL TRADE COMMISS!ON
OFFICE OF ADMINISTRATIVE LAW JUD!,'Br,

U»rkrt N». 9378

RI:SI'()NIIEV'I' 0 I«Vhgl3$ St< h I'(3lrr(A DU(I» 8 TECH 'lf A f'I ACII<yil<!NTTO
I (<URN()t!XI'I(0$ fIIETICS

Pursunnt to tile Federa!Trade Commlssioa's Rules of Practice, l6 C.F.R.8 3.34, sud <hr.

Dcf<nitions and Instructions sct forth below, Respondent Counsel hereby requests that Utc
Con<puny produce all Documents, clectronicaily stored information, and other Ihmgs in jts
possession, cu(tody, or convot rcsponslvo to thc following re!(nests;

Any and all documents regnrding tlte qnaliTicuuons for use of a microprocessor coatmllcd
kneo or reimbursement policy or terms of anypublic or privato payor, includiog contmcts
with paynrs covering microprocessor con!railed knees.

Any and all documents rcgnrdhtg the term~ a!fared or applied for tire Company's
purchase of mbroprocessor controlled lutecs by any msnul'ac(urer, supplier, distnb»<»; u<

seller, including any proposed or agreed terms.

Any sr<i nll docu<rr«s evidencing the number of the Compnn s clbuc hcations in;i<.
United 8«, t<ns and c,«h U.S. State, District, or Territory a(s) <i<u number of clinicbns»<
any of thc Company's clu<ic locations wlm fitted patients w«h any type of prosthetic
I»<..:

Doc(a»rn'..",,»!!<» c«««<,I. « .<!I:«i«oprocemor to<ace Iho Co<r<pany currently ftt( nn

padenu i< .:,:I!mr<I 8«;»» <»:I c:<ri: U.S. State, Disrrict, or Tcrrito<y orhns fitted for the
ir« .<» '«''r, » '«« ni. »< . I '. (") <»«nnfach<rcr and <nodal of each nucrnpmccssor
I: «-» <.r 'hr n»» h'r r!»< ., »< ', »1 <bc revenue rcccivcdby source(c.g„U<trd party
,".<;»<, P»ir»t. »<» ),<»<I h: I! 'vc!!'« -tic<oproccssor Imecs with ltCPCS Codes L585G
«!,585!:; ' «< I< ncq»i«,» rop<: ssor lutces wilh ilCPCS Cod<.s L585G or L5858
'-; .nant.!3<.»«,» .:.< me<le!::«,<i<s:<n<l dolluts by channel of purchase (o.g,, distributor,

, .<,» ...< . r:!,«I'«!:nsl lo service. repair or n<aintsin mLrut<rucessur
«.<»; <»< I. <. ".,8 < v S '<V:<tr(<luy to Iho pat<at<!I'an<i(c) thc gross„...;,«,, <»»«,, t„.<»," '.<I msnul:<c<urrrsnrl modeL
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Any L»i 1, ll cc".iunr nt", inch!<!iig, b»t nof lin>tc:1 Iu, »;,!!k=t studi) s, f<.r<cca)b, sera<)ss
marketing plans, business plans, present,ith>ns Iu thc Bottrd of Di>cctois, 0" tlssS>f> (,i)
ai>y avaihi>lc (i) microprocessor knee Jnd (ii) no)1-)rilerOProccssor (i c., "mechanical"')
l<ncc cho,res by l'cvci; (b) st!cngths and wcakn=sacs of cucli r:>anutacturcr's ()
!>)icrcproce.";or lmces and (ii) mechanical knees; (c) corri>efit.'or in Iiie niariufuctu<c, s:!!e
oud disuahution nf (i) n<icroproccsscr knees aod (ii) mecl>an.'cal ki,<.iis in Ihe Dpi',L<f

sta!cs a:id cacliD>ydk State, Di;trict, or 1'cr>itoiy.

Any and ali docun>cnts that discuss thc Company's or pat!cnts'iews ot'rnicroproccssor
Imcesof diffcrcttt rrtanulacturers, pariicufarfy, but without cxcl<L ioih those discusshtg; (a)
functional interchangeability among microprocessor krces of <hffcreut i!u>nnfacfurc>s as
v cll ar bct'vcc>1 >fdcroproccssor knccs aud r»cchaoicai knee.q (b) infomuition or. (ff ibc
general willingness of patients to substrtute rind (ii) actiial incidcncc of p>t)cuts
substituting, antOng micrOproccssOr knees of different inanufacfurcrs; (c) inl'orm1iiOO

cvidcncinlt p;itients'easons 1'or (i) u>ilially choosiog or (ii) suhsequo»tly swifchintt ut ll =

tiine of re;)facinff the prostheri;, betwee» microprocessor lmecs sold by <cliff'c!ent

»1an>ifacti!rem; (<1) view.", of (i) the coinpany, (ii) p»dents, or (iii) cf ni!1"!IL 1 tcws
of'icml)rocessorknees of different manufacturers; and (e) fhctors aft'cctiiig or >vh:ch n)ay

aft«et prostl cd-ts'<ecis ous conccn hg which type of prosthetic kncc to fit to;<
p!ir'.!Oi liar 0;I;I <1>,

A»y and all duoun>cnts disc»ssin" (a) any bnpact of sn>aff but si<nific;iut .'»C>eases in

price (e,p, 5'/> — 10'!u) iif oiie >iu»»>fisc»>rer's iiiic:oprcce sor knee (.vith n<>

ace»»>Panyu>P change h> qua'.ity Or Pruduct fca'.urus) o:> thc w)l.')n<u>css of(ii Pa<i >!Iu ol
(1>) cliniciars '.o sul.stit»te to ano'her man>rlachrcr's >rd<rcprocessor ki!ee, (b)
spec>rk»iciy, !>>1y Yl)p!>ct of!1 t>1<'.ll hilt sii<»ifica!.I !»creases ai 1)ri "c (e:,, "!.— 10> )

ul')ttofinch; or I!reed J;ii liu>ov)tier.'s inicrcproceuso! knees (>vith no acuo»)p:»)yn;
eh<1>>'>1 qL)".'.ity or piodi ct f< at'>res) cn ihc vr)Tlu>f >:ess of (i) patients,i: (ii) cll!>n'!ll'!
siihst1'ul<. ti>;»Iud)ei >n;>n»fac!»rcr s >nicroprccessnr kmcc; (c) the ii!>p;!Ot ot u

n)anuf!< tiir< r's amitl, 'ncicni< nt if q»>lity hnprovcn>ent or smif.', inciciiicni!I dcs'L~
cli ii)be i)1 i!) i!iic:< f>i ocuusur ku es o>i 0 iti<!nts <v!I l>1gn u!S tn < f>c >se th lt rni=r«p<1< CS;1).
IJ!Cc o, c! Iiu!I. Of;irotf!Cr:n»1»f>cn>rcr, incfu<fh>I'. spccificallv Litfo I'!t>I ind 1 rccdon>
I<'nnv;i':«ii;!s I!>c oth I'1)il>uf'tu!ci (v<1!cic 'incle»1<'I>!al" si>cc! Ic;)I<L> <,s .Iu '='n:)1<)r
pr<)<luc chin"e;1;,!>.d )'0) any r<!couunc!>dan»:is of alf. m ))ive n>fr>o»:<>cuss«i Lii;;s il <

I nii I'Ily ., 1><lie)!i )L:nuke!o pa!i I'tS Lyili> V iahed I » LV ti'li 'n«ill; m I! )it <CIL)rci;

:il'c:L>n>'cccssoi a'ccs.

),», 1)»! 111 d,cu:1)ents il)at 0 scuss the ( o>L)pan<<'s n'air i:> cenveer) icy..< ii: !veer.cd f.;
p <Ii<»>t;) <0;!C<ii!)"f'1 c<'sI pci n os!h<'Iic knee, s'« "I <"il<v n'>If> !<'sp't I<J; ( I) Ih<.

1 >i»in!i sr.,«co 0<a l k! <i !i - in in d oil!is;I!i<1 1s <I 0< i cunt »I'e >< iu!<'; a!i I <1)I ! 1» <
f'I 'c I of

<i:ll'< rci!<=c !ri in!<>L.'»s:.i)<i; n<; pro th I c .Or< c < n ch><ic)a>rs'>liu: es of' <I

I
rcccssnr l<n«,,s < i.!ii) n>!Oil >i'»col h >e ',".

'<>) .)»il;> II <1« i ) i i)IL I <, I > i)) 1 0 !<) Il)u <'n! «'))I orf«)1 c,!1<I 'r o;il)ed<. i» iusii
):).):hc» »::.»0).)», 1>!:t n< ''io):te<f Io, Ih<'r. »kef;!rd a)>a; iiu»:ii s I, i!m!!»er sc m;l)I,
< ) I I ) 1

'! : i
I « '

)
'<

)
"<-' 1'i 1
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10. Any and a'.1 dncnmcats discussing, ilrscnblng, or analyzing Freedom Innovntinni nr Ottn
Bock s position in prosthetic industry <m<1 market in tbc United States aver thc past tive
years.

12.

Any and ag documents evidencing thc limitations impo. eul ar caiTing on ihc prices of
ndcioprocessor prosthetic Imees imposed by Ma<licara an<i private insurcrs.

Any and ag documents regarding Rccovcry Audit Contractor (RAC) audits with respect
to: (i) their knpact on the Company or other clinics; (a) their impact on the clinical

analysis of prosthetic devices containing microprocessor controged lmees or mechanical
knees; and (iii) their impact on prosthetists'econtmendations of microprocessor
contr'oged !maes or mechanical knees.

DtttilN1'1'IONS

'Ihc fiihowing definitions aud instructions apply without regard ta .vhcther thr drfined
ter<<is used hcrcin nrc capitalized or liiwrrcasc and ivithout. ro! a<<1<ii whether tlicy arc use<i ia thc

plural or singular
form,'he

term "Company" or 'Vou" means Fourroux Prosthetics, htciuding without limitation,

any of its predecessors, successors, subsidiaries, departments, divisions and/or affiliates,
or any organization or entity which Company manages or controls, together with ag
prese<it an<i foraicr directors, officers, employees, agents, representatives, iadcpendent
contractors, or any person actiag or purporting to act on the Company's behalf, Thc
terms "subsidi <ries," and "affiHates" refer to any person in which there is partial (25
percent or more) nr iotnl in<roe<ship or control between the Company and any other
parson.

The term "Otto Bock" <orans Otto Bock HealtbCare North America, Inc., inch<ding

without limitation, any of i<s predecessors, successors, subsidiaries, departments,
divisions and/or affiHatcs, iir any organization or entity which Otto Back HealthCare
Nardi A<ncrica, lnr. a<ann: cs or coo<rats, together with aH present and former directors,
<ifliccr.', cniplayees, agents, rep«n;ontatives, independent contractors, or any person
acting or purpoiting to nci <in Otto Bool 's behalf.'hc terms "subsidiaries," and
"afti!intra" refer tii nny pc<aim in which there is partial (25 percent or more) or total
own rs1iip or cont<nl Iictwrcii Otto l3ock and anyother person.

The term "Freedom" means FIH Group HokHngs, LLC, including without limitation, any
of its predecessors, successors, subsidiaries, departments, divisions and/or afIHiates, or

any organization or entity which FIH Group Holdings, LLC manages or controls,
together with aH present and former direc'tn«, 1!iceia, <rag<<«y<:es,:<g<in<s,

representatives, independent contractors, or any person acting or purportiag to acton
Freedom's behalf. The tern<a "subsidiaries," and "affiliates" refe: to any person in whicli

there is partial (25 percent or more) or total ownersldp or control to tween Freedom and

:lllv a<1'«:f p i<soil.
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lhc i'cr!1: "A:t.l" ccd "Or",i:c inlc:-'!tittt.;eel.'.:. ".!r.tl''nder I< od )o b<c!cdc;<ot!
cnccn);:<ss "cr," od;yo: .;rsrc

ll)o terms "Conununicattan" ar "Co)rununicadons" means, without limitation, oral c:
wrincn communication of any kind, ag oicclronic communiCatiOns, cmals, fee=! i;!',
tclcphona coiruuunications, corrcspondcncc, exchange of wrilten or rccordcd
1)tfam')at)air, face to-facerr)vct)nfl of onc-wsy ccnm)urn!Cor!oi).

Tbc term'Merger" means U)c Agreement audP Inn of Mcrgcr, dated as ofSeptember 22,
2017, by and among Otto Lcck EIcalthCare North America, Inc., OD Roosevelt
Ac<jute'!Ion, LLC, I".kl Cro ip Tjo'dined, LLCandHeailh Hvolotion partnerspund 1(AIV
I), I.lb

'cI-c <cm) 'locccn:=n.:,":)!Cons alt !)dn n, recorded, and f)nphic u)atcrv<h of every kind

the possessioa, r ui'.ci!y, r:r control af U)e Company. 'Re term "Documents" inctudes,
iv!thout lhnimdon: oker;on'.c correspandoncc and drafls ofDocuments; clcctronie n)s<l

r<icssagc'.", Irn:)..<I <Ia 'opies of Dacmucots that aro not identical duplicates of U)c originals
.'o that Person'i flscs.; and copies of the Documents the origh)ah ofwhich arc not in the
poiscsiioo, cur<a!I, iir ccii:.ol of tl.c Cou)pony.

'i'I)c <cori "csc!!,''tn'," ond "n I'rscm "c"ch cnd .-.very,"

9. "Relating to," '%elated to," "conccming," "regarding," and "surrounding" mean, rv!i!ice!
hen!tat!oni the fallowiog coi,ccpts: conccmmg, discussb)tu dcscribh)g, rcflccting, <Ic:tl!np

with, pertaining to, anatysin . evaluating, estanaling, cons!iluting, or otherwise
involving, hr whole or in pan,

~tstsrttt<c< o s

1 r) c!s!;. In<pter'.;I t: i I!1.",,r n crotcxl,,cd!c:I'.e! otl)in<i!:, 1!!t-r ".r„;<„.
tv 1<!< 'I !) Utc 'i'c'1!.'""'!)!III t'' . o It... ' <IO, 1)l"'.IU) U)

. It!i r.'cce:< (!:1st'u...clos .i;ll i e <cur<'ccl cc)n')'!)l;: I 1)!!Inr!,oJ !i .Cctrre

prole't t') I'cij I; c<'i c!!:is)pc'<i<c '»t)c .;:'.I'ir)ho'< !ncl <dci! !n S..'.:: . 'Cneit .ris'ixcd:ir

'),..„cdbi !1e i. <ir!I[.:.:)' ll!!r'll ,'! ) c:lien"'.u leis! roc!o ") !I rc of!'cc Oonunc)i';:

)n'.'I.

p,'-<'1!<" v, u: tp Ic.',!Ii" <
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3. Jf You clai>u any fnini nf I>rivileite, whether Lascd ou statnh.. oi OU>c>wise,;» a

gnniini f»r nnt ai>sivi:ring any Requr.st, state the rahuc of the privilege claimed (e,i „attoincy-

client, work pm>ha:t, or other) anil set Jbrth all fiii ts upon wldch the claim of piivilege is b;ised,

Fxccpt I'r privileged material, Yon .hall produce each responsive din i>ment in its

entirety by including all attachntents atid all pages, regardless of whether they dacctiy iclate to

the spccificd subject n>atter. You should submit any appeiidix, table, or other att ichmcnt by

either attaching it to thc ri:sponsive docunii;nt or clearly >uarking it to indicate the responsive

document to which it corresponds. Except for privileged >natcria1, You will not redact, nrask,

cnt, cxpin>gc, edit, or delete any responsive document orpoition thcrcof iii any manner.

5 Wherever n Reqi>est calls for iiocuments andfor con>munications which aiu riot

iivailable tii Ynu in the I'oiin requested, but is ava>labia in anode;r form or can bc obtaiucd at

least in pa< froni other soiirces in Your pi>ssess;nn, You shOuld so stateand either supply U>c

iidormation rcqucstcd k> thc form u> wldch k is available or sul>ply tJ>c soiaccs froin which Uie

inton>iation canbe obtaii>ed,

F! To the-. extent that You possess any requested docuiucnLS oi infom>etio« in

electronic fora> thc elccteonic data, and all uniicriying n>ct,«Inta, shniilii bc produci:d i-i ii m;iitcr

that doc" uot modify tiie n>ctar!ata,

'I'lie following n>striietions;>pply to clcctmiiically sli>red k>for«>ation:

a. I'rovidc single-uagc bkick and white fircup IV T!FF in>ages with met>i<hit,
contained n> a separate fiJe.

b, All e!ectronic i!Ocnme!its itt:iclieilto:uie-nxiil;iri toL>e prodn e;I
contemporaneously;in<i sequentially 'snmcdiate!y i>tier the 1>,i>crit c-rn;iiJ

r. Iiach P>x>ductir>n must include a stan>lard Coucon!>ance delimited >>>RCII iliii;i

I.dat) file as nell as nn Jprn (.Ilp) iinagi loail fiJc

d, >vlii.ri>soft i xcel file:, slioiilil L>; produced in n;i>ivc tile forniat n i!Ii a TIFI
phcclm!der stating 'Tl>i~ Dor>uinent Produced in ix>ative I ile I>omrat Only"



PUBLIC

e. hIicrosoft I'ro„'cctPlans nd Microsoft I'o<vcrPoi" t shoulrl be;<roil i ed iii both
riative file form it and as 'I'l I'iria tes.

f. Ail availabf mettadata, inciudin<'ut n<it liroited to tf:e foUovti<tg f.olds, sh<„u!d be
produced:

BegDoc
EndDoc
BegAt'.ach
EllCIA(tacit

NumAttacfi
Custodian
SourceApp
SotirceFife
Fret'r'r

To
CC
BCC
Author
Tit',c

Subject
Efvlaifgubject
Convctsationinr!cx
InReplyToID
DateCreatcd(Combined Date e Time Fic!rl)
DatcLash1tod (Combined Date <e Time Fi fd)
Da(el.astPnit (Combined Date dt Time. Fie',d)
DateRcvd (Corubined Date g Time Field)
DateSent (Corr<bined Da'.c Ec Time Field)
PgC cunt

RccordType
DocExt
FileDesciiption
I'ilename
Filcsr<e
Headers
EntrylD
Iut!vlsgID
fvfJSHash
S:ia!B'sh
NativeFile

OCRPath

!I'ou;rre unabie t<i pr<i<lii<"i responsive dccumciits iri this t'oi iuit, Y;iii ot, it You ar repre. ected

<'(<rill'e, 1 rlilt cot'inset, <licit <lucuss t c fcrniat ci vvfucfr <iocu:iiciics ar'e ',o b!'roihiccd u'iift

oiins< I issruig !itis subipocna and age c uli< n a birn<it f". tore tii< da!< tbr rciporvc
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TI<is siibpocna docs not riiqucst patient health records < r IIIPAA prate tcil-

iitfortnatinn, and iio request should bc construed to request them. If containc<l hi a responsive

docuuient, such intorniation sfiorJd bc redacted ht a tnanncr to contirtn with HIPAA and

expecnrtions of pa'.ient privacy,

lf any D<icuments are whhhcld from pr<iduction based on a claim ol privilege,

You sliall provide, pursuant to ICi C.I'.R 5 3.3BA, a schedule which describes the nature of

Documents, comntuuicatiotis, cr tangible things not proiluced or disclosed, in a manner diat will

enabl Respondent Counsel to assess thc c]arm of'privilege.

III, You must provide l<espondent Counsel with a statement identifying the

proccdurcs used to collect anri search for electronically stored Dociunents and Docutncnts stored

in paper format. Thc Coiupany must ago pnivide a statemctit idcntifyitlg any electronic

productioii tools or software packages utilized by the Company iu responding to tliis subpoena

for: keywcrd searching, Technology Assisted kcview, email threading, de-duplication, global

de-duplication or near-de-duplicatiiuc
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Cl:Kl'I FICATION

ptmuant to 28 U,S.C, II 1746, I hereby certify under penalty of per'ury '.hat this response

to the Subpoena Duces 1'ecumis complete and correct to the best of my knowledge and belief.

(Signature of Offtcial) (Title/Company),

(Typed Name ofAbove OKcial) (OfIIce Telcpbone)
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PROOF OI'ERVICE

I i ccerved t'nis subpoena for (carr: rjrirrrtivirh«r i mid riti», r) riiry)

oil (ilare)

CI I serverl the subpoena by deli,.tdng a coty to hi; named person as follovr;;

on (sbie)

Q I returned tbe subpoena unexecuted b causer

I)niess the subpoena was issued on behall of the t)ni'"rt States, or onc of rts of/icers or agents, I
iiave also tendered io thr, ivitness the fees For nnc day*a anendance, cnd d:e mi1eage afoivcil by

biw, iti thc iitiiouilt cf $

sdy Fees are $ for travel and $ fnr services for stotal of $

I declare under penalty of per'rem '.hat this zfoniiation is tnie

Date:
Server 's Signature

Printed name arid tr'tie

Serve.'s iddress

.Rddrt'onal nfcr., st'rn rc'crdst attcmp'.cd seri.'.». erc .
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C I II I' I I CA I'I ' I'Lr RA'TC I:

I hcrehv ce tl&'lrcr n cr'fcv' f 'I rcl'rrllud rioclu rent no% corlrliw d trrcrerl rr

I ouncun I'rosdr tice
.'o K:iUr '.Vntron rlieoi tered,'«Sent)
0/43 Iioh V "rilrlc rtve. S7!
iiut;nrl'.e, rvL 35005

I hcrci>v ecrtitf ',It t I:Ir:lrv red vin elect-.o Uc mail a cooy ot the fcrogoin'ocrnnert to:

IVttlrnnt Ccr lc
lotlnrllnil kg,l
I dcr I frrdc Ccnmv'r io:r
13tne r. cf Crref ti„on

3 .tir Str et Sh/
rr,'czhm non, DC "0(t24
,,ccv "e r; rtc.uov

C.n rrre/5rr/;or erinS 'trc Curry(n.'r:r

!I r I . lilf BI /s/Enca Frutterman
Ence In urtcm .rr.
Loll,itic . Intro LP

I t't Strec-
I'I 'o,l'n " ', I:1031
efiuherntne'.'.Ucon nur'rri,corn
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This sucpc,sa requires ycii tc produce rnrl permit Inspection sn I ccpyirg of destgnatedbooks, documents(as defined ln

r:ulc 334(b)). or tonsrH. thng, nl the: dste.nd tints specified n it=st,", ~ nrI et'I" r.ni.,. I ..f r cin Tel listed ln lt rc II, is
ihe proceeding des" nhcd in I'.eri 6.

s. SUBJECT OF PROCEEDING

I i I" = I itt!ci .'ite D cc Hes'tt ccr: Hen!i Amei cs, Inc, Dcckct l!c B3i8

.CED

D rmm Is .mJNrlo. c:sucrnsir.o la tse attnct: c: ubpucro D:icesismur. Rcqu -t 'ur crocucton

8 'I'ICIS.ETPATI!EIAWJI.'DGE

I'
I I rr c".h: D I",c,.cl Dhspcc'I

demi Trni!I, f nrnrri anion
'rin!I Dgto I, B.LD. 2D:crD

9 COUNSEL: ND PP-.: 'k-n.'l.L
Dani I

'3 "L cr c!D,I r .
I'c;Icrsl T cci I;c; 'rr i: iuii

II
Vcks.l rrqlcr. DC . D--.c (
(20 ':!.E-P '

'XHIBIT
E SII '."-: ICICAT 'ni C'i. CC IrIICEL ISSI G SUBPOENA

GFI .R . STRUC NS

A P f ' 'A tl C E
The delivery of this subpoena lo you by any method
prascnbed by lhe Commission's Rules of Prsci ce is
legal service end may sub)ecl you to a penally
imposed by lsw for failure to comply.

TR'UEL c'CV Ng .-
Tt ~ rrr'.:Ir ', . —:Ii' c,rc —chin

oil.ilculc'r .', rl, err 3 r I «. 333F;I 1 in I'..FH'r

IIDT 0'I TD I,ILI I DR QIIADII

The Commission's Rules of Pracdco require thai any
motion lo limit or quash this subpoena must comply with

Commission Rule 3.34(c), 16 C.F.R.g 3.34(c),snd in

particular musl ba fried within Iho earlier ol 10 days aRer
service or Ihe lime Ior compliance The original and tert

copie of lhe peukun musl be filed before the
Aclminlslrative Lsvr Judge and with the Secretary of the
Commissron, accompanied by an sflldavil of service of
ihe documont upon cnrunsel listed in Item 9. and upon all

other panies prescribed by Ihe Rules of Practice.

Icpcv, ri q Iir;
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RETURR OF SERVICE

leeeeeyaee/pc"edep . eeeplee'elleewe.,
e~epeeeeeee Slee e'' ~l~

I.

I.IS

E.I
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UV11 FT) STATES OF ArVIEBICA
BEFO!CE THE FEDEB AL TRADE COiarV H(SIOV
OI FICE. Ol AD~IINISTBATI riE LAlr,'UDGES

Docket No. 937g

CO31PLA!VrT COUNSEiL'S SUBPOENA DL'CES TECUPf ATTACH."CLIENT TO
FOURROEX PROSTHETICS

Put cuinn to the Federal Trade Corrirriissiorr's Rul s cf Prac: ce, 15 C.F.R. i 3 34. a,c. the

Oe:.rdn ns roid Lrsrrncttons set fot h hEois', CcmPIa!nt Counsel hereLP requests that the ComiPenr

ore duce Jl Etc unter t, elecaoruca!P stored r porn Eon. turd o'her tltings in i'z possessicn,
cu=tcdc, r c in;:ol resnorsiec tc thc I llotano requests:

.-'mp -no iul documents re=ardt:tg tl e qud.free'ns ior u of a m.'croprocessor conucl'!ec
tense rr reirrhur-errient pogc, cr tenne cf m',.'uhgc or p;.'cate pa,or, tnclu~~» canrracr
nit!i,l',ur coi rill. II crc'aces 'cr co zo..et kit es.

a '. i citunerns re zding t!'te errri» offered cr app'. ed for Ire Cotnpa!'s piir ha e

olrnicro! r, - .;, corn lied.cnees 1 'utg ntanufacture.-, supplier.dtsv":u:car. se'en
nctumng;m! prcpcsed or acreec ',emir

An;,ind m: deci -. et:t eridenc.rig '.he nun.her c: the Compan,'lugc lccatiurs ki t-e
ted States and .a h Un t te. Dlslzt t. cr T mncr. and '.he r. uiLerofctcdctrct at.—..'g .. C, -ipar; S elm '.: 'to ir,rho i.tee pat!one rd'sar. iree cfircsn e i knee

Dr "umcnts si tticient ic .'.'rc.'.1rii m !m .e scr kne s the Ccrrtpa:tp cuuen:II:. - cr.
rrmhr Loiter St.i'e. and eacli t S. Stc.c Lii,,ct or Teintcr, cr.'t fhed -:,- the

n '. ti e .e -s. mdica'ii.g,'cr ea='i '
ntanu 'ctu:er cnd nicdel n,'eac!i:n. r prc ess —.

oie . 'he nitwni Iie- cf ~uus tit ed ano the re;eriile rec .'. d Lp s cree = ''nn part,
pa;r. ': ert =:' rnid l." E I c c!:.rini r.prc ei. r;:neer ",id:;—:CPCSCcd s

;- ~ t:i. acg ire rr i ropmcesscr: .sees .',a a i!CPCS Cene, 1 ',i s c

man .tac: rer und -r'cd:. n u. r~ acc crt:« ','. '.a i. e! c: purchase '. = . 'isn h

ctree sue tr.ln n':r. Ita" .rrr« . ' '. '. to er.i ", tera,- cr m='n(am lrtnrccciiss...
ness r.er c e u run; i. i. Je. iii; .. iiar.au Ic nhe Ia',iect and = Ine Sr

mi r - .::=.,-:Iz'-', n ani t c!urer . nc ritoce.,
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I,!Ii I
1"'r" ("'' ''icli,.li;i, I', ''.:»i' '

r ..''. '
.i:i',

.1!eriric hu. 1. »ri .,p. ":,pr !.nt '1»t! I '- '»c'd
'l..l le irt r» . pr . rance en! !i,'ni:I r -r, e:! r i'1 e '.r. h ir c:1'

:choices ','.'", 1; (I t,ue;i '1 s r»d ",.'-"":.-.'' i'.'., '! n in it t

ri,i.r proccLs 1 lmc " util iii'i r! ecl:ii'!i u 1<ne"s. 'ci . i»! eti» !ii ilie rr 1:»;!,L» re ., Ic

rri J Li!» IL iti ' et (11 I!ii el! 1» ('- ' '. l 11»Ls !I!i1 1 » i-* 1 .11 . '.'..:, '' !I'l ' 1!1[

"i »11 S, gtere. Lt: tn.t,,!r T .n:r.!

rtnu, d all documents that discu!s the Company's or patients'iews ofmicropraces,—
';-..!,it different manufacturers,;articularly, but without exclusion, those discussing ':i'i

iu:ictii 11!1 .itercl,.nr! ct~ 11!t, »mong mtcroproce "c.knee, il'd '. Iit ii .n»th i!irers e

il ns Len! e:!»I!ecol!iCCCSSOrlrnii:: eni rri!»I e,!!.,i!!u!CLL,tL»i ii I'io r!eti » n ii tlic

general willingness ofpatients to substitute and i'i actual 1»»!dence ofpati! i its substin t n .

mnong microprocessor knees ofdifferent manufacturers; (c!information, dancing

patients'easons for (i) initially choosing or (ii) subsequently switching at the time of replai in.
the prosthesis, between microprocessor knees sold by different manufacturers; (d) views

i.'i)

the company, (ii) patients, or (iii) clinicians'iews ofmicroprocessor knees ofdifferent

nn»»i::!cl»rcrs, un 'c) rhetor! .!lfic(in',v!uc!»cc!'ric I n,tlicd=: 'cti'. ins

nccrnir . nhich r!cie of pri !thetis!m*e t'lt t

c.ir ti "Jl.!rp!Iie!11,

.'!i; er d u'Iuoc!mi'nts d:ct LL!~ I'1! ru nnf i t.tf-»u:! I in "r il'., r i .;. r-, m ..!Ce

(e go 5!!-10%)ofone manut icturei'.", microprocemor knee '!,:thno ur.,i iirue»1 in

change m quality or product fee!urea) on the willingness of(i) =:. entsoi

i !i i L'!ttitr!s ..11suhstitute:o:»ir tl!cr ni ut if tu ct;:!i'cri; ..:- ",: r 1»!c h'i

specifically, any impact of a small but significant increases in price i, %- ll 1%) I

Otto Bock's or Freedont hrnovation's microprocessor knees (with:i:i«mpan ing

,h: i in»i.ihteoi p »duct rect! res! nn II L c,ill ". ric s iL','» .t ..".i i i i L i i i in,!
1»1:. Iti L ',e!i Il'.'I Ii:1'.1l i '111'LI 1111:.i1'1 '. L: .:.= '1-'111i .1.1 I I!

rt..»! t i ~; ', t;all, rt: t iier»!I juuhtl ur t'rc cn.ent .-. Ir!mt, u.cr ii.cr t!!i
ui ts:ni..i. r»"",". knees:1p It»:I''illll't!L'L: 1.»» .u'l .:'11

t'i!r nuu!ufictuicu. in, I» hr cl -. i'L 1!"I '. Ln

,11 i '',u 1,,'' ll.'!u I I!1»r '111. '1'. I I '.;hL!..n .:,1.».L . Fi 1', ':. -''»;111
product charges): td (d) any recommendations of 1!; -i ',::,croproce- .-!»i!-..::
Company's,linic», make to patients who wished t s c»...r,ng manu 1 .

11 LI 1! '-" »'. IJ!e

'Ielit ii».IL u'l ' 11 '1»il il i - ~ 'L' '',1.. '' .I'I »1

1 'I.i '. 111 1
'I c lire,il., il! .I ' et

11' L!L! C
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10 Any and Jl documents discussing, !'escrbing, or anal;zing Freedom lrmovat ons.,i Ouo

Bock's position in prosthetic industry ani market ir. die Un ted State ever the past fi,
ve- rs.

11. Any and a'I documents esidencing the limitations imposed or ceiling on the pi ces of
microprocessor prosthetic knees imposed by Medi care and private insurers,

12. Any and all documents regarding Recovery Audit Contractor (RAC) audits with respect

to: (i) their impact on the Company or other clinics; (ii) their impact on the clinical analysis

ofprosthetic devices containing microprocessor controlled knees or mechanical knees; ano

(tTi) their impact on prosthetists'ecommendations of microprocessor control! ed knees or
nrechanical hr.ees.

DE I I NIT ION S

The following d fudnons and irctructiors app'!y vdthout regard to whether the defined terms

used hcreii. are capita!>z d or lov er ase and without regard to v I ether they are used in the plura'!

or sinmdar fcrm:

The term "Ccmpany" or "You" mieans Fourroux Prosthetics, including scdthout limi'.ation,

any of ih- predecessors, successors, subsidiafie;, depsotments, disdcions and/or affiIiates, or

y organization cr ertity vrh.ch Company manages cr ccntro!s, together vith all present

and former director:, cfficers, eniployees, aden,s, r precertatives, independent

contracto s, or any p' on acting or prsporth:g to act on the Ccmpariy's bel alf. 'Ihe

terms 'subs.'dianes," and "&<I!ates"refer to anl person in wldch tliere is partial (25

percent or:!!ore', or total ovrneislupi nr ontroI Letween the Coinpany anc m, ether

p rccn.

2. Thc term 'Crto Boch'eans Otto Boclc HealthCare Noctis .s-user!ca, Inc., ii.eluding

vitl out limitation, an, of iis predecessors, successors, subc!diaries, dep~ctments, di, Is!omc

and.'or affi!iatecc or any orgmizat cn or ci,t:n, !chief 0:to Bock IlealthCa:e Nosh

Arrcric=-, Inc manages or con'.io'!s. togc the vfith a'I present and former direc or.-,

cfficers, ample,e s, age!its, repress!,rativec. Ii de endent contractor=-, or ary pcrscn

acting cr pu p rmg to act on Otti Boc:; s beha.f .!!cterms 'subsidiaries, 'i!d
'affilrates'etie to sry person m which uicr is partia! i;2, percent o. mme) cr total

c:mershi i or connol b tween Odc Bnc':, azd n ~ other p rien

The terri! 'I rcedcm'* means FIH Group Hclchng., LLC, u eluding vidiout lmutatimi, aiiy c,
its r ecessors successor", su'isid!, ~.c, deparumcat', inde!i!ns and or aftili.tec, rr aro

crgeniza'ion ii. crit:D w'hich I IH Or ~op Ho!ifings, L I C man: ges or cent-..".Ic, together ioth

all.i.cscrt aiil ferrier direct rs, o.".iccrs. cinpio.eec, age!i:s, r prcsentativos, irdepend rz

coniiaotors, or ar., peri" ni ccui.g or pr por.is to . t on. readout's befall. Ilic 'cans

'cuss!disc s 'rd "atTum:cs ':er '.i c'iy pets;in ir w'hi oh thcl'e .s!.aitie! ic 'c cc';1'. a

irioet or total owncrsh: i ii conor!be'.scen Fieeroni anc a!; o lioi pe!con
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.1, 'I he temts bvnd" and "Or" »re intercbangcablc. "And" is undr rstood to include ruul

i nr orrqmc.- "or," and voce versa.

'1 bc ternrs 'Cormnunication" or "Comn urications" means vvsdtout limitation, oral or

vvtdtt n commmucation of:my kind, all circ'ronic communication;, cmml;, facsimiles,

telcl hens corruntuue,rtious, con cspondence, exchantlc of vndt tcn or recorded
utfomtation, face.-to-face mcctings, or one-way corrununication.

Tlte term "'vterger" means the Agreement and Plan ofivfcrger, dated as of Septr:mbcr 22,
grJ17, by and among Otto Bock HealthCarc North America, Inc., OB Roosevelt
Acqrtisition, LLC, FIH Croup Holdings, LLC and Hea.'th Evoludon Partners Ftutd I (Alsy lk
I.P.

Th. term "Document:" means all wntten, recorded, and paapluc rnnterials of cvcry kind m

thc possession, cnstody, or t:r!ntrol of the Company. The tenn "Documents" inclurh:s,

vvithout linutation: electronic correspondcncc. and drafts of Doctunents; electronic »tail

message.;; meted ate, copie" of Documents that mc not identical duplicates of the originals irr

that Person'v files; and copies of thc Documents the ori blinds of vvluch are not ht the

possession, custody, or control of the Company.

Thc temts "each," 'any," and "all" ntean "each anri every."

"Relathtg to," 'relaterl to," "conccnung," "regardinp," and "surrounding" mean, w»tltout

linutation, the followin concepts: concendng, discussing, descdbing, reflectmg, rlwrlutt

witlt, pertairung to, rnahmng, evaluating, cstintatirtg, constitutinq, or otherwise involving, in

whole or inpart.

INISTICLt( I'IOUS

I li»less the req»est specit'.cally, or us r:ontext, intlii»rtes orhenvise, the bmrfi,une

apl licab.'e to thc e requevts sheJl be.lamtary 1, 7016. thro»r h the present.

Thw rerl ies I'rr drr.unents slurll he <iecrned contin»ing in rmture so av to require

prorluv:tion < 1'll rio tuncnts rc pnn ive to anv spw ilicatton utcludcd ut tlgs request prr rluced nr

obtai ted b; thc Lt nipam t p:u ltlter'n (lan calando 1 tys pnr» to rhe date of tbe 1 l'ornpusds ltdl

con 1»mrm v. ith t,'ns rc;brest
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If «'; u cl dni are ';>nn u'riui!, e, uhr t er I ".'..iI rn,i:.t it',>- i rl e:;tse

i 'IL1J liil i>o[ rn u'iuin ally R* iui:s, stir» thc:>at»re of tl>c !>Irllcgc cl.lil.lcd te ', a!t'l cy-

I'rt>t, nork product. cr otl er) and se'. t irth a!I facts upc > n'! ich the i: riirn o sri,liege is 1 used.

-xce t for privi!egad n>atonal, You shall p>'0 J>ce i ach >'expo»rice do> >u»eht ih ns

ent rcty by ir:cludinc,;>ll attachments iu>d all pages, "ci'.ard'!ess ofrahether they Jirec'.I> rehite tii t!ie

s iccified subject manen You sho>»d su utlt any ..ppend.'x, tal Ie, nr [.ther a[taclm>ent by ei-her

.itta=hi>ig >t to the re>pc»sire docun>ent or clearly nuvkir. '. to in Jic i!e tl e reaper».,[ e ilo, i ment�.ii

n'hich it curTesp[inils. Except for prisdle ed materia., You ceil! not redact,;n sk, «ut, ex> i ri >

or .»Iete:my respnnsiye doc[ument or portimi thci cop in any r >am>cr.
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'I'hjs s»hp»ena docs not re)Iuest patient health recur>la or I IIPAA proter red-

>of<))I»ation, and no reclucst sfu)uhl l)e con.,trued to >crtucst them. If contained in a responsive

document, s»ch intbm>ation should be rerlacted inn manner to conti>m vdth I III'AA and

expectations of patient privacy,

9. It any Documents are withheld from p>oduction based on a claim ofpriidtege, You

sh )ll prov>de, pursuant to 16 C I'.ll.. f 3 38A, a schedule which dcscribcs thc natu>c of Documents,

corn nuuucations, or tangible things not produced or rlisclosed, in a >nanner that will enable

Complaint Counsel to r>as=as thc claim of pri>dlege.

10. You must provide Complaint Counsel with a statement identil'ying the procerlures

used to collect and search for electronically stored Documents and Documents stored u> pape>

tbrmat. 1he Company n)ust also provide a statement id ntifying any electronic production tools or

sooware pachagcs u>IIi~d by the (,'ompany in responding to this subpora>a for: keyword sea> ching,

Tact:oology Assisted Review, >snail tlucading, de-duplication, global

de-rl»plicati»n or near-dc-dnplication.
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CERT IF l CAT ION

pursuant to 2g U S C. 4 1745, I hereby cenify tutdcr penalty ofperjtuy that this response

to the Subpoena Duces Tecum is complete and correct to the best of uty knouiedge eud belief.

(Signature of OKcial) (Tt'te Companyj

(Typed Name of Above Offtcial) (OIEce Telephone)
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UNITED STATES OF AhfERICA
FEDEI3AL TRADE COJVIMISSION

Ot'I ICE OF AnibttNISI3IATIVE LAW JUDCES

lu:lfe Matter of

Otto Bock llcclthCarc Nc rth America, Inc.,
ff cofliclatlofl,

DOCKBTNO, 93ytt

Respondent.

PROTlfCTIVE ORDER GOVERNING CONFIDENTIAL MATERIAL

Commissicn Rulc 3 3 l(d) states: "In order to protect the parties and third parties
against improper use snd disclosure of confidential information, the Administrative Law
Judge shall issue a protective order as set forth in the appendix to this section." ]6 C.F,R,

II 3.31(d). Pursuant to Commission Rule 3.31(d),the protective order set forth in tbe
appendix to that section is attached verbatim ss Attachment A and is hereby issued.

03DBPNO

Chief Adnfifustrativc Law Iuflue

Bute L'cci:mber23, 30ly



PUBLIC

ATTACHivlE:VT A

For 'hc aurpasc ofprotectii,g the interests ofthe parties and third piirties in the
aliave-captioned matter ag" inst improper use and disc.'asure of confider.tial irtfarmation
submitted or produced ln connection with this matter:

IT IS EIEREIIY ORDERED TEIAT tlus Protective Order Governing
Catdidcntial Material ("Protective Order" ) sliall govern the handling of all Discovery
Material, as hereafier defined.

1. As used in this Order, "confidential niaterial" shall refer to any document or portion
thereof that contains privileged, competitively sensitive information, or sensitive personal
infortnation. "Sensitive personal infortnation" sha!I refer to, but shall not be limited to,
an individual's Social Security number, taxpayer identification number, financial accourt
number, credit card or debit card number, driver's license number, state-issued
identification number, passport number, d" te of birth (other than year), and any sensitive
health information identifiable by individual, such as an individual's medical records.
"Doctunent" shall refer to any discoverable vvriting, recording, traitscript of oral
testimony, or electronically stared irdarmation in the possession of a party or a third
party, "Commission" shall refer to the Federal Trade Commission ('FTC"), or any of its
employees, agents, attorneys, and all other persons acting on its 'oehalf, excluding persons
retained as consultants or experts for purposes af this procccding.

2. Any document or portlon thereof submitted by a respondent or a third party dur(r g a
Federal Trade Commission investigation or during the course of this proceeding that is
entitled to confidentiality under the Federal Trade Conmiission Act, or any regulation,
intmpretation, nr precedent concerning documents in the posses ion of the Commission,
as veil as any information taken froru any partion of such docurrent, shall be tresteil as
confidential material for purposes of this Order. The identity of a tidrd party submitting
such confidential material shall also bc treated as confidential material for the purposes af
this Order where the submitter has requested such confidential treatment.

3. Ths parties and any third parties, in complying with informal discovery reque:ts,
disclosure reqtdrements, or discovery demands in this proceeding may designate ary
responsive docunient or portion thereof as confidinitial raaterial, includ ng documents
obtained by t?.em from third parties pursuant io discovery or as athertvi e obtained.

1 he parties, in conducting discovery from third partie, shall provide to each diiid
party a copy of this Order so as to ir farm each such third party aihi:, her, or its right;
herein.

5 A de ignatian of confidentiality shall canstitu'.e a represents',ian in gaoc faith and
alter careful determination that the materis) is not reasonably believed ta be already in t?.e
public camain and that counsel believes the ina'.erial sa designated carstitates
confidentia'aterial as definer.'n Par g.aph l of this Order
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6. Mmer!al m.:y bc designate 's coufi'antis!!i, p!sc!ng on or aftixii g t ~ ibe document.
containing such material (in such manner as will not interfere with thc legibility thcrcof),
or if rut entire folder or box ofdocuments is confidential by placing or affixing to that
folder or box, the designation "CONFIDENTIAL - FTC Docket No. 9378"or any other
appropriate notice that identifies this proceeding, together with an indication of the
portior. ar portions of the document considered tu be cordid ntial material. Confidential
information contained in electronic documents may also be designated as confidentia! !iy
placing the designation "CONFIDENTIAL —FTC Docket No. 937g"or any other
appropriate notice that identifie this proceeding, on the face of the CD or DVD or other
medium on which the document is produced. Masked or otherwise redacted copies of
documents may be produced where thc poriions deleted contain privileged matter,
provided that the copy produced shall Indicate at the appropriate point that portion".have
been deleted and the reasons therefor.

7. Confidential material shall be disclosed only to: (a) the Administrative I,aw Judge
presiding over this proceeding, personnel assisting the Administrative Law Judge, the
Commission and its employees, and personnel retained by the Commission as experts or
consultants for this proceeding; (b) judges and other court personnel of any court having
jurisdiction over any appellate proceedings involving this matter; (c) outside counsel of
record for any respondent, their associated iiomcys and other employees of their law
firm(s), provided they are not employees of a respondent, (d) anyone I'etained to ass!it
outside counsel in thc preparation or hearing of this proceeding including consutttutts,
provided they are not enlisted in any way with a respondent and have signed an
agreement to abide by the terms of the proteciive order; and (e) any witness or deponent
who may have authored or received the information in question.

8. Disclosure of ccnfidentia! materia! til inly parsi)n described in Paragraph / of this
Order shall be only for the purposes of the preparation and hearing of this proceeding, pr
any appeal therefrom, and for no other purpose whatsoever, provided, however, that thc
Commission mayi subject to taking appropriate steps to preserve the confidentiality

oi'uch

material, use or dis'close confidential material as provided by its Rules ofpracuce;
sections 6(I) and 21 of the Federal Trade Commisrion Act; or any other legal obligation
imposed upon the Commission.

9, In the event that any confidential materud is ccmaincd in any pleading, motion,
exhibit or other pap r filed or to be filed wiih the Sccictary of tbe Commission, the
Secretary shall be so informed by the l'arty filing such papers, and such papers shall b»
filed in carrt'era. To the extent that such material was originally'submitted by a third
party, the party including the material;, in its papers shall immediately rotify the
subiniitei of:!i»h inclusion Confidcntia! mmena! contained in the papers shall continue
ta have in i niacin imarrncni unii! r rtticr cider of'.hr Aidmin!stra!ice! aw )udge
provided, however, that such papers ma> bc furnished io persons or etuities who may
rcccive confidential material pursuant m Paragraphs 7 oi t!. Upon or a()er tiling any
paper containing confidential material, i!ie filing Puny ~hei! file on the public record z
duplicate copy of th» pap; that d»s uci r=;»a! ccafidentud material. Func:i, if ikc
protection ici any such material »xpii»-', u pa:,i c:.i !!Ic'n itic pub! c ieccrd a dip,'!cite
copy whic!; a!ic»cntains the formrri protected:», mi: !.
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10. If counsel plans to introduce into evidence at the hearing any document or ti anscript
coniaining coniidcnticl material produced by another patty or by a third party, they hall
provide advar ce notice to tl.c other party or third party for purposes of allowing that

Party to seek an order that thc document or transcript be granted in camera trcannent. !f
that party wishes in camera treatment for the document or transcript, the party shall fil
an appropriat motion with the Admudstrative Law Judge within 5 days a,ter it receives
such notice. Except where such an order is granted, all documents and transcripts shall
bc part of the public record, IVhere in camera treatment is graiited, a duplicate copy of
such docuiucot nr transmipt with the confidential material deleted therefrom ma; be
placed on the public record,

I] !I'any party receives a discovery request in any investigation or in aiiy other
proceeding or matter that iuay require the disclosure of confidentia! material submiued by
another party or third por ty, the recipient of the discovery request shall promptly noufy
the submitter of receipt of such request. Unless a shorter time is mandated by an order ol
a coun, such notification shall be in writing and be received by the submitter at least 10
bus!ness days before production, and shall include a copy of this Protective Order aod a
cover!etter that v,ill apprise the submittcr ofits rights hereunder. Nothing herein shall bc
construed as requiring the Jecipfent of the discovery reques% or imyone else covered by
this Order to chal!enge or appeal any order requiring production of confidential materia!,
to subject itself to any penalties for non-compliance with any such order, or to seek sny
relief &om the Administrative Law Judge or.the Commission. The recipient shall not
oppose the submiuer's efforts to challenge the disclosure of confidential material. Ia
addition, not!aug herein shel) liroit the applicability of Rule 4.11(eiof the Commission's
Rules ot Practice, 16 CFR 4. I I(ei, to discovery requc ts in another proceeding that arc
directed to thc Coiumission.

12. At thc time that any consultant or other person retained to assist counsel in the
preparation of this action concludes participation in the actioii, such person shall return to
cotutsel all copies of documents or portions tl.ereof designated confidential that are m the
possession of such person, together with all notes, memoranda or other papers containing
confidential information. At tho oorlclusion bf dds proceeding, including the eshaustion
of judicial reviev', the parties hall return documents ob'.oined iu this action to theii
..uhmitters, provided, however, that the Couunission's obligation to return documents
sha! I be gov rued by the provisions of Rulc 4.12 of the Rules of Practice, 16 CI'R 4,12

13 1 he provisions of this Protective Orde:; insofar as they restrict tne cominunicat!on
and use of confidentia discovery material, shall, without writte pcnnission of the
subiiuttrr or fiuther order of the Comrnissiou. continue to be binding aficr the ci nclusion
of th:s pioce ding.
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