UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the matter of: FTC File Number: 0823151
The Robert Larson Automotive Group, Inc.,

also d/b/a Larson Volkswagen and Audi
Tacoma

PETITION TO STRIKE OR LIMIT

In accordance with 16 C.F.R, §2.10, The Robert Larson Automotive Group, Inc.
(“RLAG”), by and through counsel, petitions to quash or limit the Civil Investigative Demand
(“CID”) issued upon it by the Federal Trade Commission on December 11, 2015. The CID is
attached to Exhibit A hereto as Exhibit 1.

RLAG GENERALLY

RLAG is a Washington State corporation which operates a Toyota dealership in Tacoma,
Washington. It does not own or operate Volkswagen or Audi dealerships and it does not service
or sell Volkswagens or Audi vehicles. RLAG is owned by Robert S. Larson, who also owns
Larson Motors, Inc. (“Larson Motors”). Larson Motors owns and operates a Volkswagen
dealership and an Audi dealership, again in Tacoma, Washington. As the owners and operators
of car deal¢rships, neither RLAG nor Larson Motors designs, engineers, tests or devises
specifications for the cars they sell. All information regarding the technical aspects of these
vehicles is received from the manufacturers,

Neither RLAG nor Larson Motors had any knowledge that the Volkswagen or Audi
diesel vehicles it sold and serviced were programmed to perform differently during emissions
testing than in real life situations until the story broke in the press, Volkswagen never disclosed

this fact to its dealers and never instructed them that the emissions systems on the vehicles were
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designed to do anything other than ensure that the engines complied with all clean air
requirements. The FTC, through counsel, has represented that neither RLAG nor Larson Motors
is the target of an investigation. Rather, the CID is intended to obtain information relating to an
investigation of Volkswagen.

THE MEET AND CONFER PROCESS AND TIME FOR COMPLIANCE

The CID was served upon RLAG by emaii dated December 11, 2015. The initial
deadline to meet and confer prior to filing this motion was 14 days later—Christmas day. The
deadline for complying with all aspects of the CID, including document production, the ESI
protocol, privilege log, and interrogatories was 20 days later, December 31, 2015.

Counsel for RLAG called Elisa Jillson, the attorney for the FTC designated in the CID,
on December 15, 2015 and left a phone message asking to be called back so a meet and confer
could be scheduled. Ms. Jillson did not return the call. On December 21, 2015, counsel for
RLAG sent a letter to Ms. Jillson asking again for a meet and confer date and setting forth the
issues to be discussed. A copy of the letter is attached to Exhibit A as Exhibit 2.

Counsel for RLAG and Ms. Jillson conferred by phone on December 22, 2015. During
that phone conversation, Ms. Jillson provisionally agreed that the deadline for full compliance
could be extended to January 14, 2016. When told that this was still too soon for full
compliance, Ms. Jillson stated that she was not authorized to offer more, and that extensions
would have to be granted on a rolling basis. Ms. Jillson also agreed that the time for filing this
motion would be extended to January 14, 2016.

Counsel for RLAG also participated in a meet and confer with Jonathan Cohen on
December 28, 2015. Mr. Cohen confirmed that this motion could be filed prior to January 14,
2016, but indicated this was extraordinary and no further extensions would be granted. Both
Ms. Jillson and Mr. Cohen indicated that a motion to quash should be unnecessary as the issues
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raised in RLAG’s letter of December 21st could be negotiated. However, since the CID states
that all objections are waived unless a motion is filed, this motion is necessary to preserve
RLAG’s and Larson Motors’ position.

OBJECTIONS TO THE CIVIL INVESTIGATIVE DEMAND

A. The CID was directed to the wrong entity as RLAG does not own or operate a
Volkswagen or Audi dealership.

The CID was directed to the wrong entity and should be stricken. RLAG should be under
no obligation to respond as it does not own either a Volkswagen or Audi dealership. Neither
should Larson Motors be under threat of failing to fully comply with the CID when it has not
even been properly served with a CID directed to it. Accordingly, the CID should be quashed in
its entirety.'

B. The CID requests numerous documents which the FTC should obtain from
Volkswagen rather than innocent third parties.

Counsel for the FTC have admitted that similar CIDs were sent to numerous Volkswagen
and Audi dealers at the same time as the CID to RLAG, and that none of the dealers are the
target of an investigation. Instead, the CIDs were issued because “Volkswagen has not been
forthcoming.” Whether Volkswagen has been forthcoming or not, the fact remains that
Volkswagen is the alleged wrongdoer, Volkswagen has almost all the material information the
FTC seeks, and it places a huge burden on dealerships such as Larson Motors to produce what
information they have in Volkswagen’s stead. The CID should be quashed in its entirety, the
FTC should be required to obtain the bulk of the information it seeks from Volkswagen, and then
if there is information needed which is unique to individual dealerships, reasonably focused

CIDs can be issued for that information only.

" Though directed to RLAG, the CID attempts to incorporate related entities within its scope. While not agreeing
that this language suffices to require Larson Motors to comply with the CID, these objections are filed on behalf of
RLAG and Larson Motors, while reserving Larson Motors’ right to deny that it has any obligation to respond to the
CID.
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C. The time for responding to the CID is unreasonably short.

The CID initially required a complete response within 20 days or by December 31, 2015.
Not only did this demand straddle the holidays and year end accounting and financial periods,
the 20-day compliance period is completely unreasonable and is not cured by a two week
extension to January 14", The CID requests detailed information going back to January 1, 2008,
often in a format not maintained or easily accessed by the dealership. As a result, without an
agreement limiting the scope of the CID, it would literally require hiring a new staff person to go
through sales and maintenance documents one by one to determine if they related to a diesel
vehicle and, if so, whether they contained the requested information. Even then, it is estimated
that it would take at least three months to acquire this information after the staff person is hired
and trained. It is also doubtful that this document survey would be as complete or accurate as the
information provided to Volkswagen at the time of sale. As a result, if the CID is not quashed,
Larson Motors should be given at least 120 days to comply, with the option of extending
compliance for good cause.

D. The CID is unduly burdensome and cannot be complied with without incurring
significant expense,

1. The CID requests information of dubious value which cannot be acquired without
reviewing service records, invoice by invoice.

Larson Motors does not maintain many of the records requested going back seven years,
and does not maintain the requested information it has in an easily accessible manner. Larson
Motors does not maintain a database of customer information by model number of vehicle, but
instead tracks information in its electronic archive by customer name and deal number. The
archives are not key word searchable. As a result, every record in the archive would have to be
examined to determine if it related to a “Covered Vehicle” and contained any of the requested

information. Over a seven year period, this would entail many thousands of documents, only a
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small percentage of which relate to diesel vehicles. On the other hand, all information relating to
customer purchases is reported to Volkswagen at the time of purchase, as is all service work
performed under warranty. Volkswagen is believed to maintain this information in a database
which is accessible by Volkswagen.

Much of the information requested is also of negligible value compared to the burden of
obtaining it, or the quality of the information which would result. For example, the CID requests
information relating to the exact amounts of certain fluids replenished by the dealers during
servicing and the cost of those fluids. The theory, as described by counsel for the FTC, is that
less of these fluids would be consumed if the emissions systems were not operating up to
requirements. However, Volkswagen has already admitted publicly that its emissions systems
did not operate to required specifications ‘except during testing. The amount of certain fluids
placed in individual vehicles adds nothing to the public admissions already made by
Volkswagen. Moreover, Larson Motors does not track the amount of such fluids placed in
individual vehicles or charge for the fluids separately. The fluids are “topped up” along with
other fluids and lubricants as part of a standard vehicle inspection or tune-up charged at a
combined price. As a result, the amounts charged by Larson Motors to service diesel vehicles
will by and large provide nothing in the way of relevant or useful information to the FTC, and
can only be obtained—in part-—through great effort by Larson Motors.

2. The ESI protocol is not reasonably calculated to lead to the discovery of relevant
information and would impose significant financial burdens upon RLAG.

The CID contains an extensive and burdensome ESI protocol designed to capture
metadata for all electronic documents which might be produced. This level of discovery might
be relevant for a CID to Volkswagen, but not to a dealership. Volkswagen did not consult with

the dealers regarding its decision to cheat on emissions testing, and the dealers were not involved
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in any decisions made at the corporate level in regard to emissions. As a result, the metadata
attached to any electronic information will not be useful, will not lead to the discovery of other
relevant information, and will not justify the substantial burden and cost involved. Larson
Motors estimates that to obtain this level of ESI and to process it as required by the CID would
require it to retain outside vendors and cost at least $80,000. This burden and expense cannot be
justified based on the information likely to be obtained.

3. The definition of “Merchantability Claims” is overly broad, and by its terms would
include any car imported into the United States.

The definition of “Merchantability Claims” is so broad as to be meaningless. For
example, it includes implied representations that a vehicle was imported legally, and complies
with emissions regulations. This could include any imported vehicle sold by RLAG or Larson
Motors. Since the inquiry is directed toward Volkswagen and Audi diesel cars, the description
of Merchantability Claims only serves to confuse and needlessly broaden the inquiry.

4. The phrase “Defeat Devices” is not defined.

The CID uses the capitalized phrase “Defeat Devises” as if it were a defined phrase when
it is not, nor is it a term commonly used in the industry. According to counsel for the FTC, this
phrase was used to incorporate every possible means of cheating on an emissions test. However,
this undefined use of a purposely vague phrase improperly puts the burden and risk on the
responding party to determine what a Defeating Device is. The phrase is impermissibly vague
and should be stricken.

E. The CID requests confidential commercial information and private customer
information without providing protections to safeguard the information.

The CID requests proprietary, confidential business information and private information
of customers without providing any protections to safeguard the confidentiality of such

information. To the contrary, the CID states that any information obtained may be shared with
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other unnamed agencies without restriction. If the CID is not quashed, there should be adequate
safeguards imposed to protect and maintain the confidentiality of this information.

F. Specific Objections to Document Requests.

Document Request No. 1 requests samples of every advertisement of a Covered Vehicle

and information showing when and where the ad was published. Counsel for the FTC has
indicated that only advertisements including representations that a diesel vehicle was
Environmentally Friendly need be produced, but as written the request would cover every
advertisement which included a diesel vehicle.

Document Request No. 2 requests copies of any documents from any source which the

dealer understands substantiate claims that a Covered Vehicle was Environmentally Friendly.
This request is vague and overbroad. Since diesel vehicles generally get better fuel mileage than
their gasoline counterparts, any document stating a vehicle’s mileage could potentially come
within this request. This request should be directed to Volkswagen which would have been fhe
source for any representations regarding its diesel vehicles.

Document Requests No. 3 — 9 are overbroad asking for “All Documents Relating” to the

specific requests.

Document Requests No. 3-9 and 11 request information which would have originated

with Volkswagen and should be directed to that entity rather than innocent third parties.

Document Request No. 4 is overbroad to the extent it requests documents which

originated with Volkswagen. No such documents originating from Larson Motors are known to
exist.

Document Request No. 5 uses the undefined phrase “Defeat Devices” which is

impermissibly vague. The request for all communications relating to any diesel vehicle is

overbroad as it would include every diesel vehicle sale reported to Volkswagen.
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Document Request No. 10 requests confidential, proprietary contracts that have no

relevance to this inquiry and are beyond the scope of the Resolution dated April 8, 2011,

Document Request No. 11 is overbroad, unduly burdensome and not reasonably

calculated to lead to the discovery of admissible information to the extent that it seeks service
records for all Covered Vehicles and purchase records regarding the gross amount of fluids
purchased. The burden of responding to the request is also disproportional to the value of the
information requested.

G. Specific Objections to Interrogatories.

Interrogatory No. 1 is unduly burdensome in that it would require an examination of each

individual sales record for the dealerships. This information was reported to Volkswagen at the
time of sale and is believed to be in its possession.

Interrogatory No. 2 is unduly burdensome in that it would require an examination of each

individual sales record for the dealerships. This information was reported to Volkswagen at the
time of sale and is believed to be in its possession.

Interrogatory No. 3 is unduly burdensome in that it would require an examination of each

individual sales record for the dealerships. This information was reported to Volkswagen at the
time of sale and is believed to be in its possession.

Interrogatory No. 4 is unduly burdensome in that it requests information which is not

maintained by the dealerships and is believed to be in the possession of Volkswagen.

Interrogatory No. 5 requests information not in the possession of the dealership. Larson

Motors made no effort to market vehicles as Environmentally Friendly other than through use of

materials provided by Volkswagen.
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Interrogatory No. 6 requests the identity of every person at any Volkswagen Affiliate

responsible for addressing complaints relating to any Covered Vehicles. This information is not
known to Larson Motors and should properly be addressed to Volkswagen.

Interrogatory No. 8 is objectionable to the extent it requests information not in the

dealerships’ possession or control.

Interrogatory No. 9 requests the total number of times since January 1, 2008 that

specified fluids have been changed or refilled. This would require an examination of all service
records for the Volkswagen and Audi dealerships for the last seven years and could take months
to complete. This request is also beyond the scope of the Resolution dated April 8, 2011 which
involves deceptive advertising, not service records.

Interrogatories No. 1 — 9 all request information which is principally in the custody and

control of Volkswagen. As a result, these requests are more appropriately directed to it. The
burden placed on dealerships, both individually and collectively, is disproportional to the value
of the information when it can be obtained from a single source.
CONCLUSION

For the above stated reasons, the CID should be quashed. Alternatively, the CID should
be limited, and the responding party should be given at least 90 days to reply and its fees and
costs should be compensated.

DATED this_/ gﬂ day of January, 2016.

RYAN SWANSON & CLEVELAND, PLLC

Washingtor{Bar No. 14310
Idaho Bar No. 8747

Bryan C. Graff

Washington Bar No. 38553
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Georgia Bar No. 141503
1201 Third Avenue, Suite 3400
Seattle, Washington 98101-3034
(206) 464-4224
Fax: (206) 583-0359
Email: curran(@ryanlaw.com
graff@ryanlaw.com
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the matter of: FTC File Number: 0823151

The Robert Larson Automotive Group, Inc.,
also d/b/a Larson Volkswagen and Audi

Tacoma
AFFIDAVIT OF ROBERT S. LARSON IN SUPPORT OF
PETITION TO STRIKE OR LIMIT
1. I am the owner and CEO of The Robert Larson Automotive Group, Inc.

(“RLAG”) and Larson Motors, Inc. (“Larson Motors”). [ am competent to testify and make the
following statements based upon my personal firsthand knowledge.

2. RLAG is a Washington State corporation which operates a Toyota dealership in
Tacoma, Washington. It does not own or operate Volkswagen or Audi dealerships and it does
not service or sell Volkswagens or Audi vehicles,

3. Larson Motors owns and operates a Volkswagen dealership and an Audi
dealership, in Tacoma, Washington. RLLAG has no ownership interest in Larson Motors. There
is no connection between the two corporations other than my common ownership.

4. Neither RLLAG nor Larson Motors designs, engineers, tests or devises
specifications for the cars they sell. All information regarding the technical aspects for vehicles
is received from the manufacturers. In the case of Volkswagen and Audi vehicles, the
information is received from Volkswagen Group of America or Volkswagen AG (referred to
jointly hereafter as “Volkswagen”).

5. Neither RLAG nor Larson Motors had any knowledge that the Volkswagen and
Audi diesel vehicles it sold and serviced were programmed to perform differently during
emissions testing than in real life situations until the story broke in the press. Volkswagen never

disclosed this fact to its dealers and never instructed them that the emissions systems on the
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vehicles were designed to do anything other than ensure that the engines complied with all
applicable clean air requirements.

6. The Civil Investigative Demand (“CID”) places significant burdens upon Larson
Motors which it either cannot comply with, or can only comply with at great expense, and over
an extended period of time. The company maintains customer sales information in its
computerized accounting and financial records for one to two years. Thereafter the information
is deleted. Currently, the oldest sales information the company maintains in these records is
from August, 2014. In comparison, the CID requests information dating back to January 1,
2008.

7. Larson Motors keeps scanned copies of transaction documents which are believed
to date back to 2008. However, these doquments are archival, are not kept in a database and are
not indexed. The records are accessible only by owner name and deal number. The documents
are not key word searchable and are not organized by make or model number. Accordingly, a
search of these documents would be extremely time intensive and expensive. Someone would
have to examine every transaction to determine if it involved a “Covered Auto” and included the
information the FTC has requested. The information would then have to be entered into a
spreadsheet. Many thousands of documents would have to be examined, even though only a
small percentage of Larson Motors’ sales involve diesel cars from Volkswagen.

8. Similarly, Larson Motors does not maintain a database which allows diesel
service information to be accessed with the specificity the CID requires. Again, the information
is accessible by owner, not by model number, or the particular type of service performed, and the
same type of file-by-file examination would have to take place as with the sales records,

9. Larson Motors does not track or charge separately for the emissions related fluids

specified in the CID. Instead, these fluids are checked and typically topped up as part of a multi-
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point inspection or periodic tune-up. Even if these service documents were identified, the
documents would not state how much fluid was used or what was charged for it.

10. At the current time, our best estimate is that it would take a single person three
months working full time to hand compile the potentially available sales and service information
requested in the CID. Larson Motors does not have the staffing to comply with this request, and
cannot afford to hire someone to search the archives for the information requested.

11. The request for ESI is also beyond the capabilities of Larson Motors. We do not
employ an IT person who has the ability to comply with the request. It would require that we
retain an outside vendor to capture all our electronic information, to run key word searches, and
to cull the requested documents from the many thousands in our system. The best estimate we
have at this time is that this would cost $80,000, an outrageous amount given the limited
relevance of any electronic documents Larson Motors might have. To the extent any of these
documents are relevant to the FTC’s inquiry, they should be available from Volkswagen.

12.  All the information requested in the CID relating to new car sales and leases is
reported to Volkswagen at the time of purchase or lease, as is all service work performed under
warranty,  Volkswagen maintains this information in a database which is accessible by
Volkswagen. It is my understanding that Volkswagen can access the requested information far
more easily than Larson Motors, which has done nothing to warrant this type of intrusion into its
business. Conversely, Volkswagen has admitted its culpability publicly.

13.  The CID uses the phrase “Defeat Devises.” The phrase is not defined in the CID
and it is not a term commonly used in the industry.

14. The CID requests proprietary, confidential business information and private

information of customers. This is information which Larson Motors maintains as confidential.
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If the CID is not quashed, Larson Motors and its customers are entitled to adequate safeguards to

protect the confidentiality of this information.

15.  Attached hereto as Exhibit ! is a true and correct copy of the CID delivered to

RLAG on December 11, 2015.

16.  Attached hereto as Exhibit 2 is a true and correct copy of the letter sent by Robert

J. Curran, the attorney for RLAG and Larson Motors to Elisa Jillson on December 21, 2015.
ect copy of 2 letter from James A.

17. Attached hereto as Exhihit 3 is a true and ¢

Kohm to Robert J. Curran dated December 28, 2015 authorizing an extension of the deadline to

file a motion to quash or limit the CID to January 14, 2016.

DATED this /& & day of january, 2016.

STATE OF WASHINGTON )
) ss.

COUNTY OF KING )

I certify that 1 know or have satisfactory evidence that ROBERT S. LARSON is the
person who appeared before me, and said person acknowledged that he signed this instrument
and acknowledged it to be his free and voluntary act for the uses and purposes mentioned in the

instrument.
WITNESS my hand and official seal hereto affixed this _/2*hday of January, 2016.

ROBERT S, LARSON\\———)\

Ny )

“&%‘;”Q‘& g Q% B I, ‘
FOshitlm e,
§ =z ‘@Qmﬁ@& 29, % (Signature?Nota';'y) e
2 AT ONDINE _ %o,
Z % § z (Print or stamp name of Notary)
0% g0 FF ’
YA, G e i NOTARY PUBLIC in and for the State of

@“5? A“%&Qg 46 §§.&3’ ' LIC
e ST s Washington, residing at _ (it HACAML, W A
gy MMW&@% oy My Commission Expires: G-9-1(
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United States of America
Federal Trade Commission

CIVIL INVESTIGATIVE DEMAND

3 TO

“The Rober Larson Automotive: Gmup, Ing;, , 8l so d/bia Larson Vaikswagen and Audi Tacoma.
Attn: Robert Larson; Presxdent

7815 8. Tacoma Way

T acoma, WA 88409

Thig demand is issued pursuantto’ SechOn 20 Qf ihe Federat Trade Commassmn Act 150U8C.§ 57b+1, inthe. colirse
of an investigation to-determine’ wheiheriharé is, has been, or may be a violation of any laws adm:mstered by the
Federal Trade Commission by: conducg actﬂ/mes or pmpased ac’ﬁcn as descnbed inltem 3

"2, ACTION REQUIRED
I Ysu z;ré u;red m apgearand te,strfy

LOCATIQ&OFHEARMG o | YOUR APPEARANCE WILL BE BEFORE

: 609 ?aqnsylvama Avetuia W Bﬁ»@ﬁg&
) G107 'ab(:msss

N =DA’Z’E [SSUE‘E!
2 p’é“f 20
lb&S?ﬁUC’I‘ JQNSA m*; : - '
Thedewaryoﬁmsd&mdiambysngm : ; e Commission's | ‘The?TGhasawngstaBﬂi it
‘Hules of Pracics it legal servics and miay sub) T ' plawter © tyou srga smsll business {unds
« tailure Wromply, The Producion ot dodiments nof o  and report 5 M

‘i résponsa 1o 1his demand must be'nadd under &

Resuction Actol 3 980

: PET*T foN: 70 L?Ml’!‘ OR Q ﬁSH
Thix Gorimission’s Rules of Praglice requlre 1hat 43y petiion 1o
rdarrfanapeﬁjed mzo;dayssnersemca oF, H theve st
BpVICE; pridt 5 inal arid wahie: 8 Y the isy
be{imtw«tzim sﬁﬂﬁ‘}afy p{meFaMra}”TradaCommissm,mm“ Wﬁw “Bying Bomawhie
‘sent1o fhe. lession Gounsalnamed inftem 5, G

A 0Py of the Commrasicn’ »Ru}esc'f Practice s avaliable onfine. af}l@a]{l)MYL
B QBW&Q?E%@@W ?Epﬁr ixspies are svaliable uporTrenquest,

ETC Form 144 {r¥ 2/08)



Form of Certificate of Compliance*

We ds cemfy that all: of the cfacamehts ‘and information requ:red by the attached Civili nvastsgatwe Demand.
which are in.the possession; custody, control, or kaowledge of ihe person to whom the demand is dnrected
have been submmed toa custodian named herem

if & document regpanswe to this Civil Investigative Demand has not bean submmed the objections ta ats
subrnigsion and the reasons for the abjar;ﬁon havé'bean stated:

Fani ntermgatory or ¢ portion of the fequest has ot been fully answered org portion of the report has m}t
teer completed; the objections tasuch mterrogaiary wof uncompleted porfion and the reasons for the
-objections have been stated.

Signatura

Titie:

‘Bworn to before me this day:

TRy P

“#in.ihe event that piore 1hdn one persoi 1S Tesponsible for' mpiymg with this demand, the certficats shall :dant;fy they
documents for which gach cedifying individual was responsible; I plaoe of 2 sworn sfatement, the abiove oemﬁcate of-
complignce may ba. sizppuﬂeci by an unswom deciaraiton aspmmried for BY 2810.8.0. § 4746.. ‘

FTC Form f@iag.é,t;k (fev. 2/08)



UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

COMMISSIONERS: Jon Leibowitz, Chairman
‘William E. Kovacic
I, Thomas Rosch
“Edith Ramirez
Julie Brill

RESOLUTION DIRECTING USE OF COMPULSORY PROCESS:
IN A NON-PUBLIC INVESTIGATION OF UNNAMED MARKETERS'
MAKING ENVIRONMENTAL CLAIMS .
Pﬂe No. 0823151

Nature and Scope of Investigation:

environmental
obtain redress for injur

Auﬁwrty to Condidet Investigation:
Sf:ctxons 6 9 ! 0 ,;amf EG faf' ihe Y::derai dec Ccmmlszmn A,cf “IS U S C §§ 46 49 ﬁﬁ ”
. ‘suppiements thereio

By direetion of the Commission.

Donald S. Clark
Secretary

Issued: April 8, 2011



_CIVIL INVESTIGATIVE DEMAND
SCHEDULE FOR PRODUCTION OF DOCUMENTS
AND RESPONSES TO INTERROGATORIES

1. DEFINITIONS.
Asused in ihisr@ivil .Xnvestigéti‘?e Demand, the following defi nitions apply:.

A, “Advertisement” “advemsmg” or “ad” shall mean any. written_or verba}
statement, illustration, or depiction, whether in English or any other language, that is desxgned to
effecta sale orcreate interest in the purchasingof goods or services, whether it appears.on: ]
label, package, packag insert, radio, felevision, cable télevision, brochure, newspaper, magazing;
pamphlag leaflet; circular, mailer, book insert, free stariding insert, Tetter, catalogue, poster; chart,
billbosrd, public trans , point of purchase: display, film, shdc, audio program’ iransmztted
over 4 teleph 3 Systemy telemarketing seript, onhold script; upsell ‘script; training 1
ed keting fis ;”ms, pmvramé{eg comme: ez@._i-(‘,_fomers:xf

3 Tir thie case of television advertisements, including informercials, all‘fif) Ay
“well axa photabodrd ‘or 3 transcription for each advettisement.

In i:}w case (}f adverfisements dispiaysd er ac@fzsmbie a8 Wﬁb pages on ihe‘t

‘ v ‘mf;atac'm Gﬂlmﬁ {x B 'f‘or ’Web AQES, «311 aiectm cz*
h tha mfermaiaq :»}aacess;bie maiudmg any "mz : :

v other pr grams necessary io hearor view.
dddress, - and. telephone number. of any entity with - whom “you
plag the: information onling (i.e., the owner of the Internet doniain “pame(s);
-<§ixfferen§ the owner:of the sarvgzr(s) thrﬁugh ‘which the Web page is made: access:bia on. ihg.

nternet

5.0 In.the case of files archived or dccessible onling (g, at FTP sites; o
“bulletin baards, oras part of 2 Web- page), the fi tename and file daie of the.file; along with the
~daite it Tnitially was | sted onling; a. pnnmut of the file, if asxbie all mfomatwn necessary i¢:
Jocate; downicad 51 i et

4 am’if tHe 1dent1£y of

Y P In the éase of files. archived on forumns. or bl
found in- comme fal -online serviges, provide the name of the online servi
HGo,” or “Jump” wi  access the bulletin board; in the caseof files archived or acsesszb
‘the Internet at FTP sites; at USENET sites, oron Wﬁb pages, all electronic addresses at which the:
file is available, including any. “mirrored” sites; in the case of files archived on dialin bulletin

. :ﬁl?iaréa whiere the 'ﬁfe is locate




boaz‘ds, provide the tc}ephone number to access the bulletin board, and the name, business
telephone number, and mailing address of the owner or operator of the buile’tm board,

6. In the case of messages posted on bulletin boards, a printout of the
message posted, the date(s) it was posted, and information sufficient. tc Iaﬂdte and’ acoess the
bulletin:board areas where the information was posted.

1. Indthecase of messages disseminated via email, a prmmut of the niessa ge,
the date(s) it was sept, and the eléctronic address from which the message was sent. i a 1
ifa ERV ‘o, eiber THass madmg mechanism was utilized; provide the name of. g .JST
§i the riessage, ‘the: email address - for subscribing 1o : or simi

54 "amsm, and ( @;{?erant ‘the email ‘address to which ‘messages re subm;tied for mdss

maﬂmg

( s well as ¥or,” shall be construed both mmygnmiwgl&a ,d‘ﬁlsgufx five
‘a8 necessary, in' order o bring within' the scope of any specificat ] ile taﬁ
information that ofherwise might be construed to be outside the scope of the :sgemf‘ catsan,

e “Any” shall be construed to include “all,” and “all” shigll be construed 1 inclide
+theword * any ’

DI “CID” ‘shall’ mean the Civil lﬁvesngatzve Dernand, ificliding the attached
,Rasolumm and this Schedule, and including the Definitions, Instructions; and Specifications:

E. “{';‘Ia *means an express or implied répresentation: m areasoriable Consunier.

P * mxxmcatmn” means any transmission, recording, or tecord: of mmm;azmn
through words or images;

Gy i “sz ¥ and “’?Zﬁﬁr mean The: Robert: L on
Ing.; also d/bla’ 3k§wagen and Audi Tacoma, its wholly ot
uﬁmcmpamted ,-joint ventures, operations under assumed names, and 2 S, 2
directors, officers; emp oyees; agents, mnsuftmgts or-Gther persons: workmg for or on Behaif of
‘the: fﬁregﬂmgh

vehit / ,_g) emissions: testing thari dﬂn/.ﬁg:. ormal
road operation, c;-(Q)-anyof ﬁ;e io lowing -fi:rzsei vehicles; '
Mz)dei Year | N ‘Make and Model(s). -

2008 VW Jetta, VW Jetta Sporiswagen.

2006 | T VW Golf, VW Jetta, VW Jetta Sportswagen, Aud) AB

3



2011 VW Golf, VW Jetta, VW Jetia Sportswagen, Audi A3
2012 VW Becetle, VW Beetle Convertible, VW Golf, VW lgtta, VW Jetta
v ‘Sporiswagen, VW i’&s*;at Audi A3
2013 ' VW Beetle, VIV Beetle Convertible, VW Golf, VW Jetta, VW Jetta
, : Sportswagen, VW Passat; zi&udx A3
2014 VW Begile, VW Becile Convertible, VW (xo'ii VW Jetta; VW Jetta,
Sp@)mwagen VW Passat, VW "Ibuamg Aundi A3
2015} NWBeetle, VW Beetle Convertible, VW Golf, VW € Golf Sportswagen, VW
, : . Jetta, VW Passat, Audi A3, Pctscha Cayenne o
2016 , Aud} Aﬁ Quattro, Audi A7 Quattro, Audi A8, Audi A8L, Audi QS

1. “Document”™ shall mean the xzmnpletc ongmal and’ anty -non=ideitical. copy.
{whcther élfferﬂnt fiom the Bng}mi because of notations on the copy or mherw;se) regardless.of
' of any written, typed, printed, transcribed; film sunched, orgraph
deseription, however and by whomever prc;}amé {uce
netl; d - advertisement, book, pa
oice; memoranduri, note, telegrany, 1
slips hart, graphs paper;. mdex, ma tabui on, man sl
. history, calendar, diary, agenda, minute, cod “ 14bi ‘ :
Al ~all doecwments, materxals, and ‘information;. in¢ gﬁ,i&leetmme&}}y,_ t;y; x;if‘,
Taformation, within the meaning of the Federal Rulesaf Cmi Procedure,”

e "’E;xch” shall be: constriied to mciu&e "evary;* and’ %Very” ‘sfaall be: wnstmed o
mciadé “eaeh”

or SEST? shall mean the complete: original.
- riginal because of notations, different’
less < f o gin or location, of any ‘writings, drawings, g:aphs,\
ngs, images; and other daia or data compilations stored in any.
ormation can be obtained either d:rectiy or, if necessary, after
into A reasonably usable formy, This includes, but is not limited to, eiecircsmc,
aping, 1dmcmfgrfencm& and other electronic mi‘mspaﬂdenc (whether active,
deleted ftems folder), word pmzessmgafiiasg spreadsheets, datai:zases and v

cordings, whether stored on; -cardsy magne ¢ tapes; disks: comy
‘ha @s, ‘network. shares . or servers, or ‘other drives: cloud- ased’ piatfomsg ce ,phones,;
?»-?Z}As;;cbmputer iableis,x or other mobile demoe:,, or.other s’mrage media, :

Fai “Efwxrunmem‘azly Friendly™ Claims include any ﬁf ihe f«sﬂomng express. or
 representations made with respect to Covered. Vehicle emissions:

). Claims that “the vehicle’s emissions dre “clean”  (including; witheut
hmiiation, the Claim that the vehicle is a *CleanDiesel™ vehzcle),

€2y Claims that the veh:cie produces lower enmissions. than ‘other vehicles
durmg normal road operation;

{3} Claims regarding smog; including, without limitation, that the vehicle will
mnmbut& less to.smog than other vehicles during normal road: operatio

£

4y  Claims. regarding air poll utjon othér ‘than: Sog; m«:iudmg? without
limitation, that the-vehicle will contribute less to other’ types. of-air pollution than other vehiclés;
dunng niprmal road-operation;



(3)  Claims regarding global warming, including, without limitation; that the
vehicle will contribute less to global warming than ather yehicles during normalroad oparanoh‘

&) Claims regardmg health, including, without limitation, that during normal
road operation, the vehicle will contribute less than other vehicles to emissicns-related health
problems agsociated with air pollution ineluding, without limitation, hlng cancer, asthina; and
«other respiratory diseases;

(7)  Claims that the vehicle received an award, certificate, or other recognition
frofi ainy third party on the basis that, due in part to’ its efnissions, it is “green,” good for the
environment, orless. harmful to the environment thai ather vehicles; and

(8). Cimms that the vehmie m “graen, good for th:ﬁ meironmeﬂt, or less
“harmful 1o the environment thait other vehicles

M, “FTC”or “Gb‘s'xim;ss:ori?’h&}‘aaii.':_’m;an‘f‘“‘“,.;Fi:fég:gj%;?;agiggj;@yﬁﬁagggkgm

vility’ Claims™ include: any of. the fbﬁcw‘”
,Tspec‘l 16-aCovered Vehicler

‘tepresentations made with
(1) thevehicle was imported legallys

. (&) the vehicle complies with. all federal, ‘states, and . locsl emissions
regulations: ~

(3)  the vehicle is certified or approved by ﬂ)e EPA, axx& will remain verti Ted

E iy approveci during its reasonable lifespan; '
. ) the'vehicle is certified or approved by state regﬂ?f;é

«other: public auti;onty with: jurisdiction over the vehiele; and will remain certified
durmg its reasonable 1f‘espam

; (ppmyed

5y during the vehicle’s reasonablé lifespan, it will remal Tﬂgﬁi 10 opexate in.
call parts of'the United States without material changes 1o the vehicles '

(6) during the vehicle's reasonable lifespan, it will riot be subject t6 recall;

it b equired to undetgo.

D éumng the veb;cie 5 reasonable lifespan, it mii
esale valug, or otfier

,rcpaus that adversely: atfeet its fuel economy, power, torque,: trunk Spa
-salient. atmbutes,

{8) during - the ~vehicle’s - reasonable’ Jifespar;. its ‘manufactarer will' not
recommend to- owners or lessees that the vehicle undergo repairs. that adversely affect ifs fuel
‘gconomy; power, torque, trunk space, ease of ownership, resale value, or other salient atiributes;



(9)  during the vehicle’s reasonable lifespan, it will not face restiictions on its
ability to be registered, or re-registered, that are unusual relative to other similar vehicles;

(10)y  during the vehicle's reasonable lifespan, it will not face: praciwai or legal
restrictions on its sale or transfer that are unusual x¢lative 10 other similar vehicles;

(1}) during the- vehicle’s . redsona‘b}e hfaspan, it m}i not be. subpct to
stlaménzaimn, critieism, or pegative media attentlon “thdt} 18 zmusual miatwe to-other similar

. ;whm}esa and

(12)  the vehicle is designed and manufactured by a trustworthy compény,

) ‘Bm fcﬂecfmg mgafdmgf contaitiing,
; mm%; ‘constituting;. setting: forth;
o; inwhole or in park.

P; *‘Reiaim i ’ia" shali mean dzsc”
anaiyzmg, s:udym rting

z;_ivémsmg or 1 '”ﬁ, "\mtagy
gns i:fi o Advertising: or marketing strategy if’ ;
ring the goals or contents of the Adver g

R, “Volkswagen Affiliate” means Volkswag
nék?swagﬁn of America, Inc., VW Credif ¢
né., Dr, Ing.-H. ¢ Fr. Porsche -

w}mﬁy or. partially owned subs

Japetations under assumed names, affiliates ' .
‘authorizes (or authorized) to sell or leas : y of that any
Wolkswagen Affiliate: authorizes (or aut mnzad) *to :tmanée or help fir jnance consumer purchases

“of Covered Vehicles, and all:directors, officers; em;}’lcyees, agents, consultants, other: persons.
"wnrkizzg for .or on behalf of any of the foregoing. For: avméance of ‘doubt. ““Volkswagen-
Atfiliate” indludes franchises and dealerships. : E

1l INSTRUCTIONS .

A Sharmg of. 1nf0rmaﬁam The: Cammxssmza often wakes ifs filas avaﬂablﬁ o
‘other’ -and ¢riminal federal, state; local, ‘or fo ‘ ﬁ)rceme ST The:
“Copmission. may make information supplie '

‘appropriate: pursuant 1o the Federal ’iradf: Com
TInformation. you, provide may be. used' in any- fe
 proceeding by the Commission or other.agencies..

B.  Meet and Confer:. - Youw must ‘contact Eli
gjillson@fie.gov) as soon as possible to schiedul weting i ' : -
within fourteen (14) ddys after receipt of this CID, or before the »deadiuse for fi Img a pem:on 169
'qua,sh whichever.is first; in order o discuss compliance and to address and attempt to resolve
all issues, mcluding issues relating to protected status and the form and manner in which claims
of protected status will be asserted, and the submission of ESI and other electronic productions.
as. described Invthese Instructions. Pursuant to 16 C.RR. § 2.7(k), you must make available:
persontiel with the knowledge necessary for resolution of the issues releyant’ o compliance with

&



this ‘CID, mcluding but niof limited to personnel with: knawledge about your. information -or
records management systems, relevant materials such-as organizational charts, and samples of
material requiréd o be produced. I any issues relate to. ES} you must-make available a person
familiar with your ESI systems and methods of refrieval,

Coo . Applicable Time: Period; Unless mherwxsc directed in-the: spaczfzcatmns, the
applicable time: period for the request:shall be from-January. 1, 2008, until the date of full and
complete compliance with this CID.

. Claims. Qf Prxvnig;ge_.‘ Tt any material ealled for

:-disclosmg me prowciedym ormation. Su
-each document, including aftachments; ;arov e

(1Y« Document control number(s);

2y - . The ﬁ;}i title (if the withheld fmaterial { isa dtmnmeni} ‘i the full iile nanie;
(;f the wsthheki material isin electronic form);

3y fA ~description - of the material’ wnﬁhe!fd €for exampie,, a letterz,;
“memorandum, or email), including any attachments;y

) Thedate the material was created;

{3y “The date the material was sent to-gach: recrpxent (}f éifferent ﬁtom the date:
: «v,the materm} wag created),

{6y "The email aédmss;:s, 1f ‘any, of: ottier alaﬂtfomce o 'ta;;;f information to-the:
-extent used in the document, from which and to which-each document was sent;

{9} Thé names, txﬂes business addresses; email: ﬁédr' -other: f:iectmmf;v-
contact informatior, and relevant affi ]1&&011& of all persons. cepmd onthe ma ial;

10y ’I"iw ;faﬁtugi baisis supporting the claim ,;t})ﬁ; the matefial ;sgpxqtfef;:téﬁ;iag;i :

(11 Any other pértinent -information ﬂmssmy 1o su;}p{m ‘the. assertion of
protecied status by operation of law..

16 CFR. §2. Li(a)(i;)@}(m; .

In the log, identify: by 4n asterisk each attomey who is an-author; récipiént, or ?emm}
copied.on the m’xtema} The titles, business addresses, email addresses, and rélevant afﬁimﬁons»

(4]



of all authors, rec;pxents, and persons COpl&d on the miaterial may be provided in a legend
appended to the log. However, provide in the log the. information required by Instruction D.6.
16 C.F.R.§ 211(a)2). The lead- attorney or attomey responsxhie for supervising the review of
the material and who made the determination to assert the claim of protected status must attest to

the log. 16 CF.R. § 2.11(@)(1).

if-only some: portion of any responsive material is r{mvﬂeged all non-privileged portions
of the material must be submitted. Otherwise, produce:all responsive information and material
without redaction. 16 C.E.R, § 2. 13(c) Thefailure to proy etmfmﬁatmn? jﬁ;cxemt to-support a

claim of protected status may resultin dc:maf{ of thae i, 16 CE
: 1 ,wienais used jnthe

Ay require the

= hﬂam suspend any. routma prncéd res, £0r doe

t/ prevent the destruction of documents that.
~during its pendency, irrespective -of whethe
diswv»‘:ry bv;prmlege or otherwise.. See 15 5.C.

(1) _
Ota)2). The‘Cam o 1
‘meet and confer sessmrx wﬁh G i '
will consider only issues raised dnr ng the meetand s
afm§2 11(b). S o

G.  Modification of Specxﬁicamn s If you “belisve that the Cope
»;se&,tch oF response. for any’ specification Gan@eﬂmeW&dﬁﬁBsxsféﬁ waﬁz&hgﬁ' '
for documents. or information, you- ,enwﬂmged to discuss h ‘Q‘ssﬂﬁe
sneluding any modifications of definitio , ith Eh
All such modifications must be 2 in ~thie ]
Director, Asmmat& Director, Regzonal Brr&i}r

on ‘at (202 001
e Setor, 0r 4 tepmy Bureah ,
Regional Director, 16 CFR, §

2.7
“the rszspzmse 10, iﬁzs C?D s G(}mp}ef‘ T T 1iia
‘back of the CID form, or by a daciaratmr; und&r pemity af“pegmy

L “Seope of Search This ¢
'posmssmn or under "r"ﬁur act,ud} or ﬂomtr

directors, oﬁéam, employees,; and oﬁuer agem;“ and im i ,ulwﬁs, Whet et O ot - suah dccuments
and inforniation were received fromt or disseminated to any person or entity.

rgdus:e the ‘documentary matemai by making.
copying Aty cipal place of business.
ozzum’ents W0 Cry:;tai ():stmm, Investlgdtor,

j)

Aﬁfzfmaﬁve&y, you may‘e es.t 10 send ali? Tespunsive d



Federal Trade Commission, 600 Pennsyivama Ave. NW, CC-9528, ‘Washington, DC 20580.
Because postal delivery 1o the Commission is subject to ‘delay due to. heighténied security
precautions, please use a courier service such as Federal Express or ups. “Notice of your
intended method of pmdtmtm ‘must be given by telephone to Elisa Jillson at (202) 326~
3001 at least five {5) days prior to'the return date.

K. Document Identification: Documents that miay be responsive to more than one
specification of this CID need not be submitted more: than once; however, your response should
indjcate, for each docunient submitted, each speezﬁc&tmn to-which the document is responsive.
If any documents responsive to this CID have been previously supplied to-the Commission, you
may comply with this CID by identifying the document(s) previously provzded and the date of

submission. Doguments should be proéuced in the order in-which they appear in your files oras
electronically stored, and without being manipulated or herwise: reartaniged; if docuinents are
removed from their original faidsrs' B ders ovam‘ containers, or e}eciromc Souiree n ordcr to
be pmduced ﬁﬁen t i ha '
fo der,

submission of a: eopy Shail
shonld it be necessary to- introduc ‘
court of laws and provided further that x)u \ ;
to Commission staff upon ,«:equest, ‘Copies of marketing materials ; 1 :
pméuced in: color; -and copies of othier matetials shall’ be pm;:luced in cgiax: it xcﬁcss‘&r}f tc:r
interpret them or rehdar them mtelhgﬁ} e:.

1l Fetain the original docun

M.  Electronic Submissic
: pmdmmml of any ESI'or digitally
‘glectronic production, you mi st corifiri med:above that the
proposed formats and media types will : i , The FTC requests
Concordance iead»ready electronic prodtzctmns, ineludi ing DA :a,nd QPT Xoad files.

sn‘hmzttmg any

is ESI t}oémmms-.- Sreated; uﬁli?«:d-zm’ o 'm slecltomc format in the
ordinary course of busmessgshcmi be delivered i Follows

a. Spreadsheet and: presentation . programs, incliding bit not limited. ‘1o

Microsoft Access, SQL, and: oﬂ‘zér databaszes a5 'well as ‘Ti*OSQﬁ Excel ‘and PowsiPoint files,
must bapmciuced i n rnat s tracted ext ar ; Damcompnlatmns in Excel
-:spreadsheets orin deh ats, yiust’ 1 derlying da edacted with-all
act.. Al éatabase productions (mciudmg structured data -
ase schema that defines the tables; fields, relationships;”
functmns queues, trigiers; types; sequenices, materialized
¢ NILM: ;mas and oﬂzereiemem», including

documem sy&iems) st jnic
v1ews§ mdexes, pac;kages prog
Views, Synonyms, tabase im
the use of’ any report w

b, All ESI othet: than- those documents éasmbad in A.1 above must be
_provided in native electronic format with estracted text or Opt cal Chatacter Recognition (OCR)

~and all related metadata, and with corfesponding image renderings as converted to Group 1V, 300



DPL. Smgie»page Tagged Image File Format (TIFF} or as-color JPEG images {(where color is
necessary to interpret the. contents);

. Bach  electronic fil e shou!é be assigned 4 unique document identifier
(“DoclD”) or Bates refemnce

2 Hard Copy Documents: Documents stored in hard copy in‘the ordinary course of
business should be submitted in an electronic format, subject to the following requirements:

a. . The docunients should be true, correct, and complete copies-of the original
= g}%uments as c«onveﬁzé to TiF?“ (c;r ‘color }PEG) images. with ‘corresponding document—ieval
: Rtext

b,  Each page. shall be- endorsed with: & dosument. Jdermf” gation number
»(whac:h cdi bea Bates number-or & documient. conteolnuinber);

Seumerit, determination: should ‘be: clearly rendered. i the
thatof the Qragmai docunient; and

Boeumams shallbé pr
: rcméer them mtelhgzbl&

3, Por each document ‘eiec
‘metadata fields in a standard AS ]

i ,xéanci ii..ii.k, ir_:i hative

‘aws orDocll, ‘end Bates or DeclD, parent.
’ Tocation/file ‘path, file name, file
e modified, date and time printed,

‘eriail T (Bates or Boeﬁi@), age wunf ’
extcmsmra, ﬁ!e s;ze,, autﬁor, date ami ime--

'ema ”"d/;ixfgeﬂ“ front network. file

: pag; ~mmt cusmdxan,
1d time Bfﬁﬁtﬁ{f dare and
link 1o iifiti?{éfﬂle’;

Btores, ‘hard dr;ves, eia
source media, file path, filenan :
‘ime moditied, date-and time printed, MD3 o1

'4, . IEyou intend ?to filize any
‘when collecting or reviewing.
StOfage, meéxag or if your ¢ornpul

¢ mputﬁr systems or ﬁlectmnm
ch spftware, you must contact the
C 1t manner you may use such
o this request.

scﬁware or services when ;)mducmg materials in resp 1



5. Submitelectronic productions as follows:

11 a.  With passwords orotheér document-level encryption removed or otherwise
provided to the FTC; :
b.  As uncompressed electronic. volumes on - size-appropriate, Windows-
compatible, media; ;
‘e Allelectronic media shall be scanned for and free of viruses; and

ed ‘to protect privileged ‘or other
PGP, and SecureZip encrypled
ded i, of «dlemsrj,fy under separate- cover.
vssed and approved i:»y FTC comnsel.

ik 'j; : es.;: taining electronic media sent through
’Di}caws;

7. Aﬁ electronic ﬁles aﬁd smages shall be aecgmpmned by a production iransmittal
lefter which includes:

- and assoc;at;zd attachmmts '

gorresponding . consecutive . doc
i d, if-submittéd in paper:
aS mputer fi ie{s),.
hat the:

__prowr:i' t%}e inde
' Cgmmzssmn counse} nam

R Gm&e is. available upon ‘request
namn e. This guide provides detailed
ciireunens on imw 0 fuily wmpiy wnh thiginstruction,

N ,Sengiti%;? rS01
these fﬁqﬁﬂbiﬁ contains sensiti omlanon or senstt;vg hea}th'
‘informiation of any individual, brtact nose materials to diseuss ways to
proteet such information ;urmg praéucnon If that information will not be redagted, contact us.
to -discuss encrypting any electtonic: copies of h’fmatemai w;ih enctypnon ‘software stch as.
“SecureZip and provide the sn ation, For purposes of these
‘réquests, sensitive pﬁrsanal - individual's Social Security
number alone; oran individual” - address. or phone number in-combination with one or
more of the following: date of bix Soc Securxty ﬁumb‘eg driver’s license number or other
state. identification number ora ﬁ; ; ¥ & ent;. passpert number; financial account
ntimbers credit card num ; ve health information includes
medmaf records and’ other i “identifiable heahh information’ reiatmg to the -past,
present; orfuture pbysaca ental health or conditions of an individual, the provision of health
care to-an individual, or-the past, prosent, or fature payment for the provision of health care to-an

10.



individual:

0. Information Identification: Fach specification and subspecification of this CID
shall be answered separately and fully in ‘writing under oath: All information submitted shall be
clearly and precisely. identified as 10 the zpeexﬁaanon{s) or subspecification(s) to which it is
TeSpOnsive:

P, Certification. of Records of Regularly Conducted Activity: Attached is a
Certification of Records of Regularly‘ Gendnciadik&mwﬁy, which may reduce the need to
subpcena the Compan o testify at futur p;oaeedmg in order 1o establish the admissibility of
decument ¢ produced in. response to this CID. You are dsked to- execute this Certification and
prav;de itwith your Iesp@nse

1



111, S?EC%._FI(:ATI?{}@Sﬁf#'—‘}};ﬁz}i(jim?!gﬁ’{"REQ}JESTS

(1) Representative samples of every unique Advertisement for Covered Vehicles that
contain Environmentally Friendly Claims or Merchantability Claims, and Documents sufficient
1o éstablish whenand where You disséminated each sich Advertisement for Covered Vehicles.

(2) Al Documents that substantiated; purparted 10 ‘substantiate, or You understood
did substantiate; a any Claim that Any Covered Vehicle 1§ Enmmnmgntaﬁy Fnendly

(@) Al 'Decamen ¢ Relating To the presence of ﬁnvzmnmentai}y Friendly Claims.in-
Covered Vehmle dvertising, mchxémg without limitation all Documents Relating To'the useof
‘the word “CleanDiesel.”

elating To sales and marketing strategy or nethods for Covered
a!;ail. fly Claims or Merchantability” Claims, including:
research -such as . consumer pérception surveys,
axketmg presamat;ons, salesperson coaching materials, sales’

{b, _.statemems, repmse:ntamns,. or- z;ia;m /by
; ﬂns& 91: (c«} Com unmatmg v aﬁer

Any: gemiwﬂl program or c;ther effort to Commuricate:
s after September 14, 2015, or to Communicate with ‘the-
after 3eptcmber 14,201 5

(8) g Toa ¥ compensation, incentives, bonuses, repayment, or
offsets any Volk' Af :Ii‘ate has given to ¥ ouyor. promised to give 1o ’You. sinee September
14,2015, Relafing To Covered Vehicles.

? g Cﬂmpensatwn, meantwes bonuses repayment; or
| , ﬁiiat» hag given (ot promised to give) to ownets or lessees of
Covered Vehicles Yot tember 14,2015,

{10) Al franchise agréerments orother contracts that address the relationship: between-
Youant | any Volkswagen Affilia since January 1, 2008,

an Al Dosuents Relating To Diesél Exhaust Fluid (“DEF™), AdBlue, AUS 32, urea
csoiuimm or any other ﬂmﬂ 156 s’ssie;;b‘sfe catalg.dm rtducuon (SCR) to reduce NOx emlsﬁmnb
‘i Covered Vehmles,

y Veb

€5, /mmnn;catwns abeu; use or frequency ef chammg or reﬁﬂmg such
icles, and purchase regords for such fluids.



1V,  SPECIFICATIONS—INTERROGATORIES

(1) State the tofal number of Covered Vehicles you have (a) sold; or (b) leased.

(2)  State the name; address, email address and telephone number for.each person who-
purchased a Covered Vehicle from You,: For each person, state the vehicle model, vehicle year,

vehicle trim; Vehicle Identification Number (VIN), the date of purchase, odometer reading ori the:
date of pumhasej arid the purchase price.

State the: nams, addrass ‘email address and felephone number for each person who

d m-You, ‘For each person, state the-vehicle model, vehicle year;
dentzﬁcatmn umbet” (VIN), the dates of the lease contract, odometer
. terms, base price or agreed-upon value of the vehicle;
;}rw contract mongy factor; net ot adjusted caplwhzed ‘cost.
ale ayment; monthly payment, monthly use. or rental’ ‘faxa and ‘any-
payme tor énd - Iease\ payment.

¢ 't;a Advemsemenﬁ ot gih?rgf)ogummt or object Relating To:

ms for: Covered Vehicles thit ny.
fisséminated ‘or relied upon fo-make:

s You, ‘any Volkswagen Affiliate, of

i ‘-'\Reisp@n

otherwise) fiarke leg ered Vehicles as Enwmnmmﬂ.ally
riendly, or who snbs.fantiyﬁly i:gerdm jted or wnsuited‘ with You Relating To such marKeting or-
sales 5

{whether e:mph:}yzd by You, any Volkswagen Affiliate, or
: ibledfor sing complaints, concerns orquestions by anyorie Re atmg To
gCﬁVE!‘E’:d Vehicles.

5. bonuses; repayment, -or offsgts any
give fo You, since September 14; 2015;.

(’7) Explain. what compensatg S incentiv
:Vol§i§wagaxl Afﬁ%xa n 46 Vol oF promii

what c:bmpwsatzcsﬁ, incentives, honuses; repayment, or offsets You or
has. gavea (or prc:mlsed im Owe} to owners or lessees of Covered

Fhimes sinee J‘anuazy 1. 2008, that You have change;:d or
2B, 4 iréa solution, or any other fluid used in seléetive catalytic
redu ion: {SG : ) tg} redi;mNQx em;sswns i1t Covarﬁd Vehicles.
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CERTIFICATION OF RECORDS OF REGULARLY CONDUCTED ACTIVITY
Pursuant to 28 U.S.C. § 1746

L . have personal knowledge of the facts set forth below
d am competent 1o testify as follows:

&3

[ have authority 16 cextify the authenticity of the fecords produced by
' ~and attached hereto.

3 The documents produced and attached hereto by are Originals or trig:
copies of records of regularly conducted activity that:

(a)  Were made atof near the time of the occurrence of the matters set foith by, or
' froninformation transmitied by, 2 person with knowledge of those matters;

(b} WereKept inthe course of the regularly conducted activity of sand
(eF  Weremade'by the regularly conducted activity as'a regular practice of
Léertify under penalty of perjury that the foregoing is true-and correct..

Execiited on. 2015,

Sianatire
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Ryan, Swanson & Cleveland, PLLC
1201 Third Avenue, Suite 3400
Seattle, WA 98101-3034
206.464,4224 | Fax 206.583.0359
Toll-free 800.458.5973

Lawyers since 1897 www.ryanswansonlaw.com
Robert J. Curran direct dial 206.654.2232
Member direct fax 206.652.2932
Licensed in Washington and Idaho curran(@ryanlaw.com

Ref. No. 1236430.01/013643.00001

December 21, 2015

VIA EMAIL: ejillson@ftc.gov

Elisa Jillson

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Re:  CID directed to The Robert Larson Automotive Group, Inc. dated December
11, 2015.

Dear Ms. Jillson:

This letter is in regard to the CID (copy attached) sent to our client, The Robert Larson
Automotive Group, Inc. (“RLAG”) on December 11, 2015 with a return date of December 31,
2015. Per the instructions in the CID, I attempted to contact you by phone and left a message.
As I have not heard back from you, and the CID sets a 14-day deadline to meet and confer
regarding the scope of the CID, I am following up with this letter. If I do not hear back from you
within the 14-day period, which expires on Christmas day, I will assume this letter complies with
the meet and confer requirement, or that you will make a reasonable accommodation to extend
the deadline.

The CID places substantial discovery requirements on RLAG which are excessive under
the circumstances, As 1 hope you can appreciate, Volkswagen dealers sell and service cars.
They do not develop automobiles, conduct or review the engineering or testing, nor do they
participate in decisions made by the manufacturer regarding emissions systems. As a result,
dealers rely upon the veracity of Volkswagen’s representations, just as their retail customers do.
Any documents a dealership might have relating to emission system claims would have been
distributed by Volkswagen and can be obtained more appropriately through it.

RLAG believes the CID is overbroad and improper in the following respects. RLAG
reserves the right to amend this list of items as more information is obtained. Given the
shortness of time to respond, these are the issues known at this point in time, Should you wish to
discuss any of the following, we are available to do so at a mutually agreeable time.

Charter Member of TAGLaw,
a worldwide network of faw firms



Elisa Jillson
December 21, 2015

Page 2

1236430.01

RLAG does not own or operate a Volkswagen or Audi dealership. Volkswagen of
Tacoma is owned by Larson Motors, Inc. which is related only by common ownership.
If the CID is intended to include Larson Motors, Inc. the CID to RLAG should be
withdrawn and a new CID served upon Larson Motors, Inc.

The time period for responding—by December 31—is impossibly short and falls within
the Christmas holidays when many people are taking time off. The time period to
respond needs to be extended and the information sought prioritized and staged.

Much of the information sought can more appropriately be obtained from Volkswagen
which has admitted wrongdoing and is the source of the information claimed to be
misleading. This would include all information regarding diesel engine performance,
testing, environmental claims, national advertising, remediation, customer and dealer
incentives, and compliance with EPA and importing requirements. None of this
information originates from a dealership.

The definition of “Merchantability Claims” is so broad as to be meaningless. For
example, it includes implied representations that a vehicle was imported legally, and
complies with emissions regulations. This could include any imported vehicles sold by
RLAG or its related companies. Since your inquiry is directed toward Volkswagen and
Audi diesel cars, the description of Merchantability Claims only serves to confuse and
needlessly broaden the inquiry.

The meet and confer timelines are too short. Adequate time is needed to investigate
what information exists, and in what form, before there can be a meaningful meet and
confer on all topics. We would suggest that there first be a meet and confer with counsel
to determine the FTC’s priorities, possible limitations, and appropriate timelines.

The CID requests information which is not tracked in the ordinary course of business.
For example, Int. No. 9 requests the total number of times since January 1, 2008 that
specified fluids have been changed or refilled. This would require an examination of all
service records for the Volkswagen and Audi dealerships for the last seven years and
could take months to complete. This request also appears to be beyond the scope of the
Resolution dated April 8, 2011 which involves deceptive advertising, not service records.

The request for ESI is needlessly burdensome and expensive. Dealerships are unlikely to
have smoking gun emails or memos. All information a dealership would have regarding
diesel emissions would originate from Volkswagen. Hard copies of information
produced, or native files of certain documents such as spreadsheets, should be sufficient.
If metadata is needed for a particular communication, a more focused request can be
made later. It is anticipated that the cost of compliance with the ESI protocol as
described in the CID would exceed $80,000.



Elisa Jillson
December 21, 2015
Page 3

e The CID requests proprietary, confidential business information and private information
of customers without providing any protections to safeguard the confidentiality of such
information.

¢ The term “Detfeat Devices” is not defined.

e The Interrogatories ask for information not known to RLAG, or within its custody and
control. For example, Int. No. 6 asks for the identity of every person at any Volkswagen
Affiliate responsible for addressing complaints relating to any Covered Vehicles. This
request should be addressed to Volkswagen.

Again, RLAG is willing to discuss a reasonable procedure for complying with the CID
with reasonable limitations and clarifications. Please let me know a time when you would be
available for a phone conference.

Enclosure
cC: Robert S. Larson

1236430.01



United States of America
Federal Trade Commission

CIVIL INVESTIGATIVE DEMAND

The Robenrt Larson Automotive Group, Inc., also d/b/a Larson Volkswagen and Audi Tacoma

Atin: Robert Larson, President
7815 S, Tacoma Way
Tacoma, WA 88409

This demand is issued pursuant to Section 20 of the Federal Trade Commission Act, 15 U.S.C. § 57b-1, in the course

of an investigation to determine whether there is, has been,

or may be a violation of any laws administered by the

Federal Trade Commission by conduct, activities or proposed action as described in item 3.

2. ACTION REQUIRED
[ You are required to appear and testify.

LOCATION OF HEARING

YOUR APPEARANCE WILL BE BEFORE

DATE AND. TIME OF HEARING OR DEPOSITION

X You are required to produce all documents described in the attached schedule that are in-your possession, custody, or
control, and to make them available at your address indicated above for inspection and copying. or reproduction at the

date and time specified below,

[X. You are required to answer the interrogatories or provide the written report described on the attached schedule, Answer
each interrogatory or report separately and fully in-writing. Submit your answers orreport to the Records Custodian

named in [tem 4 an or hefore the date specified below.

DATE AND TIME THE DOCUMENTS MUST BE AVAILABLE

DEC 37 2015

3

3. SUBJECT OF INVESTIGATION
See attached resolution.

4. RECORDS CUSTODRIAN/DEPUTY RECORDS CUSTODIAN

Crystal Oslium (202-326-3405) {costrum@fic gov) (Records Cuslodian)
Anthiony Gales (202-326-2847} {(agales@itc.gov) (Diepuly Records Costodian)
Federal Trade Commission

600 Peansylvania Avenue, NW CC-9528

Washington, DC 20580

5. COMMISSION COUNSEL
Elisa Jillson (202-326-3001) (efillson@fte.gov)
Federal Trade Commission
600 Pennsylvania Avenue, NW CC-2528
Washington, DC 20580

DATE IBSUED
e B B S e e
Lo IERay, (i v

COMMISSIONER'S SIGNATURE

INSTRUCTIONS AND NOTICES ‘ ;’
Tne delivery of thie dernand to you by any method prescribed by the Cormmission’s £
Rules of Practice is legal senaca and may subject you 10 @ penalty imposed by law for
fatlure 1o comply. The production of documents or tha submission of snswars and report
in responte 10 this demand must be made under & swom certificate, in the fonn printed
on the second page of this demand, by the person to whom this demand is directed oy, if
not a nalural perscn, by a persen of persens having knowledge of the facts and
circumistances of such production or responsible for answenny ésch imerogatory or
report guestion This demangd does aot requlrs approval by OMB under ihe Paperwork
Raguction Act of 1380,

PETITION TO LIMIT OR QUASH
The Commission's Ruies of Practice require that any petiien to it or quash this
dernand be filed within 20 days after service, or, it the retum date is less than 20 days
aHer service, prior 1o the return date. The onginal and twelve copies of the palition must
be filag with the Sectetary of the Federal Trade Commission, and one copy should be
sentlo e Comimission Counsel named in e 5.

YOUR RIGHTS TO REGULATORY ENFORCEMENT FAIRNESS
The FTC has a longslanding commitment to & fair regulalory enforcement envionment.
It you aré 3 smalt business {under Small Business Administration standgards), you have
a nght 1o conlact the Small Business Adminisiration's National Ombudsman ot 1-888-
REGFAIR (1-568-734-3247) or www sba goviombudsman regarding the fairness of the
comphance and enforcement activittes of the agency. You shoutd understand, however,
that the Natiopal Ombudsman cannot change, stop, or detay a federal agency
enlorcement action.

The FTC strictly lorbids retaliatory acts by its employees, and you will not be penatized
10f BXpressing a concern about these activities

TRAVEL EXPENSES
Use the enclosad ravel vouches 16 claim compensation to which you are entitled as 3
wilness Tor the Comnizsion. The compleled travel veucher and this demand shooid be
presenied to Commission Counsel for payment. i you are pemnanently or temporarily
hving semewhere olier than the gddress on this demand and { would require excessive
traved for you o appest, you must get prioz approval from Cominission Counsal

A copy of the Cornmission's Ruies of Practice is available online i up /foit iy/
FiCResoiPractice. Peper comes are avallsble upon requast.

FTC Form 144 (rev 2/08)



Form of Certificate of Compliance”

I/'We do certify that all of the documents and information required by the attached Civil Investigative Demand
which are in the possession, custody, control, or knowledge of the person to whom the demand is directed
have been submitted to a custodian named herein.

if a document responsive to this Civil investigative Demand has not been subrmitted, the objections to its
subrmission and the reasons for the objection have been stated.

If an interrogatory or a portion of the request has not been fully answered or a portion of the report has not
been completed, the objections ta such interrogatory or uncompleted portion and the reasons for the
objections have been stated.

Signature

Title

Sworn {o before me this day

Fistary Puthe

“In the event thel mora than one person is responsible for complying with this demand, the certificate shall identify the
documents for which each cerlifying individual was responsible. In place of a sworn statement, the above cerificale of
compliance may be supported by an unswom declaration as provided for by 28 11.8.C. § 1746.

FTC Form 144-Bagl {rev. 2108)



UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

COMMISSIONERS: Jon Leibowitz, Chairman
William E. Kovacic
1. Thomas Rosch
Edith Ramirez
Julie Bnll

RESOLUTION DIRECTING USE OF COMPULSORY PROCESS
IN A NON-PUBLIC INVESTIGATION OF UNNAMED MARKETERS
MAKING ENVIRONMENTAL CLAIMS

File No. 0823151
Nature and Scope of Investigation:

To determine whether unnamed persons, partnerships, corporations, or others have been
or are engaged in unfair or deceptive acts or practices, in or affecting commerce, in violation of
Section 5 of the Federal Trade Commission Act, 15 U.S.C. § 45, as amended, by: (1) making
express or implied claims that are inconsistent with the Commission’s Guides for the Use of
Environmental Claims, 16 C.F.R. Part 260; or {2) otherwise making express or implied
environmental claims. The investigation is also to determine whether Commission action to
obtain redress for injury to consumers or to others would be in the public interest.

The Federal Trade Commission hereby resolves and directs that any and all compulsory
processes available to it be used in connection with the investigation for a period not to exceed
five (5) years from the date of issnance of this resolution. The expiration of this five-year period
shall not limit or terminate the investigation of the legal effect of any compulsory process issued
during the five-year period. The Federal Trade Commission specifically authorizes the filing or
continuation of actions to enforce any such compulsory process after the expiration of the five-
year period.

Authority 1o Conduct Investigation:

Sections 6, 9, 10, and 20 of the Federal Trade Commission Act, 15 U.S.C. §§ 46, 49, 50,
and 57b-1, as amended; the FTC Procedures and Rules of Practice, 16 C.F.R.§ 1.1 e7 seq., and

supplements therelo,
da :
!

Donald 8. Clark
Secretary

By direction of the Commission.

Issued: April §, 2011



CIVIL INVESTIGATIVE DEMAND
SCHEDULE FOR PRODUCTION OF DOCUMENTS
AND RESPONSES TO INTERROGATORIES

1. DEFINTTIONS
As used in this Civil Investigative Demand. the following definitions apply:

A. “Advertisement” “adverfising” or “ad” shall mean any written or verbal
statement, Hlfustration, or depiction, whether in English or any other language, that is designed to
effect a sale or create interest in the purchasing of goods or services, whether it appears on orin a
label, package, package insert, radio, television, cable television, brochure, newspaper, magazine,
pamphlet, leaflet, circular, mailer, book insert, free standing insert, letter, catalogue, poster, chart,
billboard, public transit card, point of purchase display, film, slide, audio program transmitted
over a telephone system, telemarketing script, onhold script, upsell seript, training materials
provided to telemarketing firms, program-length commercial (“infomercial™), the Intemet, social
media, word-of-mouth campaigns, or any other medium, Promational Materials are included in
the terms “advertisement,” “advertising,” and “ad.” “Advertising” is limited to Advertising
meant for consumers in the United States. A request for a copy of each different advertisement
shall mean:

I, In the case of print advertisements, including transitzoutdoor, direct mail,
and free standing inserts, the ad in the form made available for customers (o read.

2, In the case of radio advertisements, other audio programming or
conference calls, a cassette tape or compact dise (CD) recording and a written script for each
advertisement.

3. In the case of television advertiserments, including infomercials, a DVD, as
well as a photoboard or a transcription for each advertisement.

4, In the case of advertisements displayed or accessible as Web pages on the
Internet or in a similar format on a commercial online service, a printout of all screens or pages
displayed or accessible online: the date the information was initially placed online; and all
information necessary to view or access the information online (i.e., for Web pages, all electronic
addresses, or URLs, at which the information is accessible, mc]udmg3 any “mirrored” sites and all
documents showing mctatags for the pages). For similar adv&,nibin;D on commercial Online
services, provide the name of the commercial online services and the appropriate “Key,” *“Go,” or
“Jump™ words: a transeript of any audic or video clips coniai‘ncd in the screens or pages; and
idemification of any audio, video, or other programs necessary to hear or view the clips; and the
name, mailing address, and telephone number of any entity with whom you arranged for
placement of the information onhine (.., the owner of the Internet domain name(s) and, if
different, the owner of the server(s) through which the Web page is made accessible on the
Internet),

5. In the case of files archived or accessible online (e.g.. at TTP sites, on
bulletin boards, or as part of a Web pagej, the filename and file date of the Tfile, diongj with the
date it initially was posted online; a printout of the file. if feasible; alil information necessary to
locate, download, fmd view the file, including, where apphicable, the name of the bulletin board
and the category, topic, or file area where the file is located; and the identity of any software
necessary to decompress the files. In the case of files archived on forums or bulletin boards
found in commercial online services, provide the name of the online service and the “Key.”
“(Go,” or lump™ words 10 access the bulletin board: i the case of files archived or accessible on
the Internet at FTP sites, at USENET sites, or on Web pages, all electronic addresses at which the
file is available, including any “mirrored” sites: in the case of files archived on dial-in bulletin




boards. provide the telephone number to access the bulletin board, and the name, business
telephone number, and mailing address of the owner or operator of the bulletin board.

6. In the case of messages posted on bulletin boards, a printout of the
message posted. the date(s) it was posted, and information sufficient to locate and access the
bulletin board areas where the information was posted.

7. In the case of messages disseminated via erpail, a printout of the message.
the date(s) it was sent, and the electronic address from which the message was sent. In addition,
it a LISTSERV or other mass mailing mechanism was utilized, provide the name of the LIST
used to send the message, the email address for subscribing to the LISTSERV or similar
mechanism, and, if different, the email address to which messages are submited for mass
mailing.

8, In the case of Advertising disseminated via social media of any sort, a
printout of each Advertisement, the date(s) it was sent, the electronie location from which it was
sent, and the ¢lecironic destinations 1o which it was sent. Jn addition, if the social media
Advertising produced responses of any sort, a printout of each response, the date it was received,
the electronic focation from which 1l was recewed, and the electronic location Mrom which it was
sent, By way of example, “clectronic location™ includes an address, account, handle, platform, or
other social media identifier.

B. “And.” as well as “or,” shall be construed both conjunctively and disjunctively,
as necessary, in order to bring within the scope of any specification in this Schedule all
information that otherwise might be construed to be outside the scope of the specification.

C. “Any” shall be construed to include “all,” and “all™ shall be construed to include

the word “any.”

D. “CID” shall mean the Civil Investigative Demand, including the atiached
Resolution and this Schedule, and including the Definitions, Instructions, and Specifications.

E. “Claim™ means an express or implied representation to a reasonable consumer.

. “Communication”™ means any transmission, recording, or record of information,
through words or images.

G. “Company,” “You,” and “Your” mean The Robert Larson Automotive Group,
Inc.. also d/b/a Larson V()l]\s\,\dﬂul and Audi Tacomas, its wholly or partially owned subsidiaries,
unincorporated divisions, joint ventures, operations under assumed names, and affiliates, and all
dircctors, officers, employees, agents, consultants, or other persons working for or on behalf of
the foregoing.

J. “Covered Vehicle” means (1) any vehicle manufaciured, assembled, marketed,
or sold )y any Volkswagen Affiliate, and that the United States Environmental Pratection
Agency (“EPA™Y has publn_lv alleged to contan a “defeat device™ that causes, or may cause, the
Ve hxdc (o produce materially different emissions during emissions testing than during normal
road operation, or (2) any of the following diesel vehicles:

Model Year AMake and Model(s)
2009 VW letta, VW Jetta Sportswagen
20710 VW Golf, VW Jetta, VW Jetta Sportswagen. Audi A3

s



2011 VW Golf, YW Jelta, VW Jelta Sportswagen, Audi A3

2m2 VW Beetle, VW Beetle Conventible, VW Golf, VW Jetta, YW Jetta
Spomwaven VW Passat, Audi A3

2013 VW Beetle, VW Bectle Convertible, VW Golf, VW Jetla, VW Jeita
Sportswagen, VW Passat, Audi A3 ,

2014 VW Beetle, VW Beetle Convertible, VW Gelf, VW Jetia, VW Jeita

Sportswagzen, VW Passat, VW Touareg, Audi A3
2015 VW Beetle, VW Beetle Convertible, VW Golf, VW Golf Sportswagen, VW
Jetta, VW Passat, Audi A3, Porsche Cayenne
2016 Audi A6 Quatro, Audi A7 Quatro, Audi A8, Audi AKL, Audi Q5
1. “Document” shall mean the complete original and any non-identical copy

(whether different {rom the original because of notations on the copy or otherwise), regardiess of
origin or location, of any writlen, typed, printed, transcribed, filmed, punched, or graphic matter
of every type and description, however and by whomever prepared, produced, disseminated or
made, including but not limited to any advertisement, book, pamphlet, periodical, contract,
correspondence, file, inveice, memorandum, note, telegram, report, record, handwritten note,
working paper, routing slip, chart, graph, paper, index, map, tabulation, manual, guide, outline,
seript, abstract, history, calendar, diary, agenda, minute, code book or fabel. *Document” shall
also include all documents, materials, and information,. including Electronically Stored
Tnformation, within the meaning of the Federal Rules of Civil Procedure.

1 “Faeh” shall be construed to include “every,” and “every™ shall be construed 1o
include “each.”

K. “Electronieally Stored Information™ or “ESI” shall mean the complete original
and any non-identical copy (whether different from the original because of notations, different
metadata, or otherwise), regardless of origin or location, of any writings, drawings, graphs,
charts, photographs, sound recordings, images, and other data or data compilations stored in any

electronic medium from which information can be obtained cither directly or, il necessary, after
translation by you into a reasonably usable form. This includes. but s not limited 1o, electronic
mail, instant messaging, videoconferencing, and other electronic correspondence (w hether active,
archived, or in a deleted items folder), word processing files, spreadsheets, databases, and video
and sound recordings, whether stored on: cards: magnetic or clectronic tapes; disks: computer
hard drives, network shares or servers, or other drives; cloud-based platforms; cell phones,
PDAs, computer tablets, or other mobile deviees; or other storage media,

L. “Environmenially Friendly” Claims include any of the following express or
implied representations made with respect to Covered Vehicle emissions:

(1) Claims that the vehicle’s emissions are “clean™ (including. without
limitation, the Claim that the vehicle 1s a “CleanDiescl”™ vehicle),

(2) Claims that the vehicle produces lower emissions than other vehicles
during normal road operation;
(3} Claims regarding smog. including. without limitation. that the vehicle will

contribute less 1o smog than other vehicles during normal road operation:

{4 Claims regarding air pollution other than smog, including, without
Hmitation, that the vehicle will contribute less o other types of air pollution than other vehicles
during normal road operation:



(3 Claims regarding global wanming, including, without limitation, that the
vehicle will contribute less to global warming than other vehicles during normal road operation:
(6) Claims regarding health, including, without limitation, that during normal
road operation, the vehicle will coniribute less than other vehicles to emissions-related health
problems associated with air pollution including, without limitation, hung cancer, asthma, and
other respiratory diseases;

(7 Claims that the vehicle received an award, certificate, or other recognition
from any third party on the basis that, due in part to its emissions, it is “green,” good for the
environment, or less harmful to the environment than other vehicles: and

(8) Claims that the vehicle is “green,” good for the environment, or less
harmtul (o the environment than other vehicles.

M. “FTC” or “Commission™ shall mean the Federal Trade Commission,

N. “Identify” or “the identity of” shall be construed 1o require identification of {a)
natural persons by name, title, present business affiliation, present husiness address and
telephone number, or if a prmem business affiliation or present busjness address is not known,
the last known busmﬁss and home addresses; and (b) businesses or other organizations by name,
address, identities of natural persons who are officers, directors or managers of the business or
organization, and contact persons, where applicable.

0. “Merchantability Claims™ include any of the following express or implied
representations made with respect (o a Covered Vehicle:

(1)  the vehicle was imported legally;

{2) the vehicle complies with all federal, state, and local emissions
regulations;

3 the vehicle is certified or approved by the EPA, and will remain certified
or approved during its reasonable bfespan;

4 the vehicle is certified or approved by state regulatory agencies and any
ather public authority with jurisdiction aver the vehicle, and will remain certified or approved
during its reasonable lifespan:

(5 during the vehicle's reasonable Jifespan, it will remain legal to operate in
all parts of the United States without material changes to the vehicle;
{6) during the vehicle’s reasonable lifespan, it will not be subject to recall;

(7N during the vehicle’s reasonable lifespan, it will not be required 10 undergo
repairs that adversely affect its fuel economy. power, torque, trunk space, resale value, or other
salient attributes;

(8) during the vehicle's reasonable hfcspan its manuofacturer will not
recommend o owners or lessees that the vehicle undergo repairs that adversely affect its fuel
economy, power, torque. trunk space, ease of ownership. resale value, or other salient attributes:



(9 during the vehicle's reasonable lifespan, it will not face restrictions on its
ability to be registered, or re-repistered, that are unusual relative to other similar vehicles;

(10y  during the vehicle’s reasonable Tifespan, it will not face practical or legal
restrictions on its sale or transfer that are unusual relative to other similar vehicles;

1) during the vehicle’s reasonable lifespan, it will not be subject to
stigmatization, criticism. or negative media attention thar is unusual relative to other similar
vehicles; and

(12)  the vehicle is designed and manufactured by a trustworthy company.

P “Relating to” shall mean discussing, describing, reflecting, regarding, containing,
analyzing, studying. reporting, commenting on, evidencing, constituting, setting forth,
considering, recommending, concerning, or pertaining to, in whole or in part.

A person is “Responsible” for Advertising or marketing strategy if he or she: (1)
decided the ;__oalk or contents of the Advertising or marketing strategy; (2) approved the goals or
contents of the Advertising or marketing strategy; or (3) substantially influenced the noals ot
contents of the Advertising or marketing strategy. For avoidance of doubt, a person is not
Responsible for Advertising or marketing strategy if he or she has no material discretion or
influence concerning the goals or contents of the: Advertising or marketing strategy.

R, “Volkswagen Affiliate” means Volkswagen AG, Volkswagen Group of America,
Inc., Volkswagen of Amenca Iie., VW Credit, Inc., Audl of America, Inc., Porsche Cars North
America, Inc., Dr. Ing. H. ¢. Fr, Porsche AG, Porschc Automobil Hol dmg SE, any of these
entities” wholly or partially owned subsidiaries, unincorporated divisions, joint ventures,
operations under assumed names, affiliates, any entity of any sort that any Volkswagen Affiliate
authorizes (or authorized) to sell or lease Covered Vehicles, any enmtity of any sort that any
Volkswagen Affiliate authorizes (or authori'/ed) to finance or help finance consumer purchases
of Covered Vehicles, and all directors, o f'cerb, employees, agents, consultants, other persons
working for or on behall” of any of the foregoing. For avoidance of doubt, “Volkswagen
Affiliate” includes franchises and dealerships.

11, INSTRUCTIONS

A, Sharing of Information: The C(»mm:wun often makes its files available to
other civil and criminal federal, state, Jocal, or foreign law enforcement agencies. The
Commission may make mform’xl;on supplsed by you available to such agencies where
appropriate pursuant to the Federal Trade Commission Act and 16 C.F.R. §4.11 (¢) and (j).
Information vou provide may be used in any federal, state, or foreign civil or criminal
proceeding by the Commission or other agencies.

B. Meet and Confer; You wmust contact Elisa Jillson (202} 326-3001:
ejillsondi{te.gov) as soan as possible to schedule a meeting (telephonic or in person) to be held
within fourteen (14) davs after receipt of this CIHD, or before the deadline for filing a petition o
guash, whichever s first, in order to discuss complinnce and to address and attempt to resolve
all issues. including issues relating to protected status and the form and manner in which claims
of protected status will be asserted, and the submission of ESI and other clectronic productions
as described in these Instrucuons, Pursuant 1o 16 CF.R. § 2.7(k). you must make available
personnel with the knowledge necessary for resolution of the issues relevant to compliance with
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this CID, including but not limited to personmel with knowledge about your information or
records management systems, relevant materials such as organizational charts, and samples of
material required to be produced. I any issues relate to ESI, you must make available a person
familiar with your ESI systems and methods of retrieval.

C. Applicable Time Period: Unless otherwise directed in the specifications, the
applicable time period for the request shall be from January 1, 2008, until the date of full and
complete compliance with this CID.

D. Claims of Privilege: I any material called for by this CID is withheld based on a
claim of privilege, work product protection, or statutory exemption, or any similar claim (see 16
CF.R. § 2.7(a)(4)), the claim must be asserted no later than the return date of this CID. In
addition, pursuant to 76 C.F.R. § 2.11(2)(1), submit, together with the claim, a detailed log of the
iterns withheld, The information in the log shall be of sufficient detail to enable the Commission
staff to assess the validity of the claim for each document, including aftachments, without
disclosing the protected information. Submit the log in a searchable electronic. format, and, for
cach document, including attachments, provide:

(1) Document contrel number(s):

) The full title (if the withheld material is & document) and the full file name
(if the withheld material is in electronic form);

{3} A deseription of the material withheld (for example, a letter,
memorandum, or email), including any attachments;

)] The date the material was created;

5 The date the material was sent to each recipient (if different from the date
the miaterial was created);

&) The email addresses, if any, or other electronic contact information to the
extent used in the document, from which and to which each document was sent;

{7 The names, titles, business addresses, cmail addresses or other electronic
contact information, and relevant affiliations of all authors;

(8) The names. titles, business addresses, email addresses or other electronic
contact information, and relevant affiliations of all recipients of the material;

) The names, fitles, business addresses, email addresses or other clectronic
contact mformation, and relevant affiliations of all persons copied on the material;

(1) The factual basis supporting the claim that the maierial is protected; and

{11y Any other pertinent information necessary o support the assertion of
protected status by operation of Jaw,

16 C.F.R.§ 2.1 1@(1()-(xi),

(0 the log, identify by an asterisk each attomey who s an author, recipient. or person
copied on the material. The titles, business addresses, emai) addresses, and relevant affihations

"\
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of all authors, recipients, and persons copied on the material may be provided in a legend
appcndcd to the Jog. Howcvu provide in the log the information required by Instruction D.6.
16 CFR §2.11 (a)(?) The lead attorney or attorney responsible for supervising the review of
the material and who made the determination to assert the claim of protected status must attest to
the log. 16 C.F.R.§ 2.11(a)1).

If only some portion of any responsive material is privileged, all non-privileged portions
of the material must be submitted. Othuwi«c produce all responsive infonmation and material
without redaction. 16 C.F.R. § 2.11(c). The failure to provide information sufficient to support a
claim of protected status may result in denial of the claim. 16 C.F.R. § 2.11@)(7).

E. Document Retention: You shall retain all documentary materials used in the
preparation of responses to the specifications of this ClD. The Commission may require the
submisgion of additional decuments at a later time during this investigation. Accordingly, you
should suspend any routine procedures for document destruction and take other measures
to prevent the destruction of documents that are in any way relevant to this investigation
during its pendency, irrespective of whuhet )ou believe such documents are profected from
discovery by privilege or otherwise. Se¢ | S.C. § 50; see also 18 ULS.C. §§ 1505, 1519,

F Petitions to Limit or Quash: Any petition to limit or quash this CID must be
filed with the Secretary of the Commission no later than twenty (20) days after service of the
CID, or, if the return date is less than twenty (20) days after serviee, prior to the return date.
Such petition shall set forth all assertions of protected status or other factual and legal objections
to the CID, including all appropriate arguments, affidavits, and other supporting documentation.
]6 C.F.R. § 2.10(a)(1). Such petition shall not exceed 5, 000 words a8 set forth in 16 C.F.R.§

2,10(a)(1) and must include the signed separate statement of counsel required by 16 C.F.R. §
2 10(a)(2). The Commission will not consider petitions to quash or limit absent a pre-filing
meef and confer session with Commission staff and, absent extraordinary urcum:tancm,
will consider only issues raised during the meet and C{mfu process. 16 C. N R. § 2.7(k); see
wiso § 2.11(b),

G. Modification of Specifications: If you believe that the scope of the required
search or response for any specification can be narrowed consistent with the Commission’s need
for documents or information, you are encouraged to discuss such possible modifications,
including any modifications of dcﬁmtmns and instructions, with Elisa Jillson at (202) 326-3001.
A1l such modifications must be agreed to in writing by the Burean Director, or a Deputy Bureau
Director, Associate Director, Regional Director, or Assistant Regional Director. 16 C.F.R. §
2.7,

H. Certification: A responsible corporate officer of the Company shall certify that
the response to this C1D is complete. This certitication shall be made in the form set out on the
back of the CID form. or by a declaration under penalty of perjury as provided by 28 U.S.C. §
1746.

L Scope of Search: Thiz CID covers documents and information in Your
possession or under Your actual or constructive custody or control including, but not limited to,
documents and information in the possession, custody, or control of your attorneys, accountants,
directors. officers, employees, and other agents and consultants, whether or not such documents
and information were recerved from or disseminated to any person ar enfity.

J. Bocument Production: You shall produce the documentary mwierial by making
al) responsive documents available for inspection and copying at your principal place of business.
Alernatively, you may clect Lo send all responsive documents to Crystal Ostram, Investigator,



Federal Trade Commission, 600 Pennsylvania Ave. NW, CC-9528, Washington, DC 20580.
Because postal delivery to the Commission is subject to- delay due to heightened security
precautions, please use a courier service such as Federal Express or UPS. Naotice of your
intended method of produoction must be given by telepbone to Elisa Jillson at (202) 326-
3001 at least five (5) days prior to the return date,

K. Document Identification: Documents that may be responsive to more than one
specification of this CID need not be submiited more than once; however, your response should
indicate, for each document submitted, each specification to \vh:ch the document is responsive.
If any documents responsive to this ClD have been previously supplied to the Commission, you
may comply with this CID by identifying the document(s) previously provided and the date of
submission. Documents should be produced in the order in which they appear in your files or as
electronically stored and without being manipulated or otherwise reaivanged; if documents are
removed from their original folders, binders, covers, containers, or electronic source in order to
be produced, then the docurnents shall be identified in a manner 30 as (o clearly specify the
folder, binder, cover, container, or elecironic media or file paths from which such documents
came. In addition, number all documents in your submission with a unique identifier, and
indicate the total number of documents in your submission,

L. Production of Copies:  Unless otherwise stated, legible photocopies (of
electronically rendered images or digital copies of native electronic files) may be submitied in
lieu of original documents, prov.xded that the originals are retained in their state at the time of
receipt of this CID. l“urtht,r copies of originals may be submitted in lien of originals only if they
are true, correct, and complete copies of the original documents; provided, however, that
submission of a copy shall constitute a waiver of any claim as to the authenticity of the copy

should it be necessary to introduce such copy into evidence in any Commission proceeding or
court of Jaw; and provided further that you shall retain the original documents and produce them
to Commission staff upon request. Copies of marketing materials and advertisements shall be
produced in color, and copies of other materials shall be produced in color if necessary to
interpret them or render them intelligible

M. Electronic Submission of Documents: The following puidelines refer to the
production of any ESI or digitally imaged hard copy documents.  Before submiiting any
clectronic production, you must confirm with the Comimission counsel named above that the
proposed formats and media types will be acceptable to the Commission. The FTC requests
Concordance Joad-ready electronic productions, including DAT and OPT load files.

1. ESEI: Documents creafed, utilized, or maintained in electronic format in the
ordinary course of business should be delivered 1o the FTC as follows:

a. Spreadsheet and presentation programs, including but not limited to
Microsoft Access, SQL., and other databases, as well as Microsoft Excel aml PowerPoint files,
must be produced in native format with extracted text and metadata. Data compilations in Excel
spreadsheets. or in delimited text formats, must contain all underlying data un-redacted with all
underlying formulas and algorithms intact.  All database productions (including structured data
document systermns) must include a database schema that defines the tables, Nelds, relationships.
views, indexes, packages, procedures, functions, queues, triggers, types. sequences, materialized
views, synonyms, database links, directories, Java, XML schemas, and other elements, including
the use of any report writers and custom user data interfaces;

b. All ESE other than those docments described in ALl above must be
provided in native clectronic format with extracted text or Optical Character Recognition (OCR)
and all related metadata, and with corresponding image renderings as converted to (mmp V. 300



DPI, single-page Tagged Image File Format (TIFF) or as color IPEG images (where color is
necessary (o interpret Cthe comems).

c. Each electronic file should be assigned a unigue document identifier
(*DoclD") ur Bates reference.

2. Hard Copy Documents: Documents stored in hard copy in the ordinary course of
business should be submitted in an electronic format, subject to the following requirements:

a. The documents should be true, correct, and complete copies of the original
documents as converted to TIFF (or color JPEG) images with corresponding document-level
QCR text;

b. Each page shall be endorsed with a document identification number
{which can be a Bates number or a document control number);

c. Logical document determination should be clearly rendered in the
accompanying load file and should correspond to that of the original document; and

d. Documents shall be produced in color where necessary to interpret them or
render them intelligible.

3. For each document electronically submitted to the FTC, include the following
metadata fields in a standard ASCYH delimited Concordance DAT file:

a. For electronic mail:  begin Bates or unique document identification
number (“DoclD™), end Bates or DoclD, mail folder path (location of email in personal folders,
subfolders, delsted or sent items), custodian, from, to, cc, bee, sub;ect date and time sent, date
and time received, and complete attachinent 1dcntlhcat10nﬂ including the Bates or DoclD of the
atfachments (AttachlDs) dehimited by a semicolon, MD5 or SHA Hash value, and {ink to native
file;

h. For email attachments: begin Bates or DoclD, end Bates or DoclD, parent
email 1D (Bateg or DoclD), page count, cu%lodmn, source location/file path, file name, file
extension, file size, author, date and time (,r_e:,m,d, date and time modified, date and time printed,
MD3 or SHA Hash value, and link to native file;

c. For loose electronic documents (as retrieved directly from network file
stores, hard drives, etc.): begin Bates or DoclD, end Bates or DoclD), page count, custadian,
source media, file path, filename, file extension, file size, author. date and time created, date and
time modified, date and time printed, MD3 or SHA Hash value, and link 1o native file;

d. For imaged hard copy documents: begin Bates or Doell, end Bates or
DoclD, page count, source, and custodian; and where applicable. file folder name, binder name,
attachment range, or other such references, as necessary to understand the context of the
document as maintained in the ordinary course of business.

4, If you intend to utilize any de-duplication or email threading software or services
when collecting or reviewing information that 1s stored i your computer systems or electronic
storage media, or if your computer systems contain or utilize such software, you must contact the
Commission counsel named above to determine whether and in what manner you may use such
saftware or services when producing materials in response to this request.



5. Submit electronic productions as follows:

a. With passwords or other document-level encryption removed or otherwise
provided to the FTC;

b. As uncompressed electronic volumes on size-appropriate, Windows-
compatible, media;

C. All electronic media shall be scanned for and free of viruses; and

d. Data encryption tools may be employed to protect privileged or other

personal or private information. The FTC accepts TrueCrypt, PGP, and SecureZip encrypled
media.  The passwords should be provided in advance of delivery, under separate cover,
Alternate means of encryption should be discussed and approved by FTC counsel.

6. Please mark the exterior of all packages containing electronic media sent through
the U.S. Postal Service or other delivery services as follows:

MAGNETIC MEDIA - DO NOT X-RAY
MAY BE OPENED FOR POSTAL INSPECTION.

7. All electronic files and images shall be accompanied by a production transmittal
letter which includes:

2. A sumimary of the number of records and all underlying images. emails,
and associated artachments, native files, and databases in the production; and

b. An index that identifies the corresponding consecutive document
identification number(s) used to identify cach person’s documents and, if submitied in paper
form, the box number containing such documents. If the index exists as a computer file(s),
provide the index both as a printed hard copy and in machine-readable form (provided that the
Commission counsel named above determines prior to submission that the machine-readable
form would be in a format that allows the agency to use the computer files). The Commission
counsel named above will provide a sample index upon request.

A Burcau of Consumer Protection Production Guide is available upon request
from the Commission counsel named above. This guide provides detailed
directions on how to fully comply with this instruction.

N. Sensitive Personally ldentifiable Information: I any material called for by
these rvequests contains sensitive personally identifiable information or sensitive health
information of any individual, pleasc contact us before sending those materials to discuss ways to
protect such information during production. If that information will not be redacted, contact us
to discuss encrypting any electronic copies of such material with encryption software such as
SecureZip and provide the encryption key in a separatc commurtication. For purposes of these
requests, sensitive personally identifiable information includes: an individual's Social Security
number alone; or an individual’s name or address or phone number in combination with one or
more of the following: date of birth; Social Security number; driver’s license number or other
state identification number or a foreign country equivalent; passport number; financial account
number; credit card number; or debil card number,  Sensitive health information includes
medical records and other individually identifiable health information relating o the past.
present, or future physical or mental health or conditions of an individual, the provision of health
care to an individual, or the past, present, or future payment for the provision of health care to an
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individual,

0. Information Identification: Each specification and subspecification of this CID
shall be answered separately and fully in writing under oath. Al information submitted shall be
clearly and precisely identified as to the specification(s) or subspecification(s) to which it i$
responsive,

pP. Certification of Records of Regularly Conducted Activity: Attached s a
Certification of Records of Regularly Conducted Activity, which may reduce the need to
subpoena the Company to testify at {uture proceedings in order to establish the admissibility of
documents produced in response to this CID. You are asked to execute this Certification and
provide it with your response.



IH,  SPECIFICATIONS-—-DOCUMENT REQUESTS

(H Representative samples of every unique Advertisement for Covered Vehicles that
contain Environmentally Friendly Claims or Merchantability Claims, and Documents sufficient
to establish when and where You disseminated each such Advertisement for Covered Vehicles.

2 All Documents that substantiated, purported to substantiate, or You understood
did substantiate, any Claim that Any Covered Vehicle 1s Enviconmentally Friendly.

(3)  All Documents Relating To the presence of Environmentally Friendly Claims in
Covered Vehicle Advertising, including without himitation all Documents Relating To the use of
the word “CleanDiese].”

{#) All Documents Relating To sales and marketing strategy or methods for Covered
Vehicles Relating To Envirenmentally Friendly Claims or Merchantability Claims, including
without limitation sales materials, market research such as consumer perception surveys,
salesperson instructions, sales or marketing presentations, salesperson coaching materials, sales
guides, or seripts.

(&)] All Documents. Relating To (a) actual or potential investigations or fegting of
Defeat Devices or Covered Vehicle emissions; (b) statements, representations, or claims by
Volkswagen Affiliates Relating To Covered Vebicle emissions; or (¢) Communications after
September 14, 2015, with any Volkswagen Affiliate or Volkswagen dealers’ association Relating
To Covered Vehicles.

{6) All Documents Relating To complaints, concerns or questions by anyone Relating
To Environmentally Friendly Advertising Claims or Defeat Devices.

(7N All Documents Relating To any goodwill program or other effort to Communicate
with Covered Vehicle owners or lessees after September 14, 2015, or to Communicate with the
public concerning Covered Vehicles after September 14, 2015,

(8) All Documents Relating Te any compensation, incentives, bonuses, repayment, or
offsets any Volkswagen Affiliale has given to You. or promised to give to You, since September
14, 20135, Relating To Covered Vehicles,

(%) All Documents Relating To any compensation. incentives, bonuses, repayiment, or
offsets You or any Volkewagen Affiliate has given (or promised {o give) to owners or lessecs of
Covered Vehicles You sold or leased, since September 14, 2015,

(10) Al franchise agreements or other contracts that address the relationship between
You and any Volkswagen Affiliate since January 1, 2008,

(11y Al Documents Relating To Diesel Exhaust Fluid (“*DEF™), AdBlue, AUS 32, urca
solution, or any other fluid used in selective catalytic reduction (SCR) o reduce NOx emissions
in Covered Vehicles, including without imitation service records for changing or refilling such
fluids in Covered Vehicles, Communications about use or frequency of changing or refitling such
fluids in Covered Vehicles, and purchase records tor such fluids.



iV,  SPECIFICATIONS—INTERROGATORIES

(H State the tofal number of Covered Vehicles you have (a) sold; or (b) leased.

(2) State the name, address, email address and telephone number for each person who
purchased a Covered Vehicle from You. For each person, state the vehicle model, vehicle year,
vehicle trim, Vehicle Identification Number (VIN), the date of purchase, odometer reading on the
date of purchase, and the purchase price.

{3) State the name, address, email address and telephone number for each person who
leased a Covered Vehicle from You. For each person, state the vehicle model, vehicle year,
vehicle trim, Vehicle Identification Number (VIN), the dates of the lease contract, odometer
reading on the date of ithe lease. lease terms, base price or agreed-upon value of the vehicle,
residual value or purchase option price, contract money factor, net or adjusted capitalized cost
used to calculate the monthly payment, monthly payment, monthly use or renial tax, and any
balloon payment or end-of-lease payment.

#4) ldentify each unique Advertisement or other Document or object Relating To
Environmentally Friendly Claims or Merchantability Claims for Covered Vehicles that any
Volkswagen Affiliate provided to You, that You publicly disseminated or relied upon to make
such ¢laims.

(5) Identify every person (whether employed by You, any Volkswagen Affiliate, or
otherwise) Responsible for the marketing or sales of Covered Vehicles as Environmentally
Friendly, or who substantively coordinated or consulied with You Relating To such marketing or
sales. '

(6) Identify every person (whether employed by You, any Volkswagen Affiliate, or
otherwise) Responsible for addressing complaints, concerns or questions by anyone Relating To
Covered Vehicles.

(7 Explain whai compensation, incentives, bonuses, repayment, or offsets any
Volkswagen Affiliate has given to You, or promised 10 give to You, since September 14, 20715,
Relating To Covered Vehicles.

{8 Explain what compensation. incentives, bonuses, repayment, or offsets You or
any Volkswagen Affiliate has given (or promised to give) to owners or Jessees of Covered
Vehicles You sold or leased, since September 14, 2015,

_ (9 State the total number of times since January 1, 2008, that You have changed or
refilled DEF, AdBlue, AUS 32, urea solution, or any other fluid used i selective catalvtic
reduction (SCR) to reduce NOx emisstons in Covered Vehicles.



CERTIFICATION OF RECORDS OF REGULARLY CONDUCTED ACTIVITY
Pursnant to 28 U.5.C. § 1746

1. L, , have personal knowledge of the facts set forth below
and am competent to testify as follows:

2 [ have authority to certify the authenticity of the records produced by
and attached hereto.
3. The documents produced and atiached hereto by are originals or true

copies of records of regularly conducted activity that:

(a) Were made at or near the time of the occurrence ofthe matters set forth by, or
from information transmitted by, a person with knowledge of those matters;

b)) Were kept in the course of the regularly conducted activity of s and
{c) Were made by the regularly conducted activity as a repular practiceof
I certify under penalty of perjury that the foregoing is true and correct.

Executed on . 2015.

Signature
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United States of America
FEDERAL TRADE COMMISSION
600 PENNSYLVANIA AVE. NW, CC-9528
WASHINGTON, DC 20580

James A. Kohm
Associate Director
Division of Enforcement
Bureau of Consumer Protection

December 28, 2015
VIA ELECTRONIC MAIL

Robert J. Curran, Esq.

Ryan, Swanson & Cleveland, PLLC
1201 Third Avenue, Suite 3400
Seattle, Washington 98101-3034
(206) 654-2232; Curran@ryanlaw.com

RE: CID Extension—Larson Automotive

Counsel,

We recognize that some confusion occurred. To avoid any possible prejudice to your client,
and pursuant to 16 C.F.R. § 2.7(]), this correspondence extends the Civil Investigative Demand’s
(“CID’s”) return date by two (2) weeks. As we do with every CID, we will make a substantial effort
to negotiate ways to reduce any possible burden through the meet and confer process. However, if
you still contend a motion to quash is necessary, you have unti January 14 to file it.

Should you have any questions, please contact Jonathan Cohen at (202) 326-2551, or Elisa
Jillson at (202) 326-3001.

CC: Jonathan Cohen (via electronic mail)
Amanda B. Kostner (via electronic mail)
Elisa Jillson (via electronic mail)
Sangjoon “Simon” Han (via electronic mail)
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