



































































































































whether the costs imposed on the 900-number industry as a whole

by such provisions would outweigh the benefits to consumers.

Depending on the protections afforded consumers by the FCC's

rulemaking, the provision of some or all of these dispute

settlement procedures could become less necessary.

Notification of Dispute Rights: The FCBA requires that
consumers be provided a written notice of their billing
rights on a regular basis. Likewise, when new phone
accounts are opened and at specified intervals thereafter,
phone bills could contain an insert explaining telephone
billing rights to the consumer.

Identification of the Information Provider: As discussed
earlier, phone bills could be required to identify the nature

of the call and, in addition, the city and state of the

relevant IP. In addition, phone companies could be required.

to provide address and non-900 telephone numbers for IPs upon
a consumer's request.

Phone Company Obligations: If the FCBA time periods were
applied, the 1letter claiming a telephone billing error or
other dispute would have to be acknowledged by the phone
company vin writing within 30 days after it is received,
unless the problem is resolved within that period. In any
case, within two billing cycles (but not more than 90 days),
the phone company would determine whether it was going to
adjust the bill and remove the disputed charges or explain
to the consumer why the bill will not be adjusted.
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Pending Resolution of the Dispute: Drawing from consumers'
rights under the FCBA, the consumer could withhold payment
of the amount in dispute until the dispute is resolved.
While the dispute settlement procedure was ongoing, the phone
company could not take any legal or other action to collect
the amount in dispute.

Removal of the Disputed Charges: In FCBA disputes, charges
are removed from consumers' credit card bills unless the
credit card issuer chooses to investigate the dispute and
verifies the validity of the charges. Applying this approach
to the 900-number context, if a consumer complained about the
goods or services provided by calling a 900-number, the phone
company would remove the charge unless it conducted an
investigation and confirmed that the goods and services were
provided as promised.®

Phone Company's Failure to Follow Procedures: The FCBA
imposes a penalty on credit card issuers who fail to follow
its procedures. Along these same 1lines, 1if the phone
company fails to follow the dispute settlement procedures,
it could be prevented from collecting the amount in dispute,

up to $50, even if the bill turns out to be correct.

® Removal of 900-charges from the phone bill would not

necessarily affect consumers' contractual obligations to the
information provider operating the 900 number. The information
provider could still take legal action against the consumer to
collect the debt and the consumer would still be free to defend
on the grounds that the goods or services provided were not as
promised. The collection and billing process would simply be
removed from the telephone billing context.
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We hope these examples based on the FCBA provide useful
guidance to the FCC in its consideration of dispute resolution

procedures suitable to the 900-number context.

VIII. Conclusion

The FCC's proposed regulations would: (1) help ensure that
consumers receive additional information prior to being charged
for S00-number calls; (2) permit consumers to prevent
unauthorized calls to 900~-numbers by blocking access to them; and
(3) make it easier for consumers to obtain relief when they
believe the charges on their phone bills are unwarranted. The
staff of the FTC fully supports the FCC's efforts to improve the
provision of information to consumers by 900-number service
providers.

We believe that a key component of the proposed regulations
-- a mandatory preamble at the beginning of the information
program that discloses the cost of the call and provides callers
the opportunity to hang up without being charged -- could
provide meaningful protections. Notwithstanding these obvious
benefits, mandatory preambles may also impose significant costs
on IPs and callers. We therefore suggest that the FCC consider
whether nominally-priced calls could feasibly be exempted from
the preamble requirement. In addition, we suggest that the FCC
take special care in crafting the regulations as they pertain to
children's programming.
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We also believe that the other two components of the
proposed regulations -- allowing consumers to block access to
900-numbers and requiring that common carriers provide consumers
the names and addresses of IPs -- could provide meaningful
benefits to consumers. With respect to blocking, we suggest
that the FCC explore the feasibility and costs of blocking
certain types of 900-number services (e.q., children's
programming) but not others. We also suggest that the FCC
consider whether any of the protections provided credit card
users under the Fair Credit Billing Act could be extended cost-

effectively to the 900-number area.
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