


























carried and of the complete geographic area to be served (or, for
contract carriers, the identity of each shipper). But it also
proposes to retain measures to prevent using the protest
procedures for anticompetitive purposes. Although certificate
and permit authority would be specific, in terms of commodities
and geographic areas (or, for contract carriers, shippers), no
further restrictions would be permitted. Thus, certificates or
permits could not limit the size of vehicle or shipment or time
of service, nor could they contain limitations aimed at
particular plants or cities. Protests anticipating
anticompetitive compromises would be curbed, both by prohibiting
restrictions such as these and by penalizing frivolous protests.

In other comments on motor carrier regulation, the staff of
the FTC has supported using relatively broad and general grants
of operating authority, such as the MPSC had proposed
originally. Restricting the commodities and territories for
which authorized carriers can operate can inhibit them from
responding flexibly to unexpected shifts in shippers' needs.
Before 1980, the Interstate Commerce Commission required
interstate truckers to obtain route-specific and commodity­
specific certificates, thus imposing a regulatory structure
similar to the MPSC's present proposal. At the interstate level,
these restrictive entry requirements were loosened by the Motor
Carrier Act of 1980, and studies suggest that shippers and
consumers have benefited from lower shipping rates and more
flexible service offerings. 4o Studies of state-level
deregulatory changes have yielded similar results. 41 In an
unregulated market, public demand for a particular service is
shown through consumers' willingness to pay for the service, and
producers are rewarded with higher sales and greater profits when
they meet these demands efficiently. Motor carriers could meet
them better if they were relatively free to respond in particular
circumstances. We believe that consumers and shippers benefit
most when entry restrictions are minimal, that is, when operating
authorities are broad and general, and thus we believe that the
approach in the MPSC's original proposal would benefit consumers
and shippers substantially.

The MPSC's concern that broad and general authorities could
spawn a large number of protests confirms the importance of

39 See comment to Illinois Commerce Commission (March 18,
1991).

40 See, ~, Diane S. Owen supra note 7, and Winston et al.
supra note 12.

41 See the discussion in section II.B. supra.
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curtailing anticompetitive protests against applications from
prospective entrants. When protests are not so curtailed,
incumbent carriers may use their right to protest to benefit
themselves, at the expense of shippers and consumers, by
preventing or delaying procompetitive entry. It is instructive
to compare the MPSC's concerns to experience at the federal
level, which suggests that curtailing incumbent protests is
central to stimulating procompetitive entry. In the late 1970s,
the ICC granted increasing numbers of applications for new
authority, but did not curtail incumbent carriers' ability to
protest new applicants. Rather, to diminish the number of
protests, the ICC actually encouraged incumbent carriers to work
out acceptable terms with prospective entrants before they
applied for new authority. The result was often to delay or
forestall entry and to reduce its competitive consequences. 42

The 1980 MCA and subsequent ICC decisions have now placed a heavy
burden on incumbents who protest against a new entrant's
operating authority. The significant gains to shippers and
consumers following the MCA show the benefits of the post-1980
approach. This experience suggests that the MPSC should give
serious consideration to the broad-authorities approach it
proposed originally, coupled with curtailing inappropriate
protests.

In comparing the existing regulatory structure, the MPSC's
original proposal, and the MPSC's current proposal, we believe
the MPSC's original proposal to be superior. Still, we do not
recommend against the current proposal because, relative to the

42 According to a report prepared for the Department of
Transportation,

The overall conclusion is that although a large number
of new authorities are being granted under the new ICC
entry procedures, their competitive impact is
negligible. The authorized services are narrowly
restricted in several respects, such as territorial
scope, commodities, vehicles, interlining with other
modes of shipment, and other operating restrictions.
Designed to avert or eliminate possible protest, these
operating restrictions result in new entry which
creates a minimal increase in competition with existing
carriers, and a minimal increase in the choice among
carriers and types of service available to shippers.

Department of Transportation Contract No. DOT-OS-80047, "New
Entry into the Regulated Motor Carrier Industry," prepared for
DOT by Sobotka & Co., Inc. and Mandex, Inc. (December 19, 1979),
pp. 5-6.
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status quo, it would increase the prospects for procompetitive
entry. Further, it is possible that, in Michigan's particular
statutory and regulatory setting, a combination of specific
authorities and limited protests may result in greater carrier
flexibility and more competitive entry than the alternative of
general authorities facing constant protests. Whether that
proves to be true will depend in part on whether the measures to
curb anticompetitive protest activity accomplish that goal.
Under the MPSC's current proposal, authorities would be
geographically limited and commodity specific, but they could not
include some of the kinds of operating restrictions that the ICC
once encouraged in order to minimize protests. If protests
against applications for limited authorities lead to the same
kinds of delays and procedural complications as they would
against broader ones, the MPSC might wish to consider returning
t · .. 1 1 43o ~ts or~g~na proposa .

IV. Conclusion.

The trucking industry has been partially deregulated at the
federal level and in a number of states. Arguments typically
advanced against deregulation appear largely unfounded. Instead,
deregulation has brought lower prices and in many instances
better quality service to shippers. In particular, relaxing
regulations that impede market entry and that limit rate
flexibility has benefited consumers and competition.

The
may make
easier.
would be

rules that have been proposed for adoption by the MPSC
entry into the intrastate trucking industry in Michigan
We agree that consumers and competition in Michigan
best served if obstacles to entry could be reduced.

We appreciate this opportunity to comment.

43 Even if protests against applications for limited
authorities prove to be relatively rare, the MPSC might still
wish to consider granting broader authorities, to the extent that
the rarity of protests indicates that the regulations designed to
curb anticompetitive protests were effective.
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