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Texas decision, however, the Court did not hold that trade names
were inherently misleading. It simply addressed the constitu­
tionality of the Texas law, not whether it was the best means of
protecting consumers. We are not aware of any evidence indicating
that accountants have used or would be likely to use deceptive
names. Thus, we support the Exposure Draft's proposed rule that
allows the use of nondeceptive trade names.

Conclusion

The new Model Code of Professional Conduct, if adopted by
state accounting boards as set forth in the May 1987 Exposure
Draft, would benefit consumers by. relaxing restrictions in the
current Model Code. Nonetheless, certain provisions appearing in
the new Code, if adopted without further revision by the state
boards, appear likely to reduce consumers' ability to obtain the
accounting services they want. These objectionable provisions
impose unnecessary restrictions on price competition and on the
dissemination of information about accounting services. We urge
NASBA t~· revise its proposed new Model Code by amending
(1) Proposed Rule 101 to permit contingent fees and commissions
for nonattest services provided to attest clients, (2) Proposed
Rules 103 and 104 to limit disclosure of the receipt of commis­
sions and the payment of referral fees, if any disclosure is
deemed necessary, to the fact of receipt or the fact of payment,
and (3) Proposed Rule 202 to permit vouching for the achievability
of forecasts. We also suggest that NASBA reconsider the need for
a prohibition of abusive co~~unications by accountants and that it
consider whether any disclosure requirement need be permanent.

We hope that this letter will be of assistance in identifying
rules that may restrict competition and limit consumer choice, and
~e appreciate having had the opportunity to present these views.
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Sincerely yours,

7te~ -"erman
rector


