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practices but probably could not qualify for licenses because
they do not actually sell automobiles themselves. 21

These amendments to the licensing requirements have the
same practical effect as S.B. 1978's prohibition of
brokering. If credit unions, buying clubs or similar
organizations cannot obtain licenses to display automobiles
(on their own lots), advertise the existence of these sales
(in newsletters or other media) or solicit the attendance of
potential purchasers (such as credit union members) at
automobile sales, it will be difficult or impossible for them
to continue their current practices. Illinois consumers will
simply lose the benefits that these organizations provide
through these practices.

21 Although the amendments expand the types of
activities that require an automobile dealer's license, the
requirements for obtaining a license and the duties imposed
upon license holders are not changed by the amendments. A
new car dealer's license cannot be granted to someone who is
not contractually authorized by a manufacturer or by a
franchised distributor to sell the particular makes of cars
in Illinois. Ch. 95 1/2, §5-101(d)1. Since credit unions,
buying clubs and other organizers of discount new car sales
do not actually sell new cars, it seems unlikely that
manufacturers would contractually authorize them to do so.

In addition, both new and used car dealers are
required to maintain an "established of business," as defined
in the Illinois Vehicle Code, in order to qualify for a
license. Ch. 95 1/2, §§5-101(d)2, 5-102(d). "Established
place of business" is defined in the Code as the place owned
or leased and regularly occupied by the dealer for the
"primary and principal purpose" of engaging in the business
of selling automobiles or automobile parts. See Ch. 95 1/2,
§5-100. It is difficult to imagine how an organization such
as a credit union, whose primary and principal business is
extending credit and which, in fact, does not sell any cars,
could have a regular or established place for the primary and
principal purpose of selling cars. In order to qualify for
car dealers' licenses, either the credit unions and.others
would have to alter their current business practices
significantly or the dealer licensing provisions of the Code
would have to be interpreted in a manner completely at odds
with the statutory language and spirit.
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Conclusion

The proposed amendments would restrict the ability of
licensed car dealers to conduct automobile sales through
credit unions or buying clubs and to employ other innovative
marketing techniques that result in substantial savings to
consumers. We believe that the amendments to the Illinois
Vehicle Code provided for in Senate Bill 1978 are not likely
to benefit consumers or competition. Instead, this
legislation may limit competition among automobile dealers
and increase the prices that consumers pay for automobiles.

We appreciate the opportunity to comment.

C. Steven Baker
Director
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