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An advertiser's obligations at the end of the advertised sale period are addressed in
Section g(3). According to the Code, ''the day after the 'sale' ends, the advertiser shall
increase the price of the items reduced in price . . .M39 The failure to increase prices at the
end of the sale period does not necessarily indicate, however, that the original sale offer was
deceptive. Although it would be deceptive for a retailer to advertise a limited time sale if the
retailer had no intent to end the sale as stated, overly rigid application of the Code provision
could make timely responses to competitive changes in the market difficult. For example, a
retailer might find that the reduced price increased sales volume even more substantially than
anticipated, and conclude that the sale price should become the regular selling price.
Similarly, a retailer could be forced by competitors' price reductions to keep the sale price in
force beyond the original sale period. In either event, we believe that consumers benefit if the
retailer is able to offer products on a regular basis at the lower price, as long as these prices
are no longer advertised as special reductions.

III. Conclusion

We believe that the Draft Code is a commendable effort to provide a workable set of
principles for price advertisers. As long as it is treated as general guidance rather than bright­
line standards, it can serve both competition and consumers well. We have attempted in
these comments to identify certain provisions that could be explained more fully or otherwise
modified to afford advertisers greater flexibility in communicating accurate price information.
We hope that you find these comments helpful, and we would be happy to assist you in any
further efforts you may undertake to encourage advertisers to provide consumers with truthful
and nondeceptive price information.

We appreciate this opportunity to comment.

Z~~
C. Steven Baker
Director
CHICAGO REGIONAL OFFICE

39 Id. at 8-9. A similar provision pertains to advertisers using "intrOductory" and Nprice
prediction" sales. Id. at 9. Moreover, "if the sale exceeds thirty days the advertiser should
be prepared to substantiate that the offering is indeed a valid reduction and has not become
the regular price." Id. at 8.


