




Skip to main content

  
        
    
  
    
      
            
              

  
    
        
            
    
                      





          

  


  



  
          
  
          
        
          
            
          

          
            An official website of the United States government

            Here’s how you know

          

          
            Here's how you know
          
        

      
      
        
          
            
            
              
                The .gov means it’s official.
                

                Federal government websites often end in .gov or .mil. Before sharing sensitive information, make sure you’re on a federal government site.
              

            

          

          
            
            
              
                The site is secure.
                

                The https:// ensures that you are connecting to the official website and that any information you provide is encrypted and transmitted securely.
              

            

          

        

      

      




    
          
          
    
            
  Translation Menu

  

        
	
          Español
      



  

            
  Secondary Menu

  

        
    
    	
          Report Fraud
        
	
          Get Consumer Alerts
        
	
          Search the Legal Library
        
	
          Submit Public Comments
        


  



  

  


      

      





  


  
    
    
  
            
        


























































































































































































































































































































































































      
        



Menu





    
            
        
        
          
        


                  
              
    
            
  Main Menu Mega

  

        
  
  	
                        
            Show/hide Enforcement menu items
          
              
        
          
  
  
              
  

          
        
  
    
        
    

  
  
  
    


    
          Enforcement
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Our mission is protecting consumers and competition by preventing anticompetitive, deceptive, and unfair business practices through law enforcement, advocacy, and education without unduly burdening legitimate business activity.
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          In the Matter of The North Carolina Board of Dental Examiners

      






            FTC Matter/File Number

        
          081 0137

      






            Docket Number

        
          9343

      






            Enforcement Type

            
              Part 3 Administrative Complaints

          

  




            Related Cases

            
              North Carolina State Board of Dental Examiners, Plaintiff-Appellant

              North Carolina State Board of Dental Examiners

          

  




            Case Summary

        
          The FTC issued an administrative complaint on 7/17/2010 alleging that the state dental board in North Carolina is harming competition by blocking non-dentists from providing teeth-whitening services in the state. The FTC charged that the North Carolina Board of Dental Examiners impermissibly ordered non-dentists to stop providing teeth-whitening services, which has made it harder to obtain these services and more expensive for North Carolina consumers. According to the FTC’s administrative complaint, teeth-whitening services are much less expensive when performed by non-dentist than when performed by dentists. In an Initial Decision issued July 14, 2011, the ALJ found that non-dentists compete with dentists to provide teeth whitening services in North Carolina and that the Dental Board's concerted action to exclude non-dentist-provided teeth whitening services from the market had a tendency to harm competition. The ALJ further found that the Dental Board's action had no valid pro competitive justification and constituted an unreasonable restraint of trade and an unfair method of competition. On February 8, 2011, the Commission denied the respondent's motion to dismiss, ruling that the Board's actions were not entitled to state action immunity. The Commission ruled that because the Board is controlled by practicing dentists, its condcut must be actively supervised by the state. OnDecember 7, 2011, the Commission issued an Opinion concluding that the Dental Board violated of Section 5 of the FTC Act, and agreed with the ALJ that the Dental Board's conduct "constituted concerte action, . . . had a tendency to harm competition and did in fact harm competition," and had no legitimate pro-competitive justification. The Commission concluded that the Dental Board's conduct could be deemed illegal under the "inherently suspect" mode of analysis because the challenged conduct had a clear tendency to suppress competition and lacked any countervailing procompetitive virtue. On May 3, 2013, the Fourth Circuit denied the Board's petition to review the Commission's decision and on 2/25/15, the Supreme Court affirmed the ruling of the U.S. Court of Appeals for the Fourth Circuit.
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