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. UNITED STATES DISTRICT COURT '; BSNOY 1D PHiz: 51
FOR THE MIDDLE DISTRICT OF FLORIDA 5 '
TAMPA, DIVISION e gJLr bi: Lo 1 uOUhT
) L
Federal Trade Commission, )
)
Plaintiff, )
o )
v. )
) !
Peoples Credit First, LLC, ) s
Consumer Preferred, LLC, formerly known as ); X
Consumer First, LLC, )
Shaun Olinstead, and ) )
Julie Connell, )
)
Defendants. ) iy
)

(Psssmel) TEMPORARY RESTRAINING ORDER WI[IHH
SSET FREEZE OTHER EQUITABLE REL
: , :

" Plaintiff Federal Trade Commission (“Commission” or “FTC™), hawﬁé‘hled its

Complamt for Injunctive and Other Relief in this matter, pursuant to Section; 1‘_4(1:) of the Federal
I |1

Trade Commlssmn Act ("FTC Act™), 15 U.S.C. § 53(b), and having moved ezx }Paﬂe fora

Ternporary Restraming Order pursuant to Rule 65 of the Federal Rules of Cl‘»']ﬂil Procedure,

Fed. R. Civ. P, 65, and the Court having considered the Complaint, declarauoﬂs exhibits and

memorandum of law filed in support thereof, and now being advised in the pi-é‘mses finds that:

1. This Court has jurisdiction aver the subject matter of the case, aj&zd there is good

cause to believe that the Court will have jurisdiction over the parties.’ 'I-'hé' Gdn{iplamt states a
T 1 -‘ ” .
U camfy the fo uing-to beatrnie
+.and correct of the original.
| SHERYL L. LDESCH, Clerk
' -Um ' Stat;‘?lblsmct Court

orida
piy Cle
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claim upon which relief may be gra.ited under Sections 5 and 13(b) of 'the FTC 4’;01: 15US.C.

§ 45 and 53(b); ‘

i

2. Venue properly hes with this Court;

'—‘——- ot v&_%__ A;%;,i«;_.

|

3. There is good cause to believe that Defendants have engaged n]l
: id
engage in acts and practices that violate Section 5(a) of the FTC Act, 15 U.S.(D1
I

d are likely to
45(a), and that
the Commission is likely to prevail on the merits of this action;

e
4. There is good cause to believe that iinmediate and irreparable dzlﬁnage to the
Court's gbility to grant effective final relief for consurners in the form of monétiry redress will
] 1 .

occur from the sale, transfer, assignment, or othex chsposmou or conceahnentzhﬁ( Defendants of

their azsets and records unless Defendants are 1mmcd1atc1y resn'amed and eI o{ hed by Order of

this Court. The evidence set forth in the Commlssmn 8 Ex Parte Motion for "I'ﬂfmporary
r!

Retraining Order and Other Equitable/Injunctive Relief, and in the accompmp,i}lg declarations
and eXhlb]tS shows that the Commission s likely to prove that Defendants hav= engagcd ina

concerted course of illegal activity in conneetion with the sale of “advance-fee( Jredit cards” to
.' ]
consumers nationwide, in violation of Section 5 of the FTC Act. Thus, there' i'ld good cause to
' Y
|-
~ believe that Defendants will attempt to conceal the scope of their illegal actmrL, to avoid

returning their ill-gotten gains to consumers injured by their unlawful practic'dlg if not restrained
T
i

H

from doihg so by this Court;

5. There is good cause to order an asset freeze of Defendants’ as.s s and for

i

appointing a temporary receiver for Peoples Credit First, LLC, and Consumer Prefm'rcd 11C,

formerly known as Consumer First, LLC. The Commisgion has made a pnmm Fﬁame case that
0
Defendants have made misrepresentations, directly and through their employ"ééis ta those
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consumers for whom they are suppcfsed to be providing goods or services, that }i:?efendants have

engaged in a widespread effort to take money from these consumers based on ;t'atlse and deceptive
l-l

acts and practices, and that Defendants have retained ill-gotten gains from thesc.; jand other
.1

practices. Accordingly, asset freezes and 4 temporary teceiver are reasonably riécessary in order

|\ﬂ
to preserve the PDSSlblhty of meaningful relief at the conclusion of this l.mga‘aofln
il

6. There is good canse for issuing this Order pursnant to Federal Mﬂe of Civil -

Procedure 65(b) and for relieving the Plaintiff of the duty to provide Defendaniga with poior notice
i H
of the Plaintiff’s motion. The Comimission bas not provided notice to the Defe%dams due to the

l
likelihood that advance notice of this action will lead to the same irreparable | !hr.I'Iﬂ, including the

)
dissipation of assets and destruction of evidence, that the Comnmission seeks té\ Iprevent through

1
its applicatiop for an ex parte temporary restraining order. The Comnission sﬂrcquest for this

d

- emergency ex parte relief is not the result of any lack of diligence on the pani .f the Commission,

,\
but is instead based on the pature of the Defendants’ unlawful conduct. Thug, there is good cause

for reljeving the Commission of the duty to prowde Defendants with prior noﬂi{i:c of the
] 1

7. Weighing the equities and considering Plamtiff's likelthood off s5luccceszs this Order
)

Comn:ussmn s application;

is in the public interest; and

(RS-

|
1
l

8. No security is requu'ed of any agency of the United States for, 1l§k~ruance ofa

t
!I
!
vl

temporary restraining order. See ch- R. Civ. P. 650©).

DEFINITIONS

Sl Lokt L3 e b 1ad

1. “Defendants™ mean i’eoples Credit Fn'rst, LLC, Consumer Préﬂ;a;red LLC, formetly

known as Consumer First, LLC, Shaun Olmstead and Julie Connell, and eac]ﬁ‘ﬁf them by whatever
B l[

narges each might be known, as well as thejr officers, agents, directors, emp](e}yecs salespersons,
3 1]

i I

] '|4

L]
i

) '1 ,
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| -
independent contractors, attorneys, I corporations, subsidiamies, branches or
affiliates, successors, assigas, and all other persons or entities in active concert oﬂ i)arﬂczpauon with

them who Teceive actual notice of this Order by personal service or oﬂmlwm whether acting
. l
I
dixectly or through any trust, corporation, subsidiary, division or other entity. k& '.‘

[ 1
2. “Document” is synonymous in meaning and equal in scope to tﬂp termmn, as defined

in Federal Rule of Civil Procedure 34(a), and includes writings, drawullgfs graphs, chatts,
photographs, audio and videorecordings, computer records, and other data com%:qli;lauons from which
information can be obtamed and translated, if necessary, through detection de\Jmees into rcasonably
usable form. A. draft or non-identical copy is a separate document within the méiamng of this term.
3. “Asset” or “Assets” means all real or personal property of any }pefendant, or held

for the benefit of any Defendant, including, but not limited to, “goods,” “mstrumqfuts ” “equipment,”

“fixtures,” “‘general i.ntangib]es ” “inventory,” “checks,” or “notes” (as these tenp s are defined in the

Uniform Commercial Code), and all chattel, Jeaseholds, contracts, mail or oﬂpél deliveries, lists of
_ | ]
consumet narmes, shares of stock, accounts, credits, receivables, and cash, w]f_u%j*aVer located;

4, “Material” means likely to affect a person’s choice of, or com;fhkbt regarding, goods
: ' it

ar services. L
5. “Person® means a natural person, an organization or other le.'gag entity, including a

. |
corporation, partnership, sole proprictorship, limited liability company, associa‘ﬁ?on, cooperative; or

any other group ot combination acting as an entity. ' !

6. “Plaintiff” means the Federal Trade Commission (“Comm1ss1|l:‘1n ).

I. PROHIBITED BUSINESS ACTIVITIES

\'-,,;\""-.-:;:_;

IT IS THEREFORE ORDERED that, in conmection with the ﬂd\‘r rtising, promotion,

T

offering for sale, sale or provision of any gnods or services, including but ]1
4

1m1ted to offers for

I S TEaTe Sy bt
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credit cards in yeturn for the pay::.:\ent of an advance fee, Defendants are h‘ eby termporarily -

—

restrained and enjoined from making or assisting in the making of, expresslyorb y.ﬁxrnphcanon, orally

or jn writing, any false or yoisleading statement or representation of material fa (:.1 } mncluding but not

limited to the following: i

A That by paying a fee, consumers will, or are highly likely to, recgive a major credit

card, such as 8 VISA. credit card; and

, f
. o
B. About any material term, condition, or limitation of the nansac‘ih :;o or about the use
. | :
of any offered good or service. : ; 1
|
i

II. ASSET FREEZE

I
1
.
! I§
1

IT IS FURTHER ORDERED that Defendants, and their ofﬁce'

LAvybrtmi i

| agents, servants,

A o

!
. aye v - i
employees, and attorreys, and all other persons or eatities n active conccrt} ;ﬂ participation with

3

iy

them who reccive actual notice of this Order by personal service or otherwme,fa&ye hereby restrained

- l
and enjomed from: ! |

A. Trapsferring, liquidating, converting, encumbering, pledgmqﬁ, loaning, selling,

concealing, dissipating, disbursing, assigning, spending, withdrawing, gram;qxg a lien or security
| ’ ! }
i _ interest or other interest in, or otherwise disposing of any funds, real 9:5 ipersonal property,
automobiles, accounts, contracts, consumer lists, coins, precious metals, arthrk shares of stock,

I

uncashed checks, or other assets, wherever located, that are: (1) owned ni’i controlled by any

HEY J
Defendant, in whole ot in part; (2) in the actual or constrictive possession of an}'ﬁiD efendant; (3) held

by an agent of any Defendant as a retainer for the agent’s provision of se.mceslﬁj any Dcfcndant; or
i
. i 4

(4) owned, controlled by, or in the actual or constructive possession of, or q&t;i'gicmrise held for the

g H
benefit of, any corporation, partnership or other entity directly or mdn'ecﬂy c‘;lwned, managed, or

l

controlled by any Defendant including, but not hm.tted to, Product Dyn des, LLC, Dynamic

5 i
|
i
I

et .

1
|
i
i
‘.:-
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individually er jointly, of any Defendant;

~assetheld in J:he nanie, individually or jeintly, of any Defendant. K

=, Sr

ety

NEN

Fulfillment and Services, LLC, Folndation Commercial Properties, LLC, SOJIH;D Holdings, LLC,

Generation Hpusing, LLC, Digital Vision Security, Members Platinum, Iﬁc and/or Green
. T

Investment Pl\mnjng, Inc., dba American Credit Solutions and American Cﬁedn Express, and

i
inchiding but not limited to, any assets held by or for any Defendant in any aoc k:iunt at any bank or

J]

savings and loan institution, credit card processing agent or with any broker- ichller escrow agent,

nh

title company, comrmedity trading company, precious metal dealer, merchant th~omt Processor, of
1,

[

other ﬁnanciar instifution or organization of any kind; '

B. Opening or causing to be opened any safe deposit boxes or co "15 nercial mail boxes

titled in the nzine of any Defendant, or subject to access by any Defendant, hlclgic;l;in g, but not limited
. j N A
to: i

i i

1. Peoples Credit First, LLC, mail box 15650; J ';.‘
{
|

2. Consumer Preferred, LLC, formeslyknown as ConsumerFirst,qL r(.*, mailbox 15386.
’ I

. . o .
C. Incurring charges or cash advances on any credit or debit card:issuf:d in the name,

D. Obtaining a personal or secured loan; and

'y
E. Incurring liens or other epcumbrances on real property, persoﬁq}l property, or other

ek
' 13

‘ l

Provided further, that the assets affected by this Section shall include botd; existing assets and
assets acquired after the effective date of this Order, inclnding, without ].um{ain:m1 those acquired
by loan or gift, and assets in the form of retainers psid to any Defendants’ agle,;f1ts 4s compensation
forthe proviéion of services to any Defendant. Defendants, or any third party} ﬁgnlding assets for the
benefit of any Defendant, shal] hold all assets, including without ]J.m.‘l'tahom pgayments loans, and

[}
gifts, roceived after service of this Order. Notwithstanding the asset freeze prd\hsxons of Section II.

6 _ 2

e
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A - E above, Defendants may pay reasonable, usual, ordinary, and pecessary hv@ﬁlg expenses, and

reasonable attorneys fees after obtaining prior written approval by the Cornm:sﬁq,p or by the Court.
1. DUTIES OF ASSET HOLDERS ' ]}
IT IS FURTHER ORDERED that, effective immediately upon noﬁﬁi:%ion of tlus Order,
amy fimancial or brokerage institution, escrow agent, mooey market ox mutual ﬁﬁld, title company,

commodity trading company, common carrier, storage company, trustee, commélr&ial mail receiving

agency, merchant account processor, mail holding or forwarding company, crlerjator or credit card
!

issuer, or auy otber pcrson or entity including, but not limited to, Product Dyna;n‘gcs LLC, Dynamu:

Fulfillment and Services, LLC, Foundation Commercial Properties, LLC, SQHD Holdings, L1L.C,

Generation Housing, LLC, Digital Vision Security, Members Platinum, Inc. anh] Green, mvesnnem

l H
Planning, Inc., dba American Credit Solutions and American Credit Express,,.:f ving possession,

by

I ]

custody or control of any assets or recoxds of any Defendant, or of any account, gafe deposit box, or
B

other asset of any Defendant, sither individually or jointly, or held on behalf o‘rﬂf(%r for the benefit of

any Defendant, at any time since Jupe 1, 2001, shall: ; ii

A Hold and retain within its control and prohibit the transfer, erm‘umbrance pledge,

I|l

assignment, yemoval, withdrawal, dissipation, sale or other disposal of any suédih account ar other
! ll

asset, except for transfers or withdrawals directed by further order of this Coui‘l

B. - Deny any person or entity access to any safe deposﬂbox titled i mjhwdually or jointly
x
in the name of any Defendant or otherwise held for the benefit of or suh_]éé.t to access by any

I'
l

Defendant;

| et sy,

LR

I
- - a J
C. Provide to connsel for the Commission, within five (5) business | ays of notice of this

=i
K]

Order, 2 eworn statement sefting forth: i

"
Vi d]
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1. The identification number of each account or asset 'y fled in the name,

. individually or jointly, of any Defendant, ot held on 4) thalf of, or for the

benefit of, any Defendant; g :
2. Thebalmes of each account or a description of the nat T} and vahie of each
asset as of the close of business on the day this Order i}s‘_rsewed, and, if the

278 o _n-'

account or asset has been closed or moved, the date closgd or removed, the
] i

total funds removed in order to close the account, and tﬂd herne of the person

J

or entity to whom such account or other asset was rcnnﬁ‘.bd and
3. The identification of any safe deposit box or storage 'f:a}:mty that is either
43

tifled in the name of or subject to =ccess by the Defendam

D. Upon therequest by the Commmsmn, prompily provide the Commssmn with cOp‘leS

- of all records or other documentation pertaining to each such aceount or asseé, including but not

l,u

limited to originals or copies of account applications, account statements, sigfnj@}ture cards, checks,
drafts, deposit tickets, transfers to and from the accounts, all other debit and:dj:sedit instruments or
slips, currency transaction reports, 1099 formns, and safe deposit box logs. For‘i.h e purposes of this
Section, the Commission may properly serve this Order on any financial or tw?kcrage institution,
business entity or person that holds controls or maintains custody of any accﬁ}nnt or asset of any
Defendant or has held, controlled or maintained custady of any accaunt or assét of any Defendant

at any time smce April 1, 2001, by facsimilé transmission, hand delivery or mH.:tm;;ht caTTier.

IV.RECO KEEPING/MAINTAINING BUSINES EC DRDS

= A

! i
I'T IS FURTHER ORDERED that Defendants are hereby restrained ¥ind enjoined from:

!u,
X

Al Failing to create and maintain books, records, accounts, bank Jstatements current

accountapts” reports, general ledgers, general journals, cash receipts ledgers ,?;.ash disbursements
8

)
i
14
b
i
\
LA
i 4
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ledgers and sonrce documents, documents indicating title to real or personal prod}g;rty, and any other

data which, in ressonable detail, accurately, fairly and completely reﬂeﬁt thetlr incomes,

[
disbursements, transactions, and dispositions of the assets of the Defendants; i

3

2

B. Destroying, mutilating, concealing, altering, transferring, or oﬂﬂermse disposing of,

in any manner, any books, records, tapes, discs, accounting data, checks E.i}ronts and backs),
i

correspondence, forms, advertisements, brochures, manuals, elecironically sr[djmd data, banking
ik

records, customer lists, customer files, invoices, telephone records, ledgers, pa}ﬂmllrscords or other

[ I
documents of any kind, ineluding information stored in computm'-mamtamed form, in their
i :
l -
5 o personal finances

possession, custody, or coptrol that relate 1o the business practices or business ot \
. H

3

1

of any Defendant from April, 2001, to the present. | :
' |

' d

V. DISTRIBUTION OF ORDER BY DEFENDANT jS, i

IT IS FURTHER ORDERED that Defendants shall imomediately pravide a copy of this

P!
123 a
i
Order to each affiliate, partner, division., sales entity, successor, assignee, ofﬁcer-,-dj:ector, ei‘nployee

independent contractor, spouse, Internet web host or master, agent, attomey, ‘aa?d/or representative

of Defendants and shall, w1th1n ter. (10) days from the date of entry of this Orderi serve upon counsel
I l

for the Commission a sworh statement that the Defendants have complied wn‘]‘1 this provision of this

Order, which statement shall include the names and addresses of each such pers br or entity who has

it
i
. i
SERVICE OF ORDER i
i

IT IS FURTHER ORDERED that coples of this Order may be ?éﬂvcd by any means, |

received a copy of the Order,

including facsumle transnussmn, upon any finagcial institution or other entlf};] or person that may
| 43
have possession, custody, or control of any documents or assets of any U‘Qﬂ}:ndant, or that may

Y

o
[

;&
i

{

1y
v )

1%
R
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