
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIA

Case No. 03-61987-- CIV-MARRSELTZER

FEDERA TRE COMMSSION

Plaitif

PLATI UNRSAL, LLC, alo doing
business as UNRSAL CAR SERVICES
and UNRSAL MASTERCAR FILED ti--D.

PULSAR DATA, INC. , also doing business
as UNRSAL CAR SERVICES and
UNRSAL MASTERCAR

Nav )CJ 2003

CLARENCE MADDOX
CLERK u.s. DIST. CT." S. D. OF FLA. FT. LAUD.

JEFFY A. UL; and

STEVEN M. KETOVER

Defendants.

EX PARTE TEMPORARY RESTRAINING ORDER
WITH ASSET FREEZE, APPOINTMENT OF RECEIVR

EXPEDITED DISCOVERY, AND ORDER TO SHOW CAUSE WHY A
PRELIMINARY INJUNCTION SHOULD NOT ISSUE

Plaitif, the Federal Trade Commssion FTC" or "Commsion ), having fied its

Complait for a perment injunction and other relief in tbis matter, pursuant to Sections 13(b)

and 19(a) of the Federal Trade 
Commsion Act FTC Act"), 15 D. C. 53(b) and 57 (b), and

the Telemaketing and Consumer Fraud and Abuse Prevention Act (''Telemaketing Act"

15 U.S. c. 6101 et seq. and havig moved ex parte for a Temporar Restraig Order

pursuant to Rule 65 of the Federal Rules of Civi Procedure, and the Cour havig considered the



pleadings , declarations, exhbits , and memorandum of law fied in support of the Commssion

applicl;tion, maes the following fidings of fact:

Th Cour has jurdiction of the subject matter of this case, and there is good cause to

believe it wil have jurdiction over al paries.

There is good cause to believe that the Defendants Platinum Universal, LLC and Pulsar

Data, Inc. , both alo doing business as Universal Card Servces and Universal MasterCard, Jeffey

A. Ull, and Steven M. Ketover have engaged and are liely to engage in acts and practices

that violate Section 5(a) of the FTC Act, 15 U. ~ 45(a), and the FTC's Telemaketing Sales

Rule, 16 c.F.R. Par 310, and that the Commsion is therefore liely to prevai on the merits of

this action.

There is good cause to believe that imediate and ireparable damge 'to the FTC's abilty

to secure effective fmal relief for consumrs in the form of monetar redress wil occur, from the

sale, tranfer, or other disposition or concealent by Defendants of assets or records , before said

Defendants can be heard in opposition. There is thus good cause for issuig tbis Order pursuant

to Fed. R. Civ. P. 65(b) and for relievig the Commsion of the duty to provide Defendants with

prior notice of the Commsion s application.

There is good cause to order an asset freeze and appoint a Temporar Receiver.

Weighig the equities and considerig the Plaitifs lieliood of ultimte success in tbs

cause of action, thi temporar restraig order with asset freeze and other equitable relief is in

the public interest.

No securty is requied of any agency of the United States for issuance of a restraig
order. Fed. R. Civ. P. 65(c).



DEFINITIONS

For puroses of th temporar restraig order, the following defitions shal apply:

Assets" means any legal or equitable interest in, right to , or clai to , any real and

personal property, including, but not lited to , chattel, goods, instruents , equipment, fitues
general intangibles, effects, leaseholds, premies, ma or other deliveries , shares of stock, lits of

consumr names, inventory, checks , notes , accounts , credits, receivables, fuds , and al cash

wherever located.

Defendants" mean Platinum Universal, LLC and Pusar Data, Inc. , both also doing

business as Universal Card Servces and Universal MasterCard, Jeffey A. Ul, and Steven M.

Ketover, each of them, by whatever names each might be known, and al other persons or entities

in active concert or paricipation with them who receive actual notice of tbs Order by personal

servce or otherwise.

'Document'' is synonymous in meang and equal in scope to the usage of the term in

Federal Rule of Civi Procedure 34(a), and includes writings , drawings, graphs , chars

photographs, audio , and video recordings, computer records , and other data compilations from

which the inormtion can be obtaied and tranlated, if necessar, into reasonably usable form

though detection devices. A draf or non- identical copy is a separate document with th
meang of the term

Plaitif' means the Federal Trade Commsion.

Receivership Defendants" means Platinum Universal, LLC and Pular Data, Inc. , both

also doing business as Universal Card Services and Universal MasterCard
, and al other persons



or entities in active concert or paricipation with them who receive actu notice of tbs Order by

personal servce or otherwise.

'Telemaketing,

'' "

telemaketer

" "

seller " and "material" are defied as in Section 310.

of the Telemaketing Sales Rule, 16 c.F.R. ~ 310. , a copy of wbich is attached to tbs Order as

Attachment A.

CONDUCT PROHffITIONS

IT IS THREFORE ORDERED that, in connection with the advertising, promotion

offerig, or sale of goods or servces by telephone, television or radio , on or through the Internet

the World Wide Web, any web site, or otherwise in commerce, Defendants are hereby temporary

restraied and enjoined from misrepresenting, expressly or by imlication, oraly or in writing, any

material fact, including, but not lited to , mirepresenting that, afer paying Defendants a fee

consumers wil, or are highly liely to , receive a credit card.

II.

IT IS FURTHER ORDERED. that, in connection with the advertising, promotion

offerig, or sale of goods or servces by telephone, televiion or radio , on or through the Internet

the World Wide Web, any web site, or otherwise in commerce, Defendants are hereby temporary

restraied and enjoined from violating any provision of the Telemaketing Sales Rule, 16 c.F.R.

Par 310, including, but not lited to:



Requesting or receivig payment of a fee in advance of consumers obtaig a

credit card when Defendants have guaranteed or represented to such consumers a bigh lieliood

of success in obtaig a credit card; and

Mirepresenting, directly or by imlication, that aferpayig Defendants a fee

consumers wil, or are highly liely to , receive a credit card.

III. CUSTOMER LISTS

IT IS FURTHER ORDERED that Defendants are hereby temporary restraied and

enjoined from sellg, renting, leasing, transferrg, or otherwise disclosing the name, address

telephone number, credit card number, debit card number, ban account number, e-ma address

or other identifing inormtion of any person who paid any money to any Defendant, at any time

prior to entr of th Order, in connection with the telemaketing, advertising, promoting, offerig

for sale, and sellg of advance fee credit cards. Provided, however, that Defendants may disclose

such identifing inormtion to a law enforcement agency or as requied by any law , regulation, or

cour order. Defendants are alo hereby temporary restraied and enjoined from mag any use

of their own customer lists in any business , whether or not related to the present action.

IV. ASSET FREEZE

IT IS FURTHER ORDERED that the Defendants are hereby temporary restraied and

enjoined from:

Tranferrg, converting, encumberig, sellg, concealg, dissipating, disbursing,

assigng, spending, withdrawing, or otherwise disposing of any fuds, credit instrents , real or

personal property, accounts , contracts, lists of consumer names, shares of stock, or other assets

wherever located, including outside the United States, other than to mae tranfers to any



Temporar Receiver appointed herein, that are: (1) owned or controlled by any Defendant , in

whole or in par; (2) titled or held in the nam, singly or jointly, of any Defendant; (3) in the

actual or constrctive possession of any of Defendant; (4) owned, controlled by, or in the actual

or constrctive possession of any corporation, parership, trst, or other entity directly or

indirectly owned, maaged, or controlled by or under common control with any Defendant

including, but not lited to , any assets held by or for, or subject to access by, any Defendant at

any ban or savings and loan intitution, or with any broker-dealer, escrow agent, title company,

commodity trading company, precious intal dealer, or other fiancial intitution or depository of

any kid, including but not lited to any account at Ban of Amrica;

Openig or causing to be opened any safe deposit box titled, singly or jointly, in

the name of any Defendant, or subject to access by any Defendant;

Collecting, openig, or causing to be collected or opened, any ma, received by or

on behal of the Defendants or their agents , at any address, including but not lited to: 4000

Hollywood Boulevard, Suite 755 , Hollywood, FL 33021; P. O. Box 814299, Hollywood, FL

33081; and P. O. Box 17859, Clearater, FL 33762 , and faig to tu over any such ma to the

Temporar Receiver, except that Defendants may collect, open, or cause to be collected or

opened any ma received of a personal natue or protected by the attorney-client privilege;

Incurg charges or cash advances on any credit card issued in the name, singly or

jointly, of the Defendants;

Obtaig a personal or secured loan;

Incurg liens or other encumbrances on real property, personal property, or other

assets in the nam, singly or jointly, of any Defendant.



Notwithtanding the proviions of this Paragraph, Defendants may mae transfers as

directed by the Temporar Receiver appointed by this Cour, or as otherwise ordered by 

Cour upon proper showing and afer notice to counel for the Commssion.

v. RETENTION OF ASSETS AND RECORDS
HELD BY THIRD PARTIES

. IT IS FURTHER ORDERED that, pending determation of the Commssion s request

for a Preliar Injunction, any fiancial or brokerage intitution, business entity, or person

served with a copy of tbs Order, that holds , controls, or matai custody of any account or

asset of any Defendant, or has held, controlled or mataied custody of any such account or asset

at any time since Januar 1 2000, including but not lited to Xtracard Corp. , Inc. , shal:

Prohibit Defendants from withdrawing, removig, assigng, transferrg, pledging,

encumberig, disbursing, dissipating, converting, sellg, or otherwise disposing of any such

account or asset except as directed by fuher order of the Cour;

Deny the Defendants access to any safe deposit box that is:

Titled in the name of any of the Defendants , either individualy or jointly; or

Otherwise subject to access by any of the Defendants, either individualy or

jointly;

Provide counel for the Commsion and the Temporar Receiver, with five (5)

business days of receivig a copy of th Order, a sworn statement setting fort:

The identifcation number and description of each such account or asset

titled in the name, individualy or jointly, of the Defendants , or held on behal of, or for the

benefit of, any Defendant;



The balance of each such account, or a descrption of the natue and value

of such asset as of the close of business on the day on which this Order is served , and, if

the account or other asset has been closed or removed, the date closed or removed, the

total fuds removed in order to close the account, and the name of the person or entity to

whom such account or other asset was remitted; and

The identifcation of any safe deposit box that is either titled in the name

individuay or jointly, of any Defendant , or otherwise subject to access by any Defendant;

and

Upon the request of the Temporar Receiver or the Commsion, promptly provide

the Temporar Receiver and the Commssion with copies of al records or other documentation

pertaig to such account or asset of any Defendant, including but not lited to originals or

copies of account applications , account statements , signatue cards , checks, drafs, deposit

tickets, tranfers to and ftom the accounts, al other debit and credit intrents or slips, curency

transaction reports, 1099 form , and safe deposit box logs; and

Cooperate with al requests of the Temporar Receiver relating to imlementation

of ths Order, including tranferrg fuds or o-ther assets at the Temporar Receiver s direction

and producing records related to the accounts of any Defendant.

VI. REPATRITION OF ASSETS AND RECORDS
LOCA TED IN FOREIGN COUNTRIS

IT IS FURTHER ORDERED that the Defendants shal:

With twenty (20) days following the servce of tbis Order, take such steps as are

necessar to transfer to the terrtory of the United States of Amrica al documents and assets tht



are located outside of such terrtory and are held by or for the Defendants or are under their direct

or indirect control, jointly, severaly, or individualy;

Withi twenty (20) days following the servce of this Order, provide counsel for

the Commsion and the Temporar Receiver with a full accounting of al documents and assets

that are located outside of the terrtory of the United States of America and are held by or for the

benefit of Defendants or are under their direct or indirect control, whether jointly, severaly, or

individualy;

Hold and retai al tranferred documents and assets and prevent any transfer

disposition, or dissipation whatsoever of any such assets or fuds; and

Provide counsel for the Commssion with access to records and documents of the

Defendants held by fiancial institutions outside the terrtory of the United States of America, by

signg and delivering to Plaitif Commssion the Consent to Release of Financial Records

attached hereto as Attachment A with twenty (20) days of servce of this Order.

VII. INTERFRENCE WITH REPA TRI TION

IT IS FURTHER ORDERED tht the Defendants are hereby temporary restraied and

enjoined from takg any action, directly or indirectly, wbich may result in the encumbrance or

dissipation of foreign assets, or in the hidrance of the repatration requied by the preceding

Paragraph VI of th Order, including but not lited to:

Sending any statement, letter, fax, e-ma or wire transmision, telephonig or

engaging in any other act, directly or indirectly, that results in a determation by a foreign trustee

or other entity tht a "duress" event has occured under the term of a foreign trst agreement



until such tim tht al assets have been fuy repatrated pursuant to the preceding Paragraph VI

of thi Order;

Notifg any trstee, protector or other agent of any foreign trust or other related

entities of either the exitence of thi Order, or of the fact that repatration is requied pursuant to

a Cour Order, until such time tht al assets have been fuy repatrated pursuant to the preceding

Paragraph VI of tbs Order.

VIII. EXPEDITED DISCOVERY

IT IS FURTHER ORDERED that the Commsion and the Temporar Receiver are

granted leave to conduct certai expedited discovery, and tht, commencing with the time and

date of th Order, in lieu of the time periods, notice proviions, and other requiements of Rules

, 30, 34, and 45 of the Federal Rules of Civi Procedure, expedited discovery shal proceed as

follows:

Pursuant to Fed. R. Civ. P. 30, the paries may take depositions upon oral

examation, on seven (7) days notice of any such deposition. Depositions may be taken Monday

though Satuday. Deposition trancripts that have not been signed by the witness may be used

for puroses of the hearg on the Order to Show Cause Why a Preliar Injunction Should

Not Issue.

Pusuat to Fed. R. Civ. P. 34(b), the paries shal produce al-documents

requested by the opposing pary with twelve (12) days of servce of such request, with

production of documnts made to Commsion counsel at the address listed in Paragraph XXVI

or to such other person or place as counel for the Commsion may direct in writing.



Provided that, in the event any of Defendants ' documents have been removed from

Defendants ' premies by, and are in the possession of another law enforcement or investigative

agency, the Commsion may have imdiate access to such documents for puroses of

inpection, indexig, and copyig, subject to the agency consenting to access by the Commssion.

IX. IDENTIFING INORMATION RELATING TO
ACCOUNTANTS, FINANCIAL PLANNRS, INSTMENT ADVISORS,

STOCK BROKERS AND OTHERS

IT IS FURTHER ORDERED tht the Defendants, witb twenty (20) days afer service

of ths Order, shal provide counel for the Commsion and the Temporar Receiver:

(1) the name, address and telephone number for each accountant, fiancial planer, investment

advior, stock broker or other individual, corporation or parership whom they hied for personal

advice or services , including but not lited to preparation of tax returs and investment advice

since Januar 1 2000; and (2) the nam, address and telephone number for each accountant

fiancial planer, investment advior, stockbroker or other individual, corporation or parership

who was hied on behal of Defendants since Januar 1 2000.

x. RECORD KEEPING

IT IS FURTHER ORDERED that Defendants are hereby temporary restraied and

enjoined from:

Faig to matai documents in exitence that reflect their incomes

disbursements , tranactions , and use of money;

Destroyig, erasing, mutilating, concealg, alterig, transferrg, or otherwise

disposing of, in any maer, directly or indirectly, any contracts, accounting data

correspondence, advertisements, computer tapes , disks, or other computeried or electronic



records, books , written or prited records , handwritten notes , telephone logs , telephone scripts

receipt books , ledgers , personal and business canceled checks and check registers, ban

statements, appointment books, copies of federal, state, or local business or personal income or

property tax retu , and other documents or records of any kid wbich relate to the business

practices or business or personal fiances of the Defendants; and

XI. APPOINTMENT OF TEMPORARY RECEIVR

IT IS FURTHER ORDERED that Gerald B. Wald, whose address is 900 Ingrah
Buiding, 25 Southeast 2 Avenue, Miam, FL 33131 , is appointed Temporar Receiver for the

Receivership Defendants , with the fu power of an equity receiver for the Receivership

Defendants, and al fuds , properties, premies , accounts and other assets directly owned by the

Receivership Defendants. The Temporar Receiver shal be solely the agent of thi Cour in

acting as Temporar Receiver under tbs Order. The Temporar Receiver sha be accountable

directly to th Cour. The Temporar Receiver shal comply with al Local Rules of thi Cour

govemmg receIvers.

XII. RECEIVRSHIP DUTIES AND AUTHORITY

IT IS FURTHER ORDERED that the Temporar Receiver is directed and authoried to

accomplish the following, with the assistance of any person he deems appropriate:

Assume fu control of the Receivership Defendants by removig, as the

Temporar Receiver deems necessar or adviable, any director, offcer, independent contractor

employee, or agent of the Receivership Defendants, including any Defendant, from control of

maagement of, or paricipation in, the afais of the business of the Receivership Defendants and

maage and admter the business of, the Receivershi Defendants until such fuer Order of



this Cour by performg al incidental acts that the Temporar Receiver deems to be adviable or

necessar, wbich includes retaig or hig any employees, independent contractors or agents;

Collect, mashal, and take exclusive custody, control and possession of al fuds

property, books and records, accounts, ma, and other assets and documents of, or in the

possession, custody, or under the control of, the Receivership Defendants, wherever situated

including but not lited to , 4000 Hollywood Boulevard, Suite 755- Hollywood, FL 33021;

O. Box 814299, Hollywood, FL 33081; and P.O. Box 17859 Clearater , FL 33762. However,

to the extent that any of the said property of the Defendants is located at a residence of either

Defendant Ul or Defendant Ketover, the Receiver sha not deny the Defendant access to the

residence, and the Receiver sha have access to the residence between the hours of 9:00 a.and

5:00 p. , uness the Defendants agree otherwise. The Receiver shal not remove from the

residential premies any item of personal property wbich appears to be used for residential livig

puroses. The Temporar Receivers authority to collect any and al ma relating to the afais of

the Receiversbip Defendants in the possession, custody, or under the control of, the Defendants

shal extend to ma in the possession of thd paries. The Temporar Receiver shal have 

power to chage mag addresses of the Receiversbip. The Temporar Receiver sha have 

power to change any locks on any real or personal property of the Receivership Defendants. The

Temporar Receiver shal have fu power to divert ma, sue for, collect, receive and take

possession of al goods, chattels, rights, credits, moneys, effects, land, leases, books, records

work papers, and records of accounts, including computer-mataied inormtion, and other

papers and documents of the Receivership Defendants , including documnts related to customers

or clients whose interest are now held by or under the direction, possession, custody or control of


