UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 03-61987-- CIV-MARRA/SELTZER

FEDERAL TRADE COMMISSION,
Plaintiff
V.

PLATINUM UNIVERSAL, LLC, also doing

business as UNIVERSAL CARD SERVICES FILEDD 77 O
and UNIVERSAL MASTERCARD, e
PULSAR DATA, INC., also doing business MOV O 2003

as UNIVERSAL CARD SERVICES and CLARENCE MADD
UNIVERSAL MASTERCARD, so. ok ¥ "'Ff”mgf.,,

JEFFREY A. ULLMAN, and
STEVEN M. KETOVER,

Defendants.

EX PARTE TEMPORARY RESTRAINING ORDER
WITH ASSET FREEZE, APPOINTMENT OF RECEIVER,
EXPEDITED DISCOVERY, AND ORDER TO SHOW CAUSE WHY A
PRELIMINARY INJUNCTION SHOULD NOT ISSUE

Plaintiff, the Federal Trade Commission (“FTC” or “Commission”), having filed its
Complaint for a permanent injunction and other relief in this matter, pursuant to Sections 13(b)
and 19(a) of the Federal Trade Commission Act (“FTC Act”), 15 U.S.C. §§ 53(b) and 57(b), and
the Telemarketing and Consumer Fraud and Abuse Prevention Act (“Telemarketing Act”),

15U.S.C. §§ 6101 et seq., and having moved ex parte for a Tempdrary Restraining Order

pursuant to Rule 65 of the Federal Rules of Civil Procedure, and the Court having considered the



pleadings, declarations, exhibits, and memorandum of law filed in support of the Commission’s
application, makes the following findings of fact:

1. This Court has jurisdiction of the subject matter of this case, and there is good cause to
believe it will have jurisdiction over all parties.

2. There is good cause to believe that the Defendants Platinum Universal, LLC and Pulsar
Data, Inc., both also doing business as Universal Card Services and Universal MasterCard, Jeffrey
A. Ullman, and Steven M Ketover have engaged and are likely to engage in acts and practices
that violate Section 5(a) of the FTC Act, 15 U.S.C.§ 45(a), and the FTC’s Telemarketing Sales
Rule, 16 C.F.R. Part 310, and that the Commission is therefore likely to prevail on the merits of
this action.

3. There is good cause to believe that immediate and irreparable damage to the FTC’s ability
to secure effective final relief for consumers in the form of monetary redress will occur, from the
sale, transfer, or other disposition or concealment by Defendants of assets or records, before said
Defendants can be heard in opposition. There is thus good cause for issuing this Order pursuant
to Fed. R. Civ. P. 65(b) and for relieving the Commission of the duty to provide Defendants with
prior notice of the Commission’s apph'cation._

4. There is good cause to order an asset freeze and appoint a Temporary Receiver.

5. Weighing the equities and considering the Plaintiff's likelihood of ultimate success in this
cause of action, this temporary restraining order with asset freeze and other equitable relief is in
the public interest.

6. No security is required of any agency of the United States for issuance of a restraining

order. Fed. R. Civ. P. 65(c).



DEFINITIONS

For purposes of this temporary restraining order, the following definitions shall apply:
L. “Assets” means aﬁy legal or equitable interest in, right to, or claim to, any real and
personal property, including, but not limited to, chattel, goods, instruments, equipment, fixtures,
general intangibles, effects, leaseholds, premisés, mail or other deliveries, shares of stock, lists of
consuiner names, ﬁventom, checks, notes, accounts, credits, receivables, funds, and all cash,
wherever located.
2. ‘“Defendants” means Platinum Universal, LLC and Pulsar Data, Inc., both also doing
business as Universal Card Services and Universal MasterCard, Jeffrey A. Ullman, and Steven M.
Ketover, each of theﬁl, by vs;hatever names each might be known, and all other persons or entities
in active concert or participation with them who receive actual notice of this Order by personal
service or otherwise.
3. “Document” is synonymous in meanmg and equal in scope to the usage of the term m
Federal Rule of Civil Procedure 34(a), and includes writings, drawings, graphs, charts,
photographs, audio, and video recordings, computer records, and other data compilations from
which the infom]ation can be obtained and translated, if necessary, into reasonably usable form
through detection devices. A draft or non-identical copy is a separate document within the
meaning of the term.
4. “Plaintiff” means the Federal Trade Commission.
5. “Receivership Defendants” means Platinum Universal, LL.C and Pulsar Data, Inc., both

also doing busiess as Universal Card Services and Universal MasterCard, and all other persons



or entities in active concert or participation with them who receive actual notice of this Order by
personal service or otherwise.

6. “Telemarketing,” “telemarketer,” “seller,” and “material” are defined as in Section 310.2
of the Telemarketing Sales Rule, 16 C.F.R. § 310.2,‘ a cbpy of which is attached to this Order as
Attachment A

CONDUCT PROHIBITIONS
| L
IT IS THEREFORE ORDERED that, in connection with the advertising, promotion,

: offering, or sale of goods or services by telephone, television or radio, on or through the Internet,
the World Wide Web, any web site, or otherwise in commerce, Defendants are hereby temporarily
restrained and enjoined from misrepresenting, expressly or by irﬁp]ication, orally or in writing, any
material fact, including, but not limited to, misrepresenting that, after paying Defendants a fee,

consumers will, or are highly likely to, receive a credit card.

IL
IT IS FURTHER ORDERED that, in connection with the advertising, promotion,
offering, or sale of goods or services by telephone, television or radio, on or through the Internet,
the World Wide Web, any web site, or otherwise in commerce, Defendants are hereby temporarily
restrained and enjoined from violating any provision of the Telemarketing ~S'a1es Rulé, 16 CER.

Part 310, including, but not limited to:



A. Requesting or receiving payment of a fee in advance of consumers obtaining a
credit card when Defendants have guaranteed or represented to such consumers a high likelihood
of success in »obt.;ajnjng a credit card; and

B. Misrepresenting, directly or by implication, that after paying Defendants a fee,
consumers will, or are highly likely to, receive a credit card.

III. CUSTOMER LISTS

IT IS FURTHER ORDERED that Defendants are hereby temporarily restrained and
enjoined from selling, renting, leasing, transferring, or otherwise disclosing the name, address,
telephone number, credit card number, debit card number, bank account number, e-mail address,
or other identifying inforrﬁation of any person who paid any money to any Defendant, at any time
prior to entry of this Order, in connection with the telemarketing, advertising, promoting, offering
for sale, and selling of advance fee credit cards. Provided, however, that Defendants may disclose
such identifying information to a law enforcement agency or as required by any law, regulation, or
court order. Defendants are also hereby temporarily restrained and enjoined from making any use
of their own customer lists in aﬁy business, whether or not related to the present action.

IV. ASSET FREEZE

IT IS FURTHER ORDERED that the Defendants are hereby temporarily restrained and
enjoined from:

A. Transferring, converting, encumbering, selling, concealing, dissipating, disbursing,
assigning, spending, withdrawing, or otherwise disposing of any funds, credit instruments, real or
personal property, accounts, contracts, lists of consumer names, Shares of stock, or other assets,

wherever located, including outside the United States, other than to make transfers to any



Temporary Receiver appointed herein, that are: (1) owned or controlled by any Defendant, in
whole or in part; (2) titled or held in the name, singly or jointly, of any Defendant; (3) in the
actual or constructive possession of any of Defendant; (4) owned, controlled by, or in the actual
Or constructive possession of any corporation, partnership, trust, or other entity directly or
indirectly owned, managed, or controlled by orll-mder common control with any Defendaﬁt,
including, but not limited to, any assets held by or for, or subject to access by, any Defendant at
any bank or savings and loan institution, or with any brokef—dealer, escrow agent, title compaﬁy,
commodity trading company, precious mmetal dealer, or other financial institution or depository of
any kind, including but not limited to any account at Bank of America;

B. Opening or causing to be opened any safe deposit box titled, singly or jointly, in
the name of any Defendant, or subject to access by any Defendant;

C. Collecting, opening, or causing to be collected or opened, any mail, received by or
on behalf of the Defendants or thejr' agents, at any address, iﬁcludiﬁg but not limited to: 4000
Hollywood Boulevard, Suite 755, Hollywood, FL 33021; P.O. Box 814299, Hollywood, FL.
33081; and P.O. Box 17859, Clearwater, FL 33762, and failing to turn over any such mail to the
Temporary Receiver, except that Defendants may collect, open, or cause to be collected or
- opened any mail received of a personal nature or protected by the attorney-client privilege;

D. Incurring charges or cash advances on any credit card issued in the name, singly or
Jjointly, of the Defendants:;

E. Obtaining a personal or secured loan;

E. Incurring liens or other encumbrances on real property, personal property, or other

assets in the name, singly or jomtly, of any Defendant.



Notwithstanding the provisions of this Paragraph, Defendants may make transfers as
directed by the Temporary Receiver appointed by this Court, or as otherwise ordered by this
Court upon proper showing and after notice to counsel for the Commission.

V. RETENTION OF ASSETS AND RECORDS
HELD BY THIRD PARTIES

IT IS FURTHER CRDERED that, pending determination of the Commission’s request
for a Preliminary Injunction, any financial or brokerage institution, business entity, or person
served with a copy of this Order, that holds, controls, or maintains custody of any account or
asset of any Defendant, or has held, controlled or maintained custody of any such account or asset
at any time since January 1, 2000, including but not limited to Xtracard Corp., Inc., shall:

A Prohibit Defendants from withdrawing, removing, assigning, transferring, pledging,
encumbering, disbursing, dissipating, converting, selling, or otherwise disposing of any such

account or asset except as directed by further order of the Court;

B. Dény the Defendants access to any safe deposit box that is:
1. Titled in the name of any of the Defendants, either individually or jointly; or
2. Otherwise subject to access by any of the Defendants, either individﬁa]ly or
jointly;
C. Provide counsel for the Commission and the Temporary Receiver, within five )

business days of receiving a copy of this Order, a sworn statement setting forth:
L. The identification number and description of each such account or asset
titled in the name, individually or jointly, of the Defendants, or held on behalf of, or for the

benefit of, any Defendant;



2. - The balance of each such account, or a description of the nature and value
of such asset as of the close of business on the day on which this Order is served, and, if
the account or other asset has been closed or removed, the date closed or removed, the
total funds removed in order to close the account, and the name of the person or entity to
whom such account or other asset was remitted; and
3. The identification of any safe deposit box that is either titled in the name,
individually or jointly, of any Defendant, or otherwise subject to access by any Defendant;
and
D. Upon the request of the Temporary Receiver or the Commission, promptly provide
the Temporary Receiver and the Commission with copies of all records or other documentation
pertaining to such account or asset of any Defendant; including but not limited to originals or
copies of account applications, account statements, signature cards, checks, drafts, deposit
fickets, transfers to and from the accounts, all 6thef debit and credit instruments or slips, currency
transaction reports, 1099 forms, énd safe deposit béx logs; and

E. Cooperate with all requests of the Temporary Receiver relating to implementation
of this Order, including transferring funds or other assets at .the Temporary Receiver’s direction
and producing records related to the accounts of any Defendant.

VL. REPATRIATION OF ASSETS AND RECORDS
LOCATED IN FOREIGN COUNTRIES

IT IS FURTHER ORDERED that the Defendants shall:
A. Within twenty (20) days following the service of this Order, take such steps as are

necessary to transfer to the territory of the United States of America all documents and assets that



are located outside of such territory and are held by or for the Defendants or are under their direct
or indirect control, jointiy, severally, or indiyidua]ly;

B. Within twenty (20) days following the service of this Order, provide counsel for
- the Commission and the Temporary Receiver with a full accounting of all documents and assets
that are located outside of the territory of the United States of America and are held by or for the
benefit of Defendants or are under their direct or indirect control, whether Jointly, severally, or
mdividually,

C. Hold and retain all transferred documents and assets and prevent any transfer,
disposition, or dissipation whatsoever of any such assets or funds; and

D. Provide counsel for the Commission with access to records and documents of the
Defendants held by financial institutions outside the territory of the United States of America, by
signing and delivering to Plaintiff Commission the Consent to Release of Financial Records
attached hereto as Attachment A within twenty (20) days of service of this Order.

VII. INTERFERENCE WITH REPATRIATION

IT IS FURTHER ORDERED that the Defendants are hereby temporarily restraimed and
enjoined from taking any action, directly or indiréctly, which may result in the encumbrance or
dissipation of foreign assets, or in the hindrance of the repatriation required by the preceding
Paragraph VI of this Order, including but not limited to:

A. Sending any statement, lgtter, fax, e-mail or wire transmission, telephoning or
eﬁgaging in any other act, directly or indirectly, that results in a determination by a foreign trustee

or other entity that a "duress" event has occurred under the terms of a foreign trust agreement



until such time that all assets have been fully repatriated pursuant to the preceding Paragraph VI
of this Order;

B. Notifying any trustee, protector or other agent of any foreign trust or other related
entities of either the existence of this Order, or of the fact that repatriation is required pursuant to
a Court Order, until sﬁch time that all assets have been fully repatriated pursuant to the preceding
Paragraph VI of this Order.

VIIL. EXPEDITED DISCOVERY

IT IS FURTHER ORDERED that the Commission and the Temporary Receiver are
granted leave to conduct certain expedited discovery, and that, commencing with the time and
date of this Order, in lieu of the time periods, notice provisions, and other requirements of Rules
26, 30, 34, and 45 of the Federal Rules of Civil Procedure, expedited discovery shall proceed as
follows:

A.» Pursuant to Fed. R. Civ. P. 30, the parties may take depositions upon oral
exarnination, on seven (7) days notice of any such deposition. Depositions may be taken Monday
through Saturday. Deposition transcripts that have not been signed by the witness may be used
for purposes of the hearing on the Order to Show Cause Why a Preliminary Injunction Should
Not Issue. |

B. Pursuant to Fed. R. Civ. P. 34(b), the parties shall produce all documents
requested by the opposing party within twelve (12) days of service of such request, vﬁfh
production of documents made to Commission counsel at the address listed in Paragraph XXVI,

or to such other person or place as counsel for the Commission may direct in writing.
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Provided, that, in the event any of Defendants’ documents have been removed from
Defendants’ premises by, and are in the possession of another law enforcement lor mvestigative
agency, the Commission may have immediate access to such documents for purposes of
mspection, indexing, and copying, subject to the agency consenting to access by the Commission.

IX. IDENTIFYING INFORMATION RELATING TO
ACCOUNTANTS, FINANCIAL PLANNERS, INVESTMENT ADVISORS,
STOCK BROKERS AND OTHERS

IT IS FURTHER ORDERED that the Defendants, within twenty (20) days after service
of this Order, shall provide counsel for the Commission and the Temporary Receiver:

(1) the name, address and telephone number for each accountant, financial planner, investment
advisor, stock broker or other individual, corporation or partnership whom they hired for personal
advice or services, including but not limited to preparation of tax returns and investment advice,
since January 1, 2000; and (2) the name, address and telephone number for each accountant,
financial planner, investment advisor, stockbroker or other individual, corporation or partnership
who was hired on behalf of Defendants since January 1, 2000.

X. RECORD KEEPING

IT IS FURTHER ORDERED that Defendants are hereby temporarily restrained and
enjoined from:

A. Failing to maintain documents in existence that reflect their incomes,
disbursements, transactions, and use of money;

B. Destroying, erasing, mutilating, concealing, altering, transferring, or otherwise
disposing of, in any manner, directly or indirectly, any contracts, accounting data,

correspondence, advertisements, computer tapes, disks, or other computerized or electronic
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records, books, written or printed records, handwritten notes, telephone logs, telephone scripts,
receipt books, ledgers, personal and business canceled checks and check registers, bank
statements, appomtment books, copies of federal, state, or local business or personal income or
property tax returns, and other documents or records of any kind which relate- to the business
practices or business or personal finances of the; Defendants; and

XI. APPOINTMENT OF TEMPORARY RECEIVER

IT IS FURTHER ORDERED that Gerald B. Wald, whose address is 900 Ingraham
Building, 25 Southeast 2" Avenue, Miami, FL 33131, is appomted Temporary Receiver for the
Receivership Defendants, with the full pbwer of an equity receiver for the Receivership
Defendants, and all funds, properties, premises, accounts and other assets directly owned by the
Receivership Defendants. The Tempbrary Receiver shall be solely the agent of this Court in
acting as Temporary Receiver under this Order. The Temporary Receiver shall be accountable
directly to this Court. The Temporary Receiver shall comply with all Local Rules of this Court
governing receivers.

X1I. RECEIVERSHIP DUTIES AND AUTHORITY

IT IS FURTHER ORDERED that the Temporary Receiver is directed and authorized to
accomplish the following, with the assistance of any person he deems appropriate:

A. Assume full control of the Receivership Defendants by removing, as the
Temporary Receiver deems necessary or advisable, any director, officer, independent contractor,
employee, or agent of the Receivership Defendants, including any Defendant, from control of,
management of, or participation in, the affairs of the business of the Receivership Defendants and

manage and administer the business of,the Receivership Defendants until such further Order of
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