
UND STATES DISTRCT COURT
SOUTHERN DISTRCT OF FLORIA

Case No. 03-61987-CIV-Mara/Seltzer

FEDERA TRE COMMSSION.

Plaitiff

PLATIN UNRSAL. LLC. alo doing
business as UNRSAL CAR SERVICES

. and UNRSAL MATECAR.

PULSAR DATA, INC., also doing business as
UNRSAL CAR SERVICES and
UNRSAL MATERCAR.

JEFFREY A. ULLMA. and

lvCHA KIOVICH

Defendants.

JOINT MOTION TO ENTER PROPOSED STIPULATED FIAL JUGMENT 
ORDER FOR PERMNT INJUCTION

Plait: the Federal Trade Commssion, Defendants Platium Universal. LLC, alo

doing business as Universal Card Serces and Universal Mastercard, Pulsar Data. Inc.. also

doing business as Universal Card Servces and Universal Mastercar Jeffy A. Ullman ard

Michael Kirkovich (collectively the "Pares ), though counsel, fie ths Joint Motion to Enter

the Prposed Stipulated Final Judgment and Order for Permanent Injunction as to said

Defendants. AB grounds therefor, these pares state that they have jointly agreed to entr of a
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Stipulated Judgment and Order for Penanent Injunction. The proposed Stipulated Judgment

and Order for Permanent Injunction is filed herewith.

Respectfy Submitted

FOR PLAIIF FEDERA TRE COMMSSION:

DATI: L( /8/IJ6F. WEUB (Florida
One Bowlig Gren, Suite 318
New York, NY 10004
212-607-2815
212-607-2822 (facsimle)

FOR THE DEFENDANTS PLATIN UNRSAL, LLC, ALO DOING BUSINSS
AS UNRSAL CAR SERVICES AN UNRSAL MASTERCAR, PULSAR
DATA, INC., ALSO DOING BUSINSS AS UNRSAL CAR SERVICES 
UNRSAL MASTERCAR, JEFFY A. ULLMA, STEVEN M. KETOVER, AND . '
MICHL KIOVICH

:. "

DATED:
.. /"3/ Otp

GUY RASCO (Forida Bar # 0727520)
DEVI, GOODMA. PALLOT & WELL P.
777 Brickell Avenue, 8th Floor
Miami. FL 33131

305-374-8200
305-374-82

DATED: 

'f 
/ 3( o,k
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UNTED STATES DISTRICT COURT
SOUTRN DISTRICT OF FLORIA

Case No. 03-61987--CIV-Marra/Seltzer

FEDERA TRE COMMSSION

Plaiti

PLATI UNRSAL, LLC, et, aI.

Defendats. 

STIULTED FINAL JUDGMENT AN ORDER FOR PERMNT INJUCTION

Plaitiff the Federal Trade Commssion ("FTC" or "Commssion ), commenced ths

action by fig its Complait for a Permanent Injunction and Other Equitable Relief in ths

matter on November 6 2003, pursuat to Sections 13(b) and 19 of the Federal Trade

Commssion Act ("FTC Act"), 15 C. 53(b) and 57b, and the Telemaketig and.

Consumer Fraud and Abuse Prevention Act ("Telemaketig Acf'), 15 U. C. 6101 et seq.

and by fiing an Amended Complait on Febru 10, 2004, and ths Cour entered a Stipulated

Prel1m-inary Injunction agai Defendats Platium Universal, LLC and Pulsar Data, Inc., both

also doing business as Universal Card Servces and Universal MaserCard, Jeffey A. 

aid Steven M. Ketover on November 18, 2003 pursuat to Rule 65(a) of the Federal Rules of

Civi Procedure (Fed. R. Civ. P. 65). On J e 13 2005, afer ajoint motion, ths Cour

dismissed Defendat Ketover from th action.

3 of 25 JA"/



The Commssion, by and though its counsel, and Defendats, by and though their

respective counel, have ageed to entr of ths Stipulated Final Judgment and Order Qf

Permanent Injunction ("Order ) by ths Cour in order to resolve all matters of dispute between

them in ths action. The Commssion and Defendats have consented to entr of ths Order

without tral or adjudication of any issue of fact or law, and without Defendats adttg
liabilty or wrongdoing for the offenses alleged in the Complait.

NOW, THREFORE, the Commssion and Defendants havig requested th Cour 

enter ths Order, IT IS HEREBY ORDERED ADJUGED AN DECREED as follows:

FININGS OF FACT

Th Cour ha jursdiction of the subject matter of ths case and al pares hereto;

Venue is proper as to al pares in the Southern Distrct of Florida;

The activities of the Defendats are "in or afectig commerce," as defied in the FTC

Act, 15 D. C. 44;

The Complait sttes clai upon which relief may be granted under Sections 5(a), 13 (b)

and 19 of the FTC Act, 15 D. C. 45(a), 15 D. C. 53(b) and 5Th, and the

Telemarketi Act, 15 D. C. 6101 et seq;

Defendats have entered into ths Order freely and without coercion. Defendants fuer
acknowledge tht they have read the provisions of ths Order and are prepared to abide by

them;

Defendats waive al clai under the Equa Access to Justce Act, 28 D. C. 2412

amended by Pub. L. 104-121 , 110 Stat. 847, 863-65 (1996);
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Defendats waive al rights to seek judicial review or otherwe to chalenge or contest

the valdity of ths Order, and fuer waive any clai Defendats may have agai the

Commssion, or its employees and agents;

Entr of ths Order is in the public interest;

Ths Order is remedial in natue and shal not be constred as the payment of a fie,

penalty, puntive assessment or forfeitue; and

10. Ths Order does not constitue and sha not be interpreted to constute an admssion by

Defendats, or a fidig that Defendats have engaged in violations of any law or

reguation, includig the Federal Trade Commssion Act and the Telemarketig Sales

Rule.

ORDER

DEFITIONS

Corporate Defendats" mean Platium Universal, LLC and Pulsar Data, Inc. , both also

doing business as Universal Card Servces and Universal MasterCard.

Individua Defendat(s)" mean Jeffey A. Ulan and Michael Kikovich.

Defendats" mean the Corporate Defendats and the Individua Defendats.

Document" is syonymous in meang and equa in scope to the usage of the term in

Federal Rule of Civi Procedure 34(a), and includes wrtigs, drawigs, grphs, char,

photographs, audio, and video recordigs, computer records, and other data compilations

:fom which the inormation can be obtaed and 1rlated, ifnecessar, into reasonably

usable form though detection devices. A draf or non-identical copy is a separate

document with the meang of the term.
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Telemarketig,

" "

telemketer

" "

seller " and "material" are defied as in Section 310.

of the Telemarketig Sales Rule, 16 C. R. 310.

Stored Value Card" mean any card, includig but not limted to a card accepted where

MaserCard or Visa is accepted, which does not conta any extension of credit but is a

prepaid card, that is fuded by the consumer who mus load fuds in advance of use and

may only be used for the amount loaded by the consumer, less any applicable fees.

Credit Card" mean a traditional bancard which involves extension of credit.

Credit-Related Goods or Servces" mean any good or serice which is advertsed,

offered for sale or sold to consumers as a method by which consumers may es bIish or

obta any extension of credit, as "credif' is defied as in Section 310.2 of the

Telemarketig Sales Rule, 16 C. R. 310.

CONDUCT PROHIITIONS

I. PERMNT BAN

IT IS THREFORE ORDERED tht Defendat Ulan is permanently rested and

enjofued from engagig, parcipatig, assistg, or faciltatig in any maer or capacity

whatsoever, diectly or indiectly, individuay or though any corporation, subsidiar, division

or other device, in the adversing, promotion, offerig, marketig or sae of an Stored Value

Card or Credit-Related Goods or Servces.

ll.

IT IS FUTHR ORDERED tht, in connection with the advertsing, promotion

offerig, or sale of a Stored Value Card, or any Credit-Related Goods or Servces by telephone

television or radio, on or though the Internet, the World Wide Web, any web site, or otherwse
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in commerce, Defendats, their successors, assign, offcers, agents, serVants, employees, and

those persons in active concert or parcipation with them who receive actu notice of ths Order

by personal servce or otherwse, whether acti diectly or though any corporation, subsidiar,

division, or other device are hereby permanently restaied and enjoined nom misrepresentig,

expressly or by implication, oraly or in wrtig, any material fact, includig, but not lited to

misrepresentig tht, afer payig Defendats a fee, consumers wi, or are highy likely to

receive a Credit Card.

il.
IT IS FUTHER ORDERED that, in connection with the advertsing, promotion,

offerig, or sale of a Stored Value Card, or any Credit-Related Goods or Services by telephone

television or rado, on or though the Internet, the World Wide Web, y web site, or otherwse

in commerce, Defendats, their successors, assign, offcers, agents, servants, employees, and

those persons in active concert or parcipation with them who receive actu notice of ths Order

by persona service or otherwse, whether actig diectly or though any corporation, subsidiar,

division, or other device are heJ;eby permently restraied and enjoined :tom violatig any

provision of the Telemarketig Sales Rule, 16 C. R. Par 310, includig, but not lited to:

Requestig or receivig payment of a fee in advance of consumers obtag a

Credit Card when Defendats have guanteed or represented to such consumers a high

likelihood of success in obtag a Credt Card; and

Misrepresentig, diectly or by implication tht afer payig Defendats a fee

consers wil, or are highy likely to, receive a Credit Card.

Page 5 of 21

. )A.J

7 of 25



IV. REQUID PRACTICES

IT IS FUTHR ORDERED tht Defendats, their successors, assign, offcers

agents, servants, employees, and those persons in active concert or parcipation with them who

receive actu notice of ths Order by persona service or otherwse, whether actig diectly or

though any corporation, subsidiar, division, or other device, in connection with the advertsing,

promotion, offerig or sale of any Stored Value Cards by television, radio, telephone, or on or

though the Internet, or otherwse in connerce, shal:

Use only advertsements that clearly and conspicuously disclose to consumers:

tht the card they are offerig or selling is not an extension of credit and

not a credit line;

that the card they are offerig or sellig is a stred value, reloadale

prepaid card;

tht the amount avaiable for consumers to spend on the card is equa 

the amount tht they deposit on the card, less any applicable fees; and

any and al other materi term of the sale or offer, includig but not

lited to any refud policy;

Use only telemaketers, telemaketig materials and promotional materal,

includig but not lited to sales scripts, customer service scripts, and pamphlets, tht, prior to

obtag the consumer bang account or other payment inormation (except the ban routig

number), clearly and conspicuously disclose to consumers:

that the card they are offerig or sellig is not a credit card;
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tht the card they are offerig or selling is a stored value, reloadable

prepaid card;

that the amount avaiable for consumers to spend on the card is equa to

the amount tht they deposit on the card, less any applicable fees; and

any and al other material term of the sale, offer, or use of the card;

Use non commssioned personnel to randomly monitor sales cals to assure

compliance with the telemaketig sales materials and the provisions of ths Order and to reject

saes that fai to comply with the provisions of ths Order;

Tape the verification portons of each telemarketig cal to ensure that prior 

obtag the consumer bang inormation, the consumer:

was properly inormed tht he/she is not purchasing or obtag a credit

card, credit lie or other extension of credit,

was properly inormed tht the card Defendats are sellg is a stored

value, reloadble, prepaid card;

was properly inormed tht the amount available for consumers to spend

on the card is equa to the amount tht the conser deposits on the card, less any

applicable fees;

was properly inormed of any and al other material terms of the sale, offer

or use of the card;

expressly agreed to be charged using the specifed ban account; and

Engage non-commssioned personnel to review al verication recordigs to

conf that the consumer understood al term and conditions specifed in Subparagraph 
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above, and expressly ageed to be chaged using the specifed ban account, and reject any sales

where the conser did not understd such term and conditions and/or did not expressly agree

to be charged,

v. CONSUMR REDRESS

IT IS FUTHR ORDERED that:

Judgment in the amount of $900 000 (nie hundred thousand aollars) is hereby

entered agai Defendats, jointly and severaly, for equitable moneta relief, includi , but not

lited to, consumer redress and/or disgorgement, and for payig any attendat expenses of

administerig any redress fud. Based upon Defendants ' sworn representations in their ficial
sttements and payment of the amount referred to in Subparagaph B below and subject to the

provisions in Paragraph VI of ths Order, ths liabilty wi be suspended;

Imediately upon entr of ths Order, the Monitor, Gerald Wald, sha wie

tranfer the $21,491.51 in Defendats ' frozen fuds. held by the Monitor, to the Federal Trade

Commsion;

Al fuds paid pursuat to ths Paragraph shal be deposited into a fud

admstered by the Commssion or its agent to be used for equitable relief, includig but not

lited to consumer redrss and any attendat expenses for the admstation of any redress

fud. In the event tht diect redress to consumers is wholly or paraly impracticable or fuds 

rema afer redress is completed, th Commssion may apply any remaig fuds for such other

equitale relief (includig consumer inormation remedies) as it determes to be reasonably

related to the Defendats ' practices aleged in the Complait. Any fuds not used for such
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equitable relief shall be deposited to the U.S. Treasur as disgorgement. Defendants shall have

no right to challenge the Commssion s choice of remedies under ths Paragraph;

Defendants expressly waive their rights to litigate the issue of disgorgement.

Defendants aclrowledge and agree that all money paid pursuant to ths Order is irevocably paid

to the Commssion for puroses of settlement between Plaitiff and Defendants, and Defendants

reliquish al right, title, and interest to assets held by the Monitor in connection with ths case;

and

The Commssion and Defendants acknowledge and agree that no porton of ths

judgment for equitable monetar relief shall be deemed a fie, penalty, puntive assessment or

forfeitue.

VI. RIGHT TO REOPEN

..T IS FUTHER ORDERED that

cA. The Commssion s agreement to, and the Cour' s approval of; ths Order is

expressly premised upon the trthlness, accuracy, and completeness of the fiancial statements

executed on November 20 2003 (Defendant Platium Universal, LLC), on November 12 2003

(Defendant Ulan) and on March 11 , 2004 (Defendant Kikovich) (collectively designated the

'Financial Statements ), provided to counsel for the Commssion by Defendants, and reaffied

by Defendants Pulsar Data, Inc., Platium Universal, LLC on Januar 20 2005 and Januar 3

2006, Defendant Ullman on Januar 20, 2005 and December 15 , 2005 , and by Defendant

Kikovich on Januar 13 , 2005 , and December 15 , 2005 which contain material inormation

relied upon by the Commssion in negotiating and agreeing to the terms of ths Order;
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, upon notice and motion by the Commsion, ths Cour fids that any of the

Defendats ' Financial Statements faied to diclose any material asset or source of income, or

materialy mirepresented the value of any asset or source of income, or made any other material

misrepresentation or omission of assets, then, the amount of $900 000 lessthe $21 491.51 paid

pursut to Paragraph V. plus interest computed at the rate prescribed in 28 U. C. 9 1961

which shal imediately begi to accrue on the unpaid balance, wi be rendered imediately due

and payable by any Defendat who is found to have faied to disclose any material asset or source

of income, or materialy misrepresented the value of any asset or source of income, or made any

other material misrepresentation or omission of assets;

Defendats agee tht the facts as aleged in the Complait fied in ths action

shal be taen as tre in any subsequent litigation fied by the Commssion to enforce its rights

pursuat to ths Paragaph, includig, but not lited to, a nondischageablity complait filed in

any banptcy proceedig;

Should th Order be modied pursut to ths Paragaph, th Order, in al other
respects, sha rema in fu force and effect uness otherwse ordered by ths Cour. Any

proceedigs intituted under ths Paragaph are in addition to, and not in lieu of, any other civi or

criminal remedies as may be provided by law, includig any other proceedigs the Commssion

may intitue to enorce ths Order; and

Unless aleady provided, the Defendats shal also fush to the Commssion, in

accordace with 31 D. C. 9 7701, their taayer identication numbers (social securty number

social inurance number, employer identication number, or Revenue Canda identication
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