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The Honorable Thomas 5. Zilly

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

FEDERAL TRADEL COMMISSION,
Plaintiff,
V.

9125-8954 QUEBEC INC., D.B.A. GLOBAL
MANAGEMENT SOLUTIONS, a Canadian
corparation;

9125-8947 QUECBEC INC,, D.BA.
COMMUTEL MARKETING, and D.B.A.
MARKETING USA, a Canadian corporation;
6050808 CANADA TNC,, )R A,
AMERICAN BUSINESS SOLUTIONS, a
Canadian corporation;

TY NGUYEN, individually and as a director or
officer of Global Management Solutions and
Commutcl Marketing/Marketing USA;
CORY KORNELSON, individually and as a
director or officer of Global Management
Solutions,

BYRON STECZKQ, individually and as a
director ov officer of Commutel
Marketing/Marketing USA;

PHONG ANH V(), individually and as a
director ot officcr of Commutel
Marketing/Marketing USA;

KE]LY NGUYEN, individually and as a
director or officer of American Busincss
Solutions; and

MINH TAM VO, individually and as a director
or officer of American Business Solutions,

Delendants,

FINAL JIMGMENT & ORDER - |

Case No, C05-0265 TSZ

Proposed)

FINAL JUDGMENT AND ORDER
FOR PERMANENT INJUNCTION AS
TO DEFENDANTS 9125-8954
QUEBEC INC., D.B.A. GLOBAL
MANAGEMENT SOLUTIONS: 9125-
8947 QUEBEC INC., D.B.A.
COMMUTEL MARKETING and
MARKETING USA; TY NGUYEN;
LCORYICORNELSOMand BYRON-
STRCEEKE

FEDERAL TRADE COMMISSION
915 Second Ave, 5, 1896
Semtls, Washington Y8174

(20e) 2200350
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Plaintiff, the Federal Trade Commission ("FTC" of "Commission") has filcd a motion for
surmmary judgment as to defendants 9125-8954 Quebee Inc., d.b.a. Global Management
Solutions (“Glcn'bal”)::l 2&25—8947 Quebee Ine., d.b.a. Commuts] Marketing and d.b.a. Marketing
USA (“Commute]”);'\l‘y Nguyen; -Eery¥eomslsons-and-ByromSwErzha pursuant to Rule 56 of the
Federal Rules of Civil Procedure. This Court, after considering the pleadings, declarations,
exhibits, and memoranda of the parties, and now being adviscd in the premises, it is hereby
ordered and adjudged that the FTC™s Motion for Summary Judgment is GRANTED. The Court
makes the following findings and cnters the following Order for Permancnt Injunction:

FINDINGS

). This Court has jurisdiction of the subject matter of this action and of the parties
hercto. Venuce in the Western District of Washington is propet.

2. The Commission has the authority to scck the relief it han? nguesled.

3. The acts and practices of defendants (ilobal, CummutcLHTy NguyenCory-
Lormelsen—and-Bazon Steegke were in or affecting commerce, ag defined in Scction 4 of the FTC
Act, 15U.5.C. § 44.

4. The Climplaim statcs a claim upon which relief may be granted against defendants
Global, Commutcl??l'y N puyen, €ury-Kormetson-and-Byron-Steesdes undcr Scetions 5(a) and
13(b) of the FTC Act, 15 T.5.C. §8§ 45(a) and 53(b).

5. There is no gcn:jfc issuc as to any material fact concerning the liability of
defendants (Hlobal, Commutel, Ty Nguyen, €orykermelson-and-Byron-Steera for the illegal
practices charged in the complaint. Ak

6. Defendants Cummutef’l‘y Nguycn, and-Byren-Steezke falsely represented,
directly or by implication, that consumers:

a. had previously authorized the purchase of defendants’ business dircctory
and/or listing in the direclory,
b. had agreed to purchase defendants’ business directory and/or listing in the

directory; and

FENERAIL TRADRE COMMISREIN
915 Second Ave., Su. 2396
Seartlz, Washington 98174
FINAT. JUDGMTNT & GRDEGR -2 {206) 2206350
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C. could revicw defendants’ busincss directory on a trial basis without
incurring ﬂ;lanci al obligation.

7. Defendants Globa]?‘:l"y Nguyen, and-Eory-Fonrmeiven falsely represented, directly
or by implication, that consumers owed money for the business directory and/or listing in the
directory, and

8. Uncontroverted cvidence establishes thal defendants Global, Commulel?’l"}r
Nguyen ~cerpkomelon—amd-ByromStecaler violated Scction 5(a) o the FTC Act, 15 U.S.C.

§ 45(a).

9. There is a reasonable likelihood that dcfendants would continue (o engage in the
activilies alleged in the complaint ynless permanently enj.oincd from such acts and practices.

10.  The FTC is entitled to judgment as a matter of law pursuant to Rule 56(c) of the
Federal Rules of Civil Procedure.

11.  Plaintiff is entitled io judgment against defendants Global, Commutel, and Ty
Nguyen, in the amount of $7,578,186 (US), for which these defendants arc jointly and severally
liable.

12, Eniry of this Order is in the public interest.

DEFINITIONS

For purposes of this Order, the following definitions shall apply:

A “Assct” means any legal or equitable interest in, right to, or ¢laim 10, any real and
personal propenty including, bul not limited to, chatlels, goods, instrutents, equipment, fixiures,
general intangibles, effects, leaseholds, mail or other deliverics, inventory, checks, notes,
accounts, credits, receivables, funds, monies and all cash, wherever located, :ind shall include

both existing assets and assels acquired after the date of cntry of this Order.

FEDERAL TRADE COMMISSION
915 Sccond Ave, Bu. 2896
Seattle, Washingion 98] 74
FINAL JUDGMENT & ORDCE - 2 (206) 2206350




Moo -3 gn b s W b e

b2 o] o ~J [ [ ] 3] Bk [ — — — — — — — a— . o

LAOT L.VVUTLVTUULZUVT 1 VL LULVULIITL L OF cu vo/v 1/ 4uvuv rayc <+ ul i1v

st Eeabrar e =

B. “Assisting” means providing substantial assistance or supporl to any person while
knowing or consciously avoiding knowing that the person or entity is cngaged in any act or
practicc that violates this Order, Section 5 of the FTC Act or the Telemarketing Sales Rulc, 16
C.F.R. 310. For purposes of this QOrder, providing substantial assislance ot support includes, but
is not limited to: (a) preparing, printing or transmitting invoices; (b) recording or verifying sales
solicilations;

(c) performing customer service functions including, but not limited to, receiving or responding
to consumer complaints, oblaining or receiving identifying and financial information from
consumets, and commumnicating with consumets on behalf of the seller or telemarketer;

(d) developing, providing or arranging for the development or provision of sales scripts or any
other marketing material; (¢) verifying, processing, fulfilling or arranging for the fulfillment of
orders; (f) developing, providing or arranging for the provision of names of potential customers;
(2) collecting or amanging for the colicclion of accounts receivablic or other amounts owed;

(h) providing or arranging for the provision of post office boxes ar the services of commeteial
mail receiving agencies; or (i) performing or providing marketing services of any kind,

C. “Customer” or “Consumer” means any person who is or may be required to pay
for goods or services offered for salc or sold by the defendants.

D. “Defendanis™ means 9125-8254 Quebec Inc., d ba. Gioba]_ Management
Solutions; 9125-8947 Quebec Inc., d.b.a. Commulel Marketing and d.b.a. Marketing USA; Ty
Nguyen, a.k.a. Hiep Manh Nguyen; @esr-kemelsan-md-Byron-Steezko.

E, “Document™ is synonymous in meaning and equal in scope 10 the usage of the
term in Federal Rule of Civil Procedure 34(a), and includes wrilings, drawings, graphs, charts,
photographs, audio and video recordings, computcr records, and other data compilations from
which information ean be obtained and translated, il necessary, through detection devices into
reasonably usable form. A draft or non-identical copy is a scparale document within the meaning
of the term.

F. “Financial mstitution™ means any bank, savings and loan institulion, credit union

FEDERAL TRADE COMMISSION
915 Second Ave., Bu. 2824
Seatlle, Washington 98174
FINALJUDGMENT & QRDER -4 (206) 2206350
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or any other financial depository of any kind including, but not limited to, any brokerage housc,
trustee, broker-dealer, escrow agent, title company, commodity trading company or precious
mectal dealer.

G, “Material” means likely 1o affcet a person’s choice of, or conduel regarding,
goods or sorvices.

H. “Person’” means any natural person and any organization or other legal entity,
in¢luding a corporation, parinership, sole proprictorship, limited liability company, association,
cooperative, govemment agency, or any other group or combination acting as an entity,

L *“Tclemarketing”™ means a plan, program, or campaign which is condueted to
induce the purchase of goods or services or a charitable cunlrlibulion, by usc of one or more
telephones and which involves morc than one interstate telephone call.

ORDER
I. PERMANENT BAN

IT IS THEREFORF. ORDERED that defendants are hereby permancntly restrained and
enjoined from engaging, participating or agsisting others in the advertising, promoting,
telemarketing, offering for sale, sclling, or distributing business directories and/or listings in
business directorics to 1.8. residents, or colleeting or attempting to collect payment for business
direclories and/or listings in business dircctories from U.S. residents.

1I. PROHIBITED CONDUCT

IT IS FURTHER ORDERED that defendants, their successors and assigns, and their
officers, agents, servanls, employees, and allorneys, and thosc persons in active concert or
participation with them who receive actual notice of this Order by personal service or otherwise,
whether acting dircetly or through any person, trust, corporation, subsidiary, division or other
device, in conneclion with the advertising, promoting, telemarketing, offering for sale, selling or
distributing of any good or scrvice to U.S. residents, arc hereby permanently restrained and
enjoined from:

A, Misrepresenting, expressly or by impheation:

FRNDERAL TRADE COMMISEION
915 Second Ave., Su, 2596
Seatrie, Washington 98174
FINAL JUDGMENT & ORDER - 3 {206) 220-6350
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L. That consumers have previously authorized the purchase of a good or
service;

2. That consumers have agreed to purchasc a good or service;

3 That consumers have a trial peviod during which they can review a good or

service without incurring Gnancial obligation;

4, That consumcrs owe money for a good or service;
5. Any material fact regarding a good or service; and
6. Any matcrial fact regarding the terms, conditions, and Jimitations of any

refund or guaranice policy;

B. Failing to disclosc in outbound telemarkcting calls to consumers, promptly and in
a clear and conspicuous manncr: (1) the identity of the seller; (2) that the purposc of the call is to
sell goods or services; and (3) the nature of the goods or services;

C. Failing to disclase in outbound tclemarketing calls to consumers, in a clear and
conspicuous manner, all matcrial terms, conditions, and imitations of any refund or guarantee
policy, or any policy of non-refundability;

D. Violating any provision of the Telemarkoting Sales Rule, 16 C.F.R. Parl 310,
provided, however, that if the Commission promulgates rules that modify or supersedc the
Telemarketing Sales Rule, in whole orin part, delendants and their representatives shall comply
[ully and ¢ompletely with all applicable requirements thereof, on and afier the effective date of
any such rulcs;

E. Aussisting others who violate any provision of Section 11 of this Order.

11, CUSTOMER INFORMATION

IT IS FURTHER ORDEREI that defcndants, their successors and assigns, and their
officers, agents, scrvants, employees, and aitomeys, and those persons in active concert or
participation with them who rcccive actual notice of this Order by personal service or otherwise,
whether acting dircetly or through any person, trust, corporation, subsidiary, division or other

device, ate hereby permancntly restrained and enjoined from selling, renting, leasing,

FEDERAL TRADE COMMISSKON
915 Seeend Ave, Su. 2556
Seuitk, Washington 954174
FINALJUDGMENT & QRDER - 6 {206) 2206350
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transferring, or otherwise disclosing the name, address, telephone number, Social Security
number, credit card number, bank account number, e-mail address or other identifying
information of any person who paid any money lo any defendant named in this matter prior to
entry of this Order for any business dircctory and/or any listing in a business directory. Provided,
however, that defendants may disclose such identifying information o a law enforcement agency
or as required by any law, regulation or court order.
IV. CEASING COLLECTION ON ACCOUNTS

IT IS FURTILER ORDERED that defendants, their successors and assigns, and their
officers, agents, scrvanls, employees, and attorncys, and those persons in active concert or
participation with them whe receive actual notice of this Order by personal service or otherwise,
whether acting directly or through any person, trust, corporation, subsidiary, division or other
device, are hereby permancntly restrained and enjoined from collecting or attempting to collect
payment for any business directory and/or any listing in any business directory sold by any
defendant named in this malter, directly or through any third party, on any account established
prior to cniry of this Order.

V. RETURN OF UNCASHED CHECKS

IT IS FURTHER ORDERED that the defendants’ rights and interests in all uncashed
checks and other negotiable instruments sent 10 defendants in response to detendants”
tclemarketing of the business directory and/or listing in the business directory to U.S. residents
prior to entry of this Order are hereby forfeited. Said uncashed checks and negotiable
instruments shall be returned to their makers by the FTC or its agent. In the event the makers of
the uncashed checks and negotiable instruments cannot be located, the FTC or its agent shall
destroy the uncashed checks and negotiable instruments.

VI. MONETARY JUDGMENT
IT 1S FURTHER ORDERED that:
A Judgmen is herehy entered against defendants Global, Commutel, and Ty

Nguyen, in the amount of $7,578,186 (US), for which these defendants are jointly and severally

FEDERAL TRADL COMMISSHIN
915 Second Ave, Su. 2896
Seattke, Washingtan 98174
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lisble, as restitution for consumer injury;

D. Payment shall be made by certified check or other guaranteed funds payable and

delivered to the Commission, or by wire transfer, in accordance with instrctions provided by the
Commission; and

E. All funds paid pursuant to this Order shall be deposited into a fund administcred
by the Commission or ils agent to be used for equitable rclief, ineluding, but not limited to
consumer redress, and any attendant expenses for the adminjstration of such equitable relicf. In
the cvent that dircct redress to cansumecrs is wholly or partially impracticable or funds remain
after redress is completed, the Commission may apply any remaining funds for such other
equitable relicl (including consumer information remedies) as it delermines to be reasonably
rclated to the defendants” practices alleged in the complaint. Any funds not used for such
equitable rclief shall be deposited to the U.S. Treasury as disgorgement. Defendants shall have
no right to challenge the Commission’s choice of remedics under this Scction or ithe manner of
distribution chosen by the Commission.

VII. DISSOLUTION OF ASSET FREEZE

IT IS FURTHER ORDERED that the frecze against defendants’ assets pursuant to
Section 11 of the Preliminary Injunction entered by this Court ont March 22, 2003, shall be lifted
upon cntry of this Order.

VIII. NOTICE OF ORDER TO THIRD PARTY ASSET HOLDERS
IT IS FURTHER ORDERED that within five (5) business days of receipt of this Order

as entered by the Court, the delendants shall serve a copy of this Order on all entities, including

FEDFERATL TRADL COMMISSION
415 Seeond Ave, Su, 2896
Seallle, Washingrton 98174
FINAL JUDGMENT & ORDER - &8 (200} 2206350
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financial instimtions, that hold or have held asscts derived from defendants’ matketing of
business dircctorics and/or listings in the directonies.
IX. TURNOVER OF ASSETS

IT IS FURTHER ORDERED that, in order to satisfy partially the monctary judgment
sct forth in Scetion VI of this Order:

A. Defendants shatl forfeit all rights and interests in all funds held in their name or
on their behalf in any account previously frozen pursuant to Section Il of the Prcliminary
Injunction entered by this Court on March 22, 2005, including, but not limited to Royal Bank of
Canada, Harris Trust and Savings Bank, and Moneris Solutions,

B. Any law firm, financial or brokerage institution, escrow agent, title cotnpatty,
commodity trading company, business entity or person, whether located within or outside of the
United States, that holds, controls or maintaing any assct or any account of, or on behalf ol or for
the benefit of defendants, shall tumn over such account or assel to the Commission within ten (10)
business days afler reeciving notice of this Order by any means including, but not limited to,
facsimile transmission; and

C. Within ten (10) business days afier receiving notice of this Order by any means
including, but not limitcd to, facsimilc transmission, Moneris Solutions shzﬂl return all funds held
in the name of or on behalf of defendants to the consumer accounts from which said funds were
transferred.

X. COMPLIANCE REPORTING BY DEFENDANTS

IT IS FURTHER ORDERED that, in order that compliance with the provisions of this
Order may be monitered:

A Defendants Ty Nguyen, &ory Komelson, and Bypon Steczks, within ten (10) days
of service of this Order,veseh shall notify the Commission in writing of (1) their residence and
mailing address; (2) their home telephone number; (3) the name, address, and telephone number
of their employer; (4) a description of their employer’s activities; and (5) a description of their

duties and responsibilities;

FEDRRAL TRADRE COMMISSI0ON
H15 Second Ave., Su. 2896

Seattle, Washington 98174
FINALJUDGMENT & ORDER - 9 (206} 2200350
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B. For a peniod of five (5) years from the date of entry of this Order:
1. Defendanls Ty NguyenCor-Kormelson-and-Byron-Steeake-shall notify
the Commission of the following: '
a. Any changes in residence, mailing addresses, and telephone
numbers, within ten {10) days of the datc of such change;
b. Any changes in employment status (including sclf-cmployment)
and any changc in owncrship in any business entity, within ten (10)
days of the date of such change. Such notice shall include the
name and address of cach business that the defendant is affiliated
with, employed by, creates or forms, or performs services for; a
statement of the nature of the businecss: and a statetnent of the
defendant's duties and respensibilitics in conncction with the
business or employment; and
C. Any changes in name or usc of any aliascs or ficlitious names; and
2. Defendants shall notify (the Commission of any changes in the corporate
structurc of delendants Global or Commutel, or any business entity that any individual
defendant diﬁ:ctly or indirectly controls or has an owncrship intercst in, that may affect
compliance obligations arising under this Order including, but not fimited 10, a
dissolution, assignment, sale, merger or other action that would resull in the emergence of
a successor entity; the creation or dissolution of a subsidiary, parent or affiliate that
chgages in any acts or practices subject o this Order; the filing of a bankruptey petition;
or a change in the corporale nﬁme and address, at least thirty (30) days prior to such
change, provided that, with respect to any proposed change in the corporation about
which the defendants learn less than thirty (30) days prior to the date such action is to
take place, the defendants shall notify the Commission as soon as practicable after
oblaining such knowledge;

C. One hundred eighty (180) days afler the date of entry of this Order, cach defendant

FEDERAL TRADL COMMISSION
9415 Scoond Ave, Su, 2896
Seattle, Washington Y8174
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