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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION
Case No.
FEDERAL TRADE COMMISSION,
Plaintiff, COMPLAINT FOR
PERMANENT INJUNCTION
AND
V. OTHER EQUITABLE RELIEF
SUNNY HEALTH NUTRITION
TECHNOLOGY & PRODUCTS, INC.
and SUNNY SIA;
Defendants.

Plaintiff, the Federal Trade Commission (“FTC” or “Commission”), through its
undersigned attorneys, for its Complaint alleges:

1. Plaintiff FTC brings this action under Section 13(b) of the Federal Trade
Commission Act (“FTC Act”), 15 U.S.C. § 53(b), to secure injunctive and other equitable
relief against defendants for engaging in deceptive acts or practices and false advertising in

violation of Sections 5(a) and 12 of the FTC Act, 15 U.S.C. §§ 45(a) and 52.



JURISDICTION AND VENUE

2. This Court has jurisdiction over this matter pursuant to 15 U.S.C. §§ 45(a), 52,
and 53(b) and 28 U.S.C. §§ 1331, 1337(a), and 1345.

3. Venue in this District is proper under 15 U.S.C. § 53(b) and 28 U.S.C. § 1391(b)
and (c).

PLAINTIFF

4. Plaintiff, the Federal Trade Commission, is an independent agency of the United
States Government created by statute. 15 U.S.C. §§ 41-58. The Commission enforces
Section 5(a) of the FTC Act, 15 U.S.C. § 45(a), which prohibits unfair or deceptive acts or
practices in or affecting commerce. The Commission also enforces Section 12 of the FTC
Act, 15 US.C. § 52, which prohibits false advertisements for food, drugs, devices, services,
or cosmetics in or affecting commerce. The Commission, through its own attorneys, may
initiate federal district court proceedings to enjoin violations of the FTC Act and to secure

such equitable relief, including consumer redress, as may be appropriate in each case. 15

U.S.C. § 53(b).

DEFENDANTS

5. Defendant Sunny Health Nutrition Technology & Products, Inc. (“SHN”), which

also has done business as SHN Tech, Inc., is a Virginia corporation with its current principal
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office or place of business at 11522 Misty Isle Lane, Riverview, FL 33569. SHN transacts
business in this district.

6. Defendant Sunny Sia (“Sia”) is President and sole owner of SHN. At all times
relevant to this Complaint, acting individually or in concert with others, Mr. Sia has
formulated, directed, controlled, or participated in the policies, acts, or practices of SHN,
including the acts or practices alleged in this Complaint. Mr. Sia transacts business in this
district.

COMMERCE

7. The acts and practices of defendants alleged in this Complaint have been in or

affecting commerce, as “commerce” is defined in Section 4 of the FTC Act, 15 U.S.C. § 44.

DEFENDANTS’ COURSE OF CONDUCT

8. Since at least 2003, and at all times relevant to the Complaint, defendants SHN
and Sia have manufactured, labeled, advertised, offered for sale, sold, and distributed
products to the public throughout the United States, including HeightMax™ Concentrate,
HeightMax™ Plus, Liposan Ultra Chitosan Fat Blocker, and Osteo-Vite. Defendants
primarily advertise and offer the products for sale through radio ads, magazine ads, and the

Internet sites www.heichtmax.com and www.shntech.com.
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HEIGHTMAX™ CONCENTRATE AND HEIGHTMAX™ PLUS

9. HeightMax™ Concentrate and HeightMax™ Plus (“the HeightMax products™)
are dietary supplements. HeightMax™ Concentrate is labeled as containing Vitamin A (50%
palmitate, 50% beta-carotene) (15,000 IU), Vitamin D (as cholecalciferol) (400 IU), Vitamin
C (as L-ascorbic acid) (300 mg), Korean Ginseng extract (50 mg), American Ginseng extract
(50 mg), Siberian Ginseng extract (50 mg), Ginkgo Biloba (50 mg), and other ingredients.
HeightMax™ Plus is labeled as containing Calcium (as calcium carbonate & gluconate-
chelate) (1000 mg), Iron (as ferrous-chelate) (1.5 mg), Magnesium (as magnesium oxide)
(500 mg), Taurine (250 mg), L-arginine (250 mg), and other ingredients. HeightMax™
Concentrate and HeightMax™ Plus are sold together for $59.00 plus shipping and handling
for a 30-day supply.

10.  To induce consumers to purchase the HeightMax products, defendants SHN and
Sunny Sia have disseminated or have caused to be disseminated advertisements in English
and Spanish including but not necessarily limited to the attached Exhibits A-H. These
advertisements contain the following statements, among others:

Radio Advertising

a. 60-Second Radio Advertisement (Exhibit A, transcript; Exhibit B,
recording)

If you are between the ages of 12 and 25 and are concerned about your
height, you have found the answer to your prayers. If you are the
parent of someone between the ages of 12 and 25, we congratulate you
on taking your child’s height concerns seriously and we assure you that
you have discovered a safe, effective, all-natural product.
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HeightMax is a scientifically proven, revolutionary height-enhancing
supplement . . . .

Thousands have already began [sic] reaching their fullest height
potential. Call today. . ..

Jeffrey Chan of San Francisco, California, had this to say.

A friend of mine saw an ad about HeightMax and excitedly told me
about it. . . .

Six months after, I’'m three inches taller.

b. 60-Second Spanish Radio Advertisement (Exhibit C, transcript; Exhibit D,
recording)

Height Max is a supplement that enhances the height of individuals
between the ages of twelve and twenty-five, and maximizes their
growth potential. . . . My daughter Jennifer takes it and she’s grown
faster. She’s taller with Height Max.

Order it today and be much taller with Height Max.

Magazine Advertising

c. Magazines, Maxim and Blender (Exhibit E)

Grow Taller with HeightMax

Supplements for young adults
(for people ages 12 to 25)

Page 5 of 20



Internet Advertising

d. Website, www.heightmax.com (Exhibit F, website and Exhibit G,
translation of Spanish-language pages of website)

[Lead Banner of Each Web Page]

MAXIMIZE YOUR HEIGHT TO THE FULLEST! For 12 to 25 year
old height and health conscious consumers only. HeightMax

[Body Text]
HeightMax™ - Formulation For Maximum Human Growth

The market is full of products and services that claim to promote
human growth. Some of these methods include receiving hormone
injections. Some are herbal supplements with outrageous promises
and no money-back guarantee. The hormone injections can cost as
much as $16,000 per treatment. The herbal supplements are poorly
researched and have limited, if any impact at all.

It took more than five years for our scientists to research, study,
develop and test the efficacy of our proprietary formula - a
combination of the most potent and effective vitamins, minerals,
amino acids and herbal medicines available. Our researchers utilized
the utmost care and met our exacting standards to ensure our product is
safe, effective and affordable.

Thousands of adolescents and young adults have already began [sic]
reaching their fullest height potential by using our product twice per
day. They are happier, healthier, and have greater self-confidence
thanks to HeightMax™.

% 3k
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WHAT TO EXPECT

In our clinical studies, we have found that regular intake of
HeightMax™ in a six month period has resulted in a 10% to 25% gain
in height versus subjects who did not take HeightMax™. These
controlled trials used subjects that are of the same gender, race,
lifestyle (e.g. diet, exercise, amount of sleep) and socio-economic
background. The height advantage for subjects who took
HeightMax™ for more than a year was even more astounding with
growth at a rate of 20% to 35% greater than those who did not take
HeightMaxm™.

* ok %k

HeightMax™ INCREASES LEAN BODY MASS WHILE
REDUCING BODY FAT.

HeightMax™ increases lean body mass while reducing body fat by
mducing faster, more efficient metabolism. By stimulating the
production of growth hormones, HeightMax™ indirectly speeds up the
metabolic process, resulting in the burning of greater calories and
maximizing synthesis of protein and carbohydrates.

k% %k

OUR COMPANY’S PHILOSOPHY

Our research center and laboratories provide the cutting edge
nutritional technology behind Heightmax™. Rigorous tests and trials
are undertaken to produce the most potent, safest formulation in health
supplements. HeightMax™ formulation is designed with the latest
scientific knowledge and research that is focused on the pre- and post-
puberty growth stage of individuals.

k0 kK
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TESTIMONIALS

My name is William Thomson, Ph.D., Research Scientist and part
owner of HeightMax™ . HeightMax™ is a revolutionary height
enhancing formula that combines many years of research as well as
traditional oriental herb supplements. . . .

... After getting my Ph.D. in Biochemistry, I decided to put my
attention to the discovery of a “miracle” potion.

After years of research and clinical trials, HeightMaxm™ was born. In
2001 we launched HeightMax™ and it quickly gained recognition in
our local area. Since then, thousands of young adults are thanking
us—HeightMax™ creators—for giving them a chance—a really solid
chance of being taller!

William Thomson, Ph.D.
Washington, D.C.

[Slince taking HeightMax™, [ was able to gain 2 more inches in 6
months time. . . .
Nancy T.
20 years old
Philadelphia, PA

[M]y friends who are now taking HeightMax, have grown about 2
inches in a months time. . . .
Elva K. & Sunil K.
Bombay, India
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Grew 2 inches in a span of 2 months. Exactly an inch a month. . ..
Jose Vega
23 years old
Miami, Florida
11, Consumers may purchase the HeightMax™ products over the Internet or by calling
a toll-free number. When a consumer calls the toll-free number to inquire about
HeightMaxm™, the SHN sales representative makes a presentation based upon a script
contained in an SHN customer service training manual. The script (Exhibit H) contains,

among other things, the following statements:

Thank you for calling Sunny Health Nutrition, makers of Grow taller
with HeightMax. . . .

Heightmax is our height-enhancing supplement for young adults — age
12 to 25.

12.  Defendants have caused specific words and expressions to be embedded in the

“metatags” of defendants’ Internet website, www.heightmax.com. A metatag is a word or

words embedded in an Intemet website, which is not normally displayed visually to the
consumer, that may be used by an Internet search engine for the purpose of selecting sites in
response to an Internet user’s search request. Metatags embedded in defendants’ Internet site

include, but are not limited to, “human growth,” “grow taller,” “height-enhancer,” “youth

3% &k 1% &6

health supplement,” “12 to 25 years old,” “young adults,” “puberty,” “teenagers,” “height-

maximizer,” “height pill,” “height potion,” and “increase height.” Defendants’ use of these
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metatag references increased the likelihood that consumers who researched the topics of
height increase, or height increase for teenagers and young adults, would be directed to
defendants’ website.

13. Defendants also have entered into agreements with Internet search engines to
preferentially identify the HeightMax site in response to consumer searches for information
about increasing height. As a result, if a consumer entered the terms “increase height,” “grow
taller,” or “get taller” into one of the Internet search engines, the HeightMax site would
appear as the first or second relevant site (Exhibit I), such as follows:

Excerpts from Yahoo! Search Engine

[user search term: increase height]

SPONSOR RESULTS
° HeichtMax - Increase Heioht

www.heightmax.com Natural health-enhancing
supplement for 12-25 year old individuals.

[user search term: grow taller]

SPONSOR RESULTS

HeightMax - Grow Taller
www.heightmax.com Natural health-enhancing
supplement for 12-25 year old individuals.

Excerpts from Google Search Engine

[user search term: increase height]
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Sponsored Links

HeightMax™
www .heightmax.com Natural health booster supplement For young adults,
Age 12-25

ok 3k

[user search term: grow taller]
Sponsored Links

HeightMax™

www.heightmax.com Natural health supplement For young adults,
Age 12-25

Excerpts from MSN Search Engine
[user search term: increase height]
SPONSORED SITES
Heightmax - Increase Height - www.heightmax.com

Natural health-enhancing supplement for 12 to 25 year old individuals. . . .
Effective ingredients.

[user search term: grow taller]
SPONSORED SITES
Heightmax - Grow Taller - www.heightmax.com

Natural health-enhancing supplement for 12 to 25 year old individuals. . . .
Effective ingredients.
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LIPOSAN ULTRA CHITOSAN FAT BLOCKER

14.  Liposan Ultra Chitosan Fat Blocker (“Liposan Fat Blocker”) is a dietary
supplement labeled as containing Chitosan (450 mg) and Vitamin C (60 mg). A 30-day
supply costs $24.99 plus shipping and handling.

15.  To induce consumers to purchase Liposan Fat Blocker, defendants SHN and
Sunny Sia have disseminated or have caused to be disseminated advertisements for the
product, including but not necessarily limited to the attached Exhibit J. These advertisements
contain the following statements and depictions, among others:

Website, www.shntech.com/liposan.html (Exhibit J)

Liposan Fat Blocker
HEALTH BENEFITS OF CHITOSAN

° Absorbs and Binds Dietary Fat
Helps you lose weight

WHAT IS SHN’S Fat Blocker? . . .

Now you can have your cake and eat it too, by taking advantage
of the unique Fat Entrapment properties of Chitosan and
Chitosan-based Sunny Health Nutrition’s Fat Blocker.

This revolutionary formulation of natural ingredients has the
ability to chemically bind with the fat lipids in the stomach
before they can be absorbed into the bloodstream through the
digestive system. The key ingredient in Fat Blocker 1s
Chitosan . . . . Chitosan, as with other fibers, is indigestible and
non-absorbable so the Chitosan-bound fat leaves the intestinal
tract, having never entered the bloodstream. . . . Studies have
shown that Chitosan can bind up to 12 times its own weight in
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fat, resulting in the removal of significant amounts of fat in the
diet. . ..

When taken prior to a meal, Chitosan and Chitosan-based Fat
Remover helps in reducing the amount of dietary fat consumed
each day, which may lead to weight loss . . . . These benefits
are available to everyone, regardless of your eating habits,
exercise regimen, or other lifestyle factors. . . .

“Studies in Scandinavia have shown that individuals taking
chitosan lost an average of 8% of their body weight in a 4
week period.” ARS Medicina, Helsinki, Finland. October,
1994,

OSTEO-VITE

16. Osteo-Vite is a dietary supplement labeled as containing Ipriflavone (7-
isopropoxy isoflavone) (600 mg), Calcium (1000 mg), Vitamin D (40 IU), and other
ingredients. A one-month supply costs $28.99 plus shipping and handling.

17. To induce older consumers to purchase Osteo-Vite, defendants SHN and
Sunny Sia have disseminated or have caused to be disseminated advertisements for Osteo-
Vite, including but not necessarily limited to the attached Exhibit K. These advertisements
contain the following statements and depictions, among others, on the SHN web page

regarding products for “menopausal women™:

Website, www.shntech.com/osteovite.html (Exhibit K)
Fight against Osteoporosis (Weak & Brittle Bones)

The weakening of bones due to lost bone mineral density
(osteoporosis), is a very serious health hazard for more than 30
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