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does not; connect the ca.11 to a sales rep­
re5entM1V'8 within two (2) seconds of
the pel'aon'e completed greeting.

(2) It is an abusive telema.r~etingact
or praotice and a violation of thill Rule
for a.ny penon to sell, rant. Iease, pur~

chase, or use any list established to
comply wltb § 31O.4(b)(lX1HXA), or
mB.1ntatned bY' the Commission pursu­
ant to §310.4(b)(1)(1U)(B), for any pur~

pose ex:cept eomphance with the provi­
sions or this Rule or otherwise to pre­
vent telephone ca.lhs to telephone num~

barll on such lisUl.
(3) A lIeUer or telemarketer will nOl;

'be lia.ble for violM1ng' § 310.4(b)(1)(11)
and (1m 1f it can demonstra.te that, as
part of the seller's or telemlU"keter's
routine bwdneoo Wll.ctice:

(1) It has establ1ehed and imple­
mented written procedures to comply
with §310.4{bXl)(11) lWd (i11);

(ii) It baa trained ita personnel. and
{tJ).y entity assisting in its compliance,
in the procedures established pursuant
to §310.4(b)(3Xi);

(Un The Beller. or e. telemarketer or
another pe1'ilon acting- on behalf of the
seller or charitable oI'!5a.nlzation, has
mainta.ined ll.nd recorded a. liat of tele­
pnone numbers the. seller or charitable
orga.n!~l>ionmay not ccntact, in com­
pliance with §310.4(b)(I)(i11)(A);

(iv) The seller or a telemarketer uses
a proQeSll to prevent talema.rketing to
any telephone number on MY list. e£l­
tabl1!lhed pursuant to §310.4(0)(2)(111) 01"

310.4(b)(1)(iii)(B), employing a version
of the "do-not.-oall" registry obtained
from the Commission no more than
thirty-one om days nrior to Ule date
any call is made, and matntains
records docume.nttng this process:

(v) The Beller or a. telemarketer or
a.nother P&1'60n acting on behalf of the
seller or charitable organtzatton, mon­
itors and enforces compltance with tna
procedures established pursuant to
§310.4('0)(3)(1); and

(vi) Any subsequent call otherwise
violating §8:t0.4(b)(1)(ii) or (111) is the
result of error.

(4) A. seller or telemarkster w1ll not
be liable for violating 310,4(b)(l)(lv) if:

(i) the seller or talamarketer employs
technology that ensures abandonment;
of no more than three (3) 1J(Jrcent of all
calls answered by a person. measured
per da.y per calling campa.ign;

16 CFR en, I (1-1-08 Edition)

(11) the seller or telemarketer, for
sach telemarketing call placed, llollow$
the telephone to ring for at leut fif~

teen (10) seconds or four (~) rings before
dll!loonneotingoan tUU1,nswered call;

(i11) whenever a. 1l1l.1eB representative
h; not available to $P~a.k with the per­
son answertng the cal] within two (2)
seconds a.rter the perllOn'll completed
greeMng, the seller or telemarketer
promptly plays a recorded messai'6
that StAtell the name and telephone
number of the seller on whose behAlf
tbe call was pb,ced 7; and

(iv) the seUer or teiemarketer, m ac­
cordance with §310Ji(bHd), l'etains
records establishing compliance with
§310.4(b)(4)(1)-(111).

(0) Calling ttme restrictions. Without
thl!! prior consent of a person, 11', ill an
abusive telemarketing act or pra.otice
and a. violation of this Rule for B. tele­
marketer to 6nlillge in outbound tele~

phone earls to a person's residence at
any tIme other than between 8:00 a.m,
and 9:00 p.m. lOCal time at the called
person's location.

(d) Required oral di80108ures in the liale
ofgoods or servtCeli. It Is an abusive tele­
marketing act or practice and a viola­
t!on of this Rule fol' a talamarketer ill
an outbound telephone call or internal
or external upsell to induce the pur­
chase of goods or servtces to fa.n to dill­
close truthfully, promptly, and in a
clear and conajncuous manner to the
person receiving the call, the following
information;

(l) The Identity of the saller;
(2) That the purpose of tna call is to

sell goods or servtoes:
(3) The nature of' the. goods or serv­

ices; and
(4) That no Dllrchtl.$f!l or payment is

necessary to be able to win a. prize or
parttcipate in a prize promotion if a
prize promotion is offered ll.nd tha.t any
purchase or payment will not increase
the person's chances of winning. This
disclosure must be made before or in
conjunction with the deser1pt!on of the
prize to the parson called. If requested
Oy that person, the telemarketer must
disclose the no-purcha.se/no-payment

'This prOV1al011 does not affeot any IileUer'll
or telemarketer's oblllltation to oomply with
relevant state and foderal 1I'W5, !ncludin,
but not limited to the 'rOPA. i7 U.8.C. 227,
and 47 CFR \)Rtt 64.1200.

408



..

Case 1:08-cv-05560 Document 6 Filed 10/02/2008 Page 26 of 31

F.cIeraITradeCommission

entry method for the prize promotion;
:lYfovtdetf, however, tha.t, in any internal
u:P$ell tor: the sale of good& or services,
the seller or telemarketer must pro­
vide the d:lsclotlunu\l listed in thi& sse­
tion only to the utent tha.t the infer­
n'lAtion 1n the npsell differs from the
disclowres provided in the initi9.l tete­
ma.tketing tra.nBaOtion.

(e) Requfred ora; disclmrure.s in chart·
table 8oltcttaticn!s. It 15 an a.busive tete­
ma.tketmc- act or practice and a. viola­
tion of: tlWf Rule for a telema.rketer. in
an outbound telephone oa.ll to induce a
chartta.ble oontribut;lon, to fail to dis.­
olose truthfully, promptly, and in a
clear and censptouous manner to the
pl1Jrllon receiving the call, the following
Inf'orxra.tl0n:

(1) The identity of the chadtabllt or­
ga.n:lzation on behalf of which the re­
quest is being made; and

(2) That the purpona of the call is to
solicit a Charitable contribution.
[68 lI'R 4131J9, JlI.!i. 29. 2003, as amended a.t 69
FR 16373,Mar. 29, llO{)4]

1810.5 IkIcordkeepto, requirement...
(1\) Any seller or telerrnu'keter shall

keEl);!. for l\ period of 24 months from
the date the record is produced, the fol­
lowing records rela-ting to its tele­
marketing' activities:

(1) All 6tlbsta.ntlally different adver-
Using-, brochures. telemarll:l\l'ting
soripts, and promotional materia.la;

(2) The name and last known address
of each prize rech)lent and the prize
awarded for prizes that are rep­
resented, directlY or by implication, to
have a value of $25.00 or more;

(3) The name and last known addreSS
of each customer, the lil"oodl> Or services
puroha.sed. the date such troods or serv­
tess were shipped or provided. and the
amQunt J'&1d by the custOMer for the
goods or services; II

(4) The name, any fictitiouB name
used, the last known home address and
telephone number. and the job title(5)
for all current and former emplovees

B For offet'lS of consumer oredlt products
lIubject to the Truth III Lending Aut, 15
U.s..C. 1601 Itt seQ.• and Regv,liJ,tlQU Z, 1JI CPR
226, eompllAnoe wltlJ. tile l;'ecorll.kt!l~p1ng re­
qutrements under the Truth In Lending Act.
a.nd IUlitu}a.t.ion Z. shall constitute compll­
ance w1th 1310.5(11)(3) of this Rule,

§310.6

directly involved in telepho"t\e sales or
scltcitattons: provided., however. tha.t if
the seller or telemarketer permits fic­
titious names to be used by employees,
each !1ctitlouB name must be traceable
to only one specific employee: and

(5) All ver1flll.ble authorizations or
reeOl:'dl! of express infOl'med consent or
6xprel;l!1 a.greement reQ.uired to be pro-­
vided or rece!Ved under this RulE!.

(D) A seller or tele:markater may
keep the reCOrdll rea.ulred by §310.5(a.)
in My form. a.nd in the same msnnee,
format, or place as they keep such
recorda in the ordina.ry oouree of bust­
nallS. Failure to keep aJ1 records re­
(j.ul:red by i 310.5(a.) shall be a. Violation
of this Rule.

(0) The aeller a.nd the telemarketer
()allinll on behalf of the sel'ler may, by
written agreement. a.llocate responsi­
bility bB"tween tnemeelves for the reo­
ordkeaplng required by th1:\1 Section.
When A. sellar and telema.tketer ha.ve
entered Into such a..tI agreement, the
terms of tha.t agreement Bha.ll f;rovern.
il.nd the seller or telemarkete:r, as the
case may be, need not keep records
that duplicate those of the other. If the
a.greement is unclear a& to who must
maintain e..ny required recordte), or if
no such agreement exists, the Beller
shall be rQgponsible for complying with
§§SlO.5(a)(l)-(3) and (I't); thl'l tele~

marketer l;lha.ll be responaible for com­
plying w:ith §31D.5(a)(4).

(d) In the event of any dissolut1on or
termmation of the seller's or tele­
rnarketar's business, the principal of
that seller or talemarketer shall main­
tain a.ll recorda 9-a required under tl'l1$
Section. In the event of any sale, 80S­
aignment, or other change 1n ownership
of the l>eller's or telemarketer's busi­
ness, the successor business shall main­
'own all records reQl:l..tred under this
Section.

§ :JlO.6 h(!mptJol1s.

(a) Solicitations to induce charitable
contrtbuuons via outbound telephone
calls are not covered by
§310.4(b)(1)(iii)(B) of thIS Rule.

(b) The followlng acts or practfces
are exempt from thla Rule:

(1) The sale of pay-par-call services
subject to the CommiBS10n'1I Rule anti­
tIed "Trade Regula,tion Rule Pursuant
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to the Telephone Disclosure and Dis­
pute Re601Uliion Act of 1m," 16 OFR
Pm 308, provided, however, tha.t> this
exemption does not a.pply to th$ reo
QU1rements of §§ alO.~(a)(1). (aWf), (b).
and (0);

(2) T1le 88.1e of franohises subject to
the Comm1aston's Rule ent1tled "Dle­
010lJ111'9 Requirements and Prohibitions
COnce:rning Franchl$lng and BU81ness
Opportunity VentU1'$$," ("Fra.nchise
Rule") 18 OFI:t Part 436, provUied, how­
ever. that thill exemption doea not
a.pply to the requirements or
§ §310.4(a)(1), (a)(7), (b), and (0);

(8) Telephone calls in which the sale
01' goods or services or oharitable 80110­
J.~t1on i8 not completed, and payment
or authorization o( payment is not ra­
quired, until a.fter a fa.ce--to-f&oe II&le&
or donation presentation by the seller
or charitable orpnl~t1on, pro'l.rit'led,
however, that this exemption does not
apply to the requirements of
U310.4(&)(1), (a)(7), (b), a.nd (0);

(4) Telephone calls initiated by ll. OUB­
tomer or donor that are not the result
of any solicitation by a I'leller, chari­
table o!'i"anization, or telema.:rketer,
provided, however. that this exem:pt1on
does not a.pply to any instances ot
upselling included in such telephone
calls;

(I)) Telephone calla 1nit1ated by a ()US~

tomer or donor in response 1;0 an adver­
tisement through any medium, other
than direct mail solicitation, provided,
however. that this exemption does not
apply to cans initiated by a oustomer
or donor in response to an advertise­
ment relating to investment opPOrtuni­
tiell, busmees opportunities other than
btulin881i1 arrangernants covered b;Y the
Fra.nchi" Rule. or a.dvertisement5 in­
volving' gOOds or services described in
U:UO.9(a)(l)(v1) or 310.4(a)(ZH4); or to
any lnl!!t!l.nces of upaelUng included hi
such telephone calls;

(6) Telephone calls initiated by a CUB­

tomer 0'1' donor in response to a. direct
mail solicitation. including solicita­
tions via. the U.S. Posta) Service, fac.
simile trMll>misBion, electronic mail,
and other Similar methods of del1very
in which a. solicitation is directed to
speoHlc addressees) or par$on(g), tha.t
clearly, conspicuously. and ttuthfully
discloses all material information l1gjj.
ed in § 310.3(30)(1) of tbi$ RUle, for any

16 CFRCh. I (1...1-08 Edition)

goods or services offered in the direot
mail solicitation, and that contains no
material misreprElsE!nta.tion rega.rding
any item eontatned in §al0.3(d) ot th1S
Rule for a.ny requested c.haritable con­
tribl.1~1on; prOVided. however, that this
exemptioD dOf.la not awly to cans initi­
a.ted by a customer in response to a. di­
rect mail solicitation relatin~ to prize
promottons, investment opportUnities,
businese opportunities other than buai­
ness aITlWgements covered by the
Fran<lhis8 Rule, Or gooda or services de­
soI1ba<l in §§310.3(a)(1)(vi) or 310.4(a)(2}­
(4); or to any instances of upseUing in­
clud$d in such telephone calla; a.nd

(7) Telephone calls between a. tlill/il­
ma.-k!!ter and anY busmess, except
oalls to induce the reta.!1 sale of non­
durable office or cleaning" supplies; 'PT0­
VIdea, however. that §a10.4(b)(I)(i11)(B)
and §:nO.5 of this R.ule sha.ll not apply
to sellers Or telemarketets of non­
durable office or oleaning suppliell.'

§SlO.7 MtiQ'l15 by Btatetl and private
perllOnJ.

(a) Any attorney general Or other of­
fioer of a state authorized by the state
to bring an action under the Tele­
markettne and Consumer Fra.ud and
Abuse Prevention Act, and any private
petaon who bI1ngs an action under that
Act, shall $erw~ written notice of its
action on the Commission, 1I feasible,
prior to its initiating an action under
this Rule. The notice shal! be sent to
the Office of the Director, Bureau of
Consumer Protection, Fed.eral Trade
Oommisaton, Washing-ton, D.C. 20580,
and shafl Include a copy of the state '$

or l;lrivate person's complaint, and any
other pleadings to be filed with the
court. If P1'101;' notice is not feasible.
the state Or :private person sha.ll serve
the Commission with the required no­
tioe immediately upon instituting its
action.

(b) Nothing contained In this Section
shall prohib; t any attorney general or
other authorized et..a.t>e official from
proceeding in state court on the basis
of an alleged violation of any civil or
oriminal statute of such sta.te.

§:nO.8 Fee fol' access to the National
Do Not Can Regim;ry.

(a) It is a violation of this Rule for
any seller to initiate. or cause any
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telema.rketer to initia.te, a-n out-oound
telephone call to a.ny person whose
~lephone number is within a. given
area code unless such eeller, either di­
rectly or through another person, first
has paj,d the annual fee, required by
§310.8(c), for a.cceS$ to teh'lphon~ num­
bers within that area. code tha.t are tn­
cluded in the Na.tional Do Not Oa.ll
Registry m.a.tntalned by the Oommis­
Mon under S310A(b)(1)(Ul)(B); provided,
however. that such .PlloYflient 1s not nee­
6SIIM'Y if the seller inma.tes, or ea.wtles
a telema.rketer to initia.te, calls $01$1y
to persoDs pursuant to
§§310.4(b)(1)(i11XB}(i) or (ii), and the
seller dON llot acceea the Natdonal Do
Not caJl Il.eetstry for a.ny other pur­
pose.

(b) It 15 a violatiQn of tMs Rule for
any telemarketer. on behalf of any sell­
er, to ill1tla.te lID outbound telephone
oaJ.I to any person whoS$ telephone
number i& within a given area code un­
leM that seller, eithar directly or
thrOllJh another person. firat has pa.l.d
the s.nnua.l fee, required by §810.8(0),
for MOOS! to the telephone numbera
within that area. code that are included
in tJle Na.ttona.l Do Nat Call Registry;
1Ravided, hOWeV$l\ tMt sucn pe.yment
18 Dot neoeBSe.ry if the seller initia.tes,
or canses /I. telemerketer to initiate.
calla IKJlely to parsona pursuant to
H310.4(b)(l)(111)(Il)(l) or (It), and tn\)
Beller doea not accees the NatlonaJ Do
Not Call Registry for any other Pur­
pose.

(e) The annual fee, which must be
paid by any person prior to obtatnlng
accese to the Na.tional Do Not Call
Registry. is $62 per area code of da.ta
acceSiled. up to a. msximum of $17,050:
provided. however. that thAt'e shall be
DO oha.rfe for the firat five area. codea
of data aoeessed by tiny person. and
1Rovided /'IJ.rffter, tha.t there shall be no
cha.rge to any person engaging in 01:'
ca.using others to engage in outbound
telepbone c.a.lls to eonsumers anti who
18 accElasinr the National Do Not Call
Registry without being- required under
t.hi$ Rule, "7 OFR 64.1200, or a.ny other
Federal la.w. Any person accessing' the
National Do Not Call Registry may not
participa.te in any arrangement to
share the coat of accesSing the reg­
istry, inoluding any arrangement with
any telemarketel' or service provider to

§310.8

dlv1de the costs to aooess the registry
among various clients of that tele­
:m.arketer 01' servtoe prOVider,

(d) Arter a person. either direotly or
through another person, pays the fees
set forth in § 310.8(0). the person will be
provided a unique aocount number
which w1l1 a.llow tha.t 1;)$),'S01'\ to a.eceS!$
the registry da.ta. Cor the selected area
codes a:t any time for twelve months
following the first day of the month in
which the peraon paid the :fee ("the lID­

nuaJ period"), To obtain aecess to addi­
tional area oodea of da.ta. during the
first six months of the annua.l period,
the person must first pay $62 for each
a.dd1t1omIJ area. coda of data not Int­
tla.lly 8aleo~d. To obtain access to ad­
clltlomIJ area codes of data during the
second six months of the annual period.
the person must first pay 131 for eaoh
additiona! area. code of data not Ini­
tially selected. The pe.yment of the ad­
ditional fee will permit the person to
access the additional area codes or data
for the remainder of the a.nnual period.

(e) Access to the Natdonal Do Not
Oa.ll Registry Is limited to tete­
marketers, sellers, others enil'al5ed In Or
causing- others to eng-age in telephone
calla to consumers, service :DI'oviders
a.cting on beha.lf of &uch p(lt'SOiUl, and
any government a.gllncy t.ha.t bas law
enforcement authority. Prior to acoess­
inljf the Nationa.l Do Not CaJl Regiatry,
a. parson must provide the MentU'y1ng
informa.tion required by the operator of
the reg'istry to collect the fee. and
must certify. under penalty of law,
tohat the parson is accessing the res­
1at1'Y solely to comply with the provi­
sions of thb Rule or to otherwise pre­
vent telephone calls to telephone num­
bers on the registry. If the person ia ac­
cessing the reliistry on behalf of aell­
era. tha.t person also must identitY
eMh of the seUars on whose behalf it is
accessing the registry, must :provide
each seller's unique account number
for access to the national regIstry, and
must oertify, under penalty of law,
that the sellers will be using the infor­
mation gathered from the registry
solely to comply wtth the nrovtstons of
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this Rule or otherwfs9 to prevent tele­
phone calla to telephone numbers On
the rag1BtX'Y.
[68 FR 45144. July 31. 2008, IlS l\ID~llded ah 69
FR 4fl1i8S. July SO. 2004; 70 FE. 4saBO. July 27.
2006; '71 FR~. Jttl.y 31, 2006J

1810.9 Beverability.
The proVislons of this RUI$ are sepa­

rate and severable from one another. If
any provision i8 stayed or determined
too be invaJ14. it is the CommiSSion's In­
tention that the r$ma.inins- provisiOn!!
shall continue in effect.

PART 311-lEST PROCEDURES AND
LABELING STANDARDS FOR RE­
CYCLED OIL

&le.
311.1 De!lllltio:n!l.
811.2 Staled or mval1d parts.
511.;:1 p.l'",emptioll.
311.4 'l'llst1ng.
311.5 LabeUng.
311.6 ProbJt4t8d acts.

AUTHOIUTY: 42Q'.S.C. !lS68(d),

SOIlRCll:: GO Il'R !l!i421. OOt. 31. 1005. u:nlillll!
otherwtl;le Doted.

§31l.1 DefinItions.
As "Q.8oBd in thiS part:
(a) MG7t.ufactuTer means any person

who reo-refines or otherwise prooesses
used 011 to remove phytdcal or ohem­
ica.l 1mpul,"1t1es acquired thrOUgh use or
who blendll llltOn re-reftned Or otherwise
prooessed l:1aed 011 with new oil or addi­
tives.

(0) New oil means any synthetic oil or
oll that hall been refined from crude 011
and which hall not. been used and may
or may not contatn additives. Such
term does not include used oil or racy­
¢1et1 011.

(c) Processed used 011 means re-rennsd
or otherwise processed Ulled 011 or blend
of on. conelllting of such re-renned or
otherwise procellsed used oU and new
011 or addlt1ves.

(d) Recycled oil means precessed used
oil tha.t the manufacturer has deter­
mined. pursuant to section 311.'1 or thill
part. is Ilubatantially equivalent to new
011 for use 11.8 engme 011.

(e) Used oil means any synthetic oil
or oil that has been refined from crude
oil, which nas 'been u$ed and, as a, re­
sult of suea use. has baen contarnt-

16 CFR Ch. I (1-1-08 Edition)

nated by phYSlcaJ or chemical impuri­
ties.

(f) Re-refined ail means used 011 from
wb1ch physical and chemical coneamt­
nants acquired throUgh use have been
removed.

§311.2 Stayed. or invalid pam.
Ii any part; of thill rule is 3tayed or

held invalid. the rest of it will remain
in force.

UU.8 Pl.'e6mption.
No law, regulation. or order of any

State or political subdivision thereof
may a.pply, or remain applicable. to
any oontainer of recycled 011, if such
law. regulation, or order requires any
eontatner of recyclad oil, whioh con"
tainer beara a Iabel In acccrdance with
the terms or §311.5 of this part. to bear
a.ny label with respect to the compara"
tlve characteristics of such recycled 011
with new 011 that is not identical to
that permitted by §311.5 of this tmrt,

§811.4 Testing.
To determine the substantaal eQ.uiva.­

lenoy of prooessed used 011 with new oU
for use a8 enstne 011. manuracturers or
their designees must 1,UJ.e the teat pro­
cedures that were reported to the Com­
rmsston by the National Institutee of
Standa.rda and Technology ("NIST") on
July 27. 1995. entitled "En.g1ne on Li­
censing and CertU'ication System."
American Petroleum Institute ("API"),
Publication 1509, Thirteenth Edition,
January 1995. APl Publication 1509,
Thirtl)lenth Edition has been updated to
API Publication 1500. Fifteenth Edi~

tron, Aprll 2002. API PubHoa.t!on 1509.
Fifteenth Edition, April 2002, hI Incor­
porated by :t"$ference, 'I'his tnc.orpora­
taon by reference 1s approved by the Di­
rector of the Federal Reg!ster in ao­
cordance with 5 U.S.C. 552(a.) a.nd 1 CFR
pare 51. Copies of tlte matertala mcor­
Porated by referenCe may be obtained
from: API. 1220 L Street. NW., Wash·
ington, DC 20005. Cepies may be In­
spected at the Federal Tra.de Oommts­
sfon, Oonsumer R\)i'}ponse Center. Room
130, 600 Pennsylvania AVElnuEl. NW.•
Washing-ton. DC 20580, or at the Na­
tfonal Archives and Records Adminis­
tration ("NARA"). For information on
the availability of this material a.t
NARA, call (202) 741~030. or &,0 to:
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ATTACHMENT B

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DMSION

FEDERAL TRADE COMMISSION,

Plaintiff,

v.

GlENN L. PATIEN, individually, and
doing business as Glenn L. Patten
Marketing Solutions and as Marketing
Solutions,

Defendant.

)
)
) Civil No.
)
)
)
)
)
)
)
)
)
)
)

AFFIDAYIT OF DEFENDANT GLENN L. PATTEN ATTESTING
.TQ.TRUTHFULNESS OF JNDMDUAL FlNANCIAL STATEMENT

I, Glenn L. Patten, Sr., hereby state that the information contained in my Individual

Financial Statements dated February 6, 2008, and February 15. 2008, was, to the best of my

information, knowledge, and belief, true, accurate, and complete at such time.

I declare under penalty of perjury under the laws of the United States that the foregoing
IS

true and correct. Executed on [date], at _

[dty and state/province].

[Signature ofDefendant]

[Print Full Name]
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StateIProvince of ~ --, Cityof --__

Subscribed and sworn to before me

this __day of , 200_"

Notary Public
My Commission Expires:
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