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entry method for the prize promotion;
provided, however, that, in any internal
upsell for the sale of goods or services,
the saller or telemarketer must pro-
vide the disclosures lsted in this sec-
tion only to the extent that the infor-
mation In the upsell differs from the
disclosurss provided in the initial tele-
marketing transaotion.

(e) Reguired oral disclosures in charl
tabie solicttations. It iz an abusive tele-
marketing act or pragtice and a viola-
tion of this Rule for a telemarketer, in
an outhound telephone oall to induce a
charitable contribution, to fail to dis-
cloge trothfully, promptly, and in a
clear and conspiowcus manner to the
person raceiving the call, the following
information:

(1) The identity of the charitable or-
ganization on behalf of which the re-
guest 1z being made; and

(?) That the purpose of the call iz to
solicit a charitable contribation.

[68 FR 4669, Jan. 29, 2003, ag amanded at 83
PR 15273, Mar. 29, 2004)

$3105 Recordkeeping requirements.

{a) Any geller or telemarketer shall
koep, for a period of 24 months from
the date the record is produced, the fol-
lowing vecords relating to ite tale-
markating activities:

(1) All substantially different adver-
tising, hrochures, telemarkeating
soripts, and promotional materials;

(2 The name and last known address
of each prize reciplent and the prize
awarded for prizes that are rep-
resented, directly or by implication, to
have a value of $25.00 or more;

(3) The name and last known address
of each customer, the goods or services
purchased, the date guch goods or serv-
ices were shipped or provided, and the
amount paid by the customsr for the
goods or services: ®

{4) The name, any fctitious name
used, the last known home address and
telephone number, and the Job title(s)
for all current and former employess

EFor offers of consumer oredit products
gubject to the Truth in Lending Act, 15
U.8.0C. 1801 #¢ se¢., and Regulation Z, 13 CFR
296, cornpliance with the rocordlesping re-
quirements undsr the Truth in Lending Act,
and Regulation Z, shall conskisute compli-
ance with §310.6(a)3) of this Ruls,
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directly invelved in telephone sales or
golicitations; provided, however, that if
the seller or telemarketer permits fic-
titious names to be nsed by employees,
aach fletitious name must be traceabls
to only one spacific employes; and

(6) All verifiable authorizations or
records of express informed consent or
axpross agresment reguired to be pro-
vided or receivad under this Bule.

() A wseller or telsmarkster may
keep the records required by §310.5(a)
in any form, and in the same manner,
format, or place as they keep such
records in ths ordinary oourse of busi~
ness. Fallure to keep all records re-
quired by §310.5(s) shall be a viclation
of this Rule,

{¢) The seller and the telemsarketer
calling on behalf of the seller may, by
written agreement, allocate responsi-
bility betwesn themselves for the reo-
ordkesping required by this Section.
When & ssller and telemarketer have
entered into such an agreement, the
terms of that agreement shall govern,
and the seller or telemarketer, as the
case may be, need not keep records
that duplicate those of the other. If the
agreement 1s unclear ag 0 who must
maintain any required record(s), or if
no such agreement exists, the seller
shall be responsible for complying with
88810.5(ax1)-(8) amnd (6 the tele-
marketer shall he responsible for com-
plying with §310.5(a)(4).

(d) In the event of any dissolution or
termination of the seller's or tele-
marketer's busginess, tha principal of
that seller or telemarketer shall main-
tain all records gs required under thia
Bection. In the event of any =ale, as-
signment, or other change in ownership
of the seller's or telemarketer's busi-
ne&g, the successor business shall main-
tain all records required under this
Section.

§310.6 Exempifons.

(a) Solicitations to induoce charitable
contributions via outbound telephone
calls are not covered by
§310.4(b)(1)(1HXBY of this Rule,

(b} The following acts or practices
are exempt from this Ruls:

(1) The sale of pay-per-call services
subject to the Commission’s Rule enti-
tled “Trads Regulation BEule Pursuant
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to the Tslephone Disclosure and Dis-
pute Resclution Act of 1892,” 168 CFR
Part 308, provided, however, that this
examption does not apply t0 tha re-
quirements of §5310.4(a)(1), (aXT), (b),
angd (e);

(2) The male of franchises subiect Lo
the Commiaston's Rule entitled "Dis-
plesure Requirements and Prohibitions
Concerning Franchising and Business
Opportunity Ventures,” (“Franchise
Rule™) 18 CFR Part 438, provided, how-
gver, that this exempition doss not
apply to the requirements of
§8310.4(aX(1), (8 XT), (b), and (e);

(3) Telophone caliz in which the sale
of goods or services or charitable solio-
itation is not completed, and payment
or authorization of payment is not re-
quired, until after a face-to-face aales
or donation prasentation by the seller
or charitable orgaunization, provided,
however, that this exemption does not
apply to  the reguirsments of
§§310.4aX1), (aXD), (b), and (e);

(4) Telaphone callg initiated by 8 cus-
tomer or donor that are not the result
of any solisttation by a seller, chari-
table organization, or telemarketer,
provided, however, that this exemption
doeos not apply to any instances of
upselling included in such telephone
calls;

(5) Telephone calls initiated by a cus-
tomer or donor in response to an adver-
tisement through any medinom, other
than direct mall solicitation, provided,
howaver, that this sxemption does not
apply to calls initiated by a oustomer
or donor In response to an advertise-
ment relating to investment opportuni-
tieg, business cpportunities vther than
business arrangements covered by the
Franchige Rule, or advertizsements in-
volving goods or services described fn
§§310.3(aXIXvi) or 310.4(aX2)-(4); or to
any instances of upselling included in
such telephone calls;

{6) Telephone callz initiated by 2 cue-
tomer oy donor in response to a direct
mail solicitation. including solicita-
tionz via the U.5. Postal Service, fae-
simile transmission, electronle madil,
and other similar methods of delivery
in which & gzolicitation ls directed to
specific address(es) or person(s), that
clearly, conspicuously, and truthfully
diselozes all material Information list-
od in §310.3&)1) of this Rule, for any
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goods or services offered in the direct
mall solicitation, and that ¢ontains no
material misrepresentation regarding
any item contained in §310.3(d) of this
Bule for any requested charitable con-
tribution; provided, howaver, that this
exemption does not apply to calls initi-
ated by a customer in response to a di-
ract mail solicitation relating 1o prize
promotions, investment opportunitias,
business opportunities other than busi-
ness arrangemente covered by the
Pranchize Rule, or goods or services de-
soribed in §8310.3(a)(1)(v]) or 310.4(aX2)
(4); or to any instances of upselling in-
cluded in such telephone cails; and

(7 Telephone calls betwesn z tale-
markater and any business, excepb
calls to induce the retall sale of non-
durable office or cleaning supplies; pro-
vided, however, that §310.4(IHKE)
and §310.5 of thiz Rule shall not apply
to sellers or telemarketers of non-
durable office or olsaning supplies.

$810.7 Actions by states and private
Ppersons,

{a) Any attorney general or other of-
ficer of & state authorized by the state
to bring an actionm under the Tele-
marketing and Consumer Fraud and
Abuse Prevention Act, and any private
person whoe brings an action under that
Act, shall serve written notice of its
action on the Commiszion, if feasible,
prior to its imitiating an action under
this Rule. The notice shall be sant to
the Office of the Dirsctor, Bureau of
Consumer Protection, Federal Trade
Commission, Washington, D.C. 20580,
and shall include & copy of the state's
or private person's complaint and any
other pleadings to be filed with the
court. If prior notice is not feaslble,
the state or private person shall serve
ths Commission with the required no-
tice immediately upon instituiing its
action.

(b} Nothing contained in this Bection
ghall prohibit any attoruey general or
other authorized state official from
proceeding in state court on the basis
of an alleged violation of any civil or
eriminal statnte of such state.

§310.8 Fee for access io the National
Do Not Call Registry.

(a) It 15 2 violation of this Rule for
any seller {0 inttiate, or cause any
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telemarkoter to initiate, an outhound
telephone call to any person whoss
telephone number iz within a given
area code unless such seller, sither di-
rectly or through another person, first
has pald the annual fee, required by
§310.8(¢), for access to telephone num-
bers within that arsa code that are in-
cludad in the National Do Not Call
Regilatry maintained by the Commis~
sion under §310.4(b)NEHXBY; provided,
however, that such payment 18 not nec-
espary if the ssller initiates, or causes
a telemarketer to initiate, calls solsly
to perasons pursuant to
85310.4(b)(1 U XBYE) or (), and the
seller does not access the National Do
Not Call Registry for any other pur-
pose.

(b It 18 & viclation of this Rule for
any telsmarketer, on behalf of any sell-
er, Lo initiate an outbound telephone
call to any person whose ltelephone
number ia within a given area code un-
lesn that seller, either dirsctly or
through another person, first has paid
the annual fee, required by §310.8(0).
for access to the telephons numbers
within that area code that are included
in the National Do Not Call Registry;
provided, however, that such payment
ie not necessary if the seller initiates,
or causes a telemarketer to initiate,
scalls solsly to persons purspant to
5310 4AXIIXBEMD or (), and the
seller does not access the National Do
Not Call Registry for any other pur-
nose,

(¢) The annual fes, which must be
pald by any person prior to obtalning
access to the National Do Not {all
Registry, is $62 per area code of data
accesead, up to a maximuom of 317,060
provided, howsver, that there shall be
no charge for the first five area codes
of data accessed by any person, and
provided further, that there shall be no
charge to any person engaging in or
causing others to engage in outbound
tolephona calls to consumers ang who
is accessing the Natlonal Do Not Call
Reglstry without being required under
this Rule, 47 CFR 64.1200, or any other
Foderal law. Any person accessing the
National Do Not Call Registry may not
participate in any errangement to
share the cost of accessing the res-
iztry. including any arrangement with
any telemarketer or service provider to

§310.8

divide the costs to acoess the registry
among various clients of that tels-
markster or service provider,

(d4) After a person, either direotly or
through another pergon, pays the fees
set forth in §310.8(c), the person will be
provided a unique account number
which will allow that person to access
the registry data for the selected area
codes at any time for twelve months
following the firgt day of the month in
which the person paid the fee {‘tha an-
nual period’”). To obtain access to addi-
tional ares codes of data during the
first six months of the annual period,
the person must first pay %62 for each
additional area code of data not inl-
tially melected. To obtain aceess to ad-
ditional area codes of data during the
gecond six months of the annual period,
the person must first pay $31 for each
additional area code of data not ini-
tinlly selected. The payment of the ad-
ditional fee will permit the person to
acoees the additional area codes of data
for the remainder of the annual period,

{a) Access to the National Do Not
all Registry iz limited to tele-
markebers, sellers, others engaged in or
cpusing others to engage in telephone
calls to consumers, servics providers
acting on behalf of such persons, and
any government agency that has law
enforecement anthority. Prior to access-
ing the National Do Not Call Registry,
a person must provide the identifving
information reguired by the operator of
the registry to collect the fse, and
must certify, under penalty of law,
that the person is accessing the reg-
istry solely to comply with the provi-
sions of this RBule or to otharwise pre-
vent telephone calls to telephone num-
bers on the registry. If the person is ac-
ceseging the registry on behalf of sell-
ors, that psrson also must identify
each of the gellers on whoss behalf it is
accessing the reglstry, must provide
sach seller’s unlgue acconnt number
for accees to the national registry, and
must certify, under penalty of law.
that the sellsre will be using the infor-
mation gathered from the registry
solely to comply with the provisions of

411




m
Case 1:08-cv-05560 Document 6

i

§310.9

this Rule or otherwise to prevent tele-
phons calls to telephone numbers on
the registry.

[68 PR 45144, July 31, 2008, a8 amended ab 69
FR 46685, July 30, 2004; 70 FR 43880, July 27,
2005; 71 FR. 43084, July 31, 2006)

§210.0 Beverability.

The provisions of this Rule are sepa~
rate and severable from one another. If
any provision is stayed or {etermined
t0 be invalid, 1t is the Commisgion’s in-
tention that the remaining provisions
shall continue in sffect,

PART 311—TEST PROCEDURES AND
LABELING STANDARDS FOR RE-
CYCLED OIL

Bao.

3111 Dellnitions.

311.2 Staysd or invalld parts.
511.3 Presmption,

311.4 Testing.

3115 Labsling.

311.8 Prohibited acte,

AUTEORITY: 42 U.8.0. 6363(d),

BourcE: 60 FR 55421, Oot. 31, 1995, unless
otherwise noted.

$311.1 Definitions.

Agp usad in this part:

{8) Monufacturer means any person
who re-refines or otherwise processes
used 01 to remove physical or chem-
ical imypurities aoquired through use or
who blends such re-refinad or otherwise
processed wsed oil with new oil or addl-
tives.

(b) New oil means any synthetic oil or
oil that has been refined from crude oll
and which has not been used and may
or may unot contain additives, Such
term does not include nassd oil or racy-
¢led oil,

(e) Processed used ofl means re-refined
or otherwise processed nsed oil or blend
of oil, consisting of such ye-refined or
otherwise processed used oil and new
oil or additives.

(Q) Recycled vil means processed used
o0il that the manufacturer has deter-
mined, pursuant to section 311.4 of thiz
part, is substantially equivalent to new
o1l for use as engine oll,

(e) Usged pil means any synthetic oil
or pil that has been refined from crude
oil, which has been used and, as a re-
spult of such uee, has been contami-
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nated by physical or chemical impuri-
tes.

(f) Rewrefined il means used oil from
which physical and chemical contami=
nants acquired throngh use have besn
removed.

£911.2 Btayed or invalid parts.

If any part of this rule is stayed or
held invalid, the rest of it will remain
in force.

£311.8 Preemption.

No law, regulation, or order of any
State or political subdivision thereof
may apply, or remain applicable, to
any countainer of reoycled oil, if such
law, regulation, or order requires any
container of recyeled oil, which con-
talner boars a labsel in accordznce with
the terms of 8311.56 of this part, to bear
any label with regpect to the cormpara-
tive characteristics of snch recycled oil
with new oil that is not ldentical to
that permitted by §311.5 of this part.

§311.4 Testing.

To determine the substantial equiva~
lenoy of processed used oil with pow ol
for use as engine oll, manufacturers ar
their deaignees must use the test pro-
eedures that wera reported to the Com-
mission by the National Institutes of
Standards and Technology (“NIST') on
July 27, 1995, antvitled “‘Engine Of} Ti-
censing and Cerdification Bystem,”
Armerican Petroleum Institute (“API),
Publication 1608, Thirteenth Edition,
January 1895. API Publication 1509,
Thirtesnth BEdition has been updated to
APl Publication 1508, Fifteenth Edi-
tion, April 2002. API Publication 1509,
Fifteenth Bdition, April 2002, is incor-
porated by veference. This incorporas
tion by refsrencs is approved by the IM-
ractor of the Federal Register in ac-
cordance with 5 177.8.C. 552{a) and {1 CFR
part Bl. Copies of the materials ipcor-
porated by refersnce may be obtained
from: API, 1220 L Btreet, NW., Wash-
ington, DC 20005. Coples may be in-
spected &t the Federal Trade Commig-
slon, Consumer Responaes Denter, Room
130, 600 Pennsylvania Avenue, NW.,
Washington, DC 20580, or at the Na-
tional Archives and Records Adminis-
tration ('NARA™). For informasion on
the availability of this material at
NARA, call (202) 741-6030, or go to:
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ATTACH B

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

)
FEDERAL TRADE COMMISSION, )

) Civil No.
Plaintiff, }
)
V. )
)
GLENN L. PATTEN, individually, and )
doing business as Glenn L. Patten )
Marketing Solutions and as Marketing )
Solutions, )
)
Defendant, )
)

AFFID. DEFENDANT GLE N ATTESTING
TO TRUTHFULNESS OF INDIVIDUAL FINANCIAL STATEMENT

I, Glenn L. Patten, Sr., hereby state that the information contained in my Individual
Financial Statements dated February 6, 2008, and February 15, 2008, was, to the best of my

information, knowledge, and belief, true, accurate, and complete at such time.

I declare under penalty of perjury under the laws of the United States that the foregoing
is

true and correct. Executed on [date], at

[city and state/province].

[Signature of Defendant)

[Print Full Name)
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State/Province of , City of
Subscribed and sworn to before me
this day of , 200 __
Notary Public

My Commission Expires:
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