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Defendants have initiated commercial email messages containing materially false or
misleading header information. In many instances, the email contains an originating
email address that was not assigned by the email service provider or was used without the
authorization of the subscriber who obtained the email address from the email service
operator. In other instances, the email message fails to identify accurately the protected
computer used to initiate the message because the email message was relayed or
retransmitted through another protected computer for purposes of disguising its origin.

In order to induce consumers to open and read their commercial emails, Defendants have
initiated commercial email messages that contain subject headers that misrepresent the
content or subject matter of the message.

Defendants’ commercial email messages fail to include any notification to recipients of
their ability to decline receiving future email messages from Defendants, and they fail to
include a reply email address or other mechanism that recipients can use to decline
receiving future email messages from Defendants.

Defendants have initiated commercial email messages that failed to include a valid

physical postal address of the sender.

VIOLATIONS OF SECTION 5 OF THE FTC ACT

Section 5(a) of the FTC Act, 15 U.S.C. § 45(a), prohibits unfair or deceptive acts or
practices iﬁ or affecting commerce. Section 12(a) of the FTC Act, 15 U.S.C. § 52(a),
prohibits the dissemination of any false advertisement in or affecting commerce for the
purpose of inducing, or which is likely to induce, the purchase of food, drugs, devices,

services or cosmetics. For the purpose of Section 12 of the FTC Act, the Hoodia
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Products and the HGH Products are “foods” or “drugs” as defined in 15 U.S.C. §§ 55(b),
(c).
As set forth below, Defendants have engaged in unlawful practices in violation of
Sections 5(a) and 12 of the FTC Act in connection with the marketing and/or sale of the
Hoodia and HGH Products.
COUNT I
Unlawful Claims Regarding the Naturaslim Hoodia Product
Through the means described in Paragraphs 29-30 above, the Spear Systems Defendants
have represented, expressly or by implication, that:
a. Naturaslim causes rapid and substantial weight loss, including as much as four to
six pounds per week;
b. Tests prove that the ingredient in Naturaslim reduces the users caloric intake by
as much as 1000 calories per day; and
c. Naturaslim is scientifically proven to cause significant reduction in daily caloric
intake and cause significant fat loss.
The representations set forth in Paragraph 48 are false or were not substantiated at the
time they were made. Therefore, the making of the representations set forth in Paragraph
48 constitutes a deceptive practice, and the making of false advertisements, in or
affecting commerce, in violation of Sections 5(a) and 12 of the FTC Act, 15US.C. §8

45(a) and 52.
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COUNT 1T
Unlawful Claims Regarding the Quebec Defendants’ Hoodia Products
Through the means described in Paragraphs 31-33 and 35-37 above, the Quebec

Defendants have represented, expressly or by implication, that their Hoodia Products:

a. cause rapid and substantial weight loss, including as much as twenty-five pounds
in a month;

b. cause users to lose safely three or more pounds per week for multiple weeks; and

c. cause permanent weight loss.

The representations set forth in Paragraph 50 are false or were not substantiated at the
time they were made. Therefore, the making of the representations set forth in Paragraph
50 constitutes a deceptive practice, and the making of false advertisements, in or
affecting commerce, in violation of Sections 5(a) and 12 of the FTC Act, 15 U.S.C.
§§ 45(a) and 52.
COUNT 11
Unlawful Claims Regarding the Quebec Defendants’ HGH Products
Through the means described in Paragraphs 31-33 and 38-39 above, the Quebec
Defendants have represented, expressly or by implication, that their HGH Products:
a. contain human growth hormone and/or cause a clinically meaningful increase in a
consumer’s growth hormone levels; and
b. will turn back or reverse the aging process, including, but not limited to, causing
effects such as: (i) reducing cellulite, (ii) improving hearing and vision,
(iii) causing new hair growth, (iv) improving emotional stability, (v) increasing
muscle mass, and (vi) causing fat and weight loss.
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53.  The representations set forth in Paragraph 52 are false or were not substantiated at the
time they were made. Therefore, the making of the representations set forth in Paragraph
52 constitutes a deceptive practice, and the making of false advertisements, in or
affecting commerce, in violation of Sections 5(a) and 12 of the FTC Act, 15 U.S.C.
8§ 45(a) and 52.

VIOLATIONS OF THE CAN-SPAM ACT

54. CAN-SPAM became effective on January 1, 2004, and has since remained in full force
and effect.
55. Section 5(a)(1) of CAN-SPAM, 15 U.S.C. § 7704(a)(1), states:

It is unlawful for any person to initiate the transmission, to a
protected computer, of a commercial electronic mail message . . .
that contains, or is accompanied by, header information that is
materially false or materially misleading.

56. Section 5(a)(6) of CAN-SPAM, 15 U.S.C. § 7704(a)(6), states:

For purposes of [section 5(a)(1)], the term “materially”’, when used
with respect to false or misleading header information, includes the
alteration or concealment of header information in a manner that
would impair the ability of an Internet access service processing
the message on behalf of a recipient, a person alleging a violation
of this section, or a law enforcement agency to identify, locate, or
respond to a person who initiated the electronic mail message or to
investigate the alleged violation, or the ability of a recipient of the
message to respond to a person who initiated the electronic
message.

57.  Section 5(a)(2) of CAN-SPAM, 15 U.S.C. § 7704(a)(2), states:

It is unlawful for any person to initiate the transmission to a
protected computer of a commercial electronic mail message if
such person has actual knowledge, or knowledge fairly implied

on the basis of objective circumstances, that a subject heading

of the message would be likely to mislead a recipient, acting
reasonably under the circumstances, about a material fact regarding
the content or subject matter of the message (consistent with the
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criteria used in enforcement of Section 5 of the Federal Trade
Commission Act (15 U.S.C. § 45)).

58. Section 7(e) of CAN-SPAM, 15 U.S.C. § 7706(e), states that in any action to enforce
compliance through an injunction with Section 5(a)(2) and other specified sections of
CAN-SPAM, the FTC need not allege or prove the state of mind required by such

sections.
59. Section 5(a)(3) of CAN-SPAM, § 7704(a)(3) states:

It is unlawful for any person to initiate the transmission to a
protected computer of a commercial electronic mail message that
does not contain a functioning return electronic mail address or
other Internet-based mechanism, clearly and conspicuously
displayed, that —

(i) a recipient may use to submit, in a manner specified in the
message, a reply electronic mail message or other form of Internet-
based communication requesting not to receive future commercial
electronic mail messages from that sender at the electronic mail
address where the message was received; and

(ii) remains capable of receiving such messages or
communications for no less than 30 days after the transmission of
the original message.

60. Section 5(a)(5)(A) of CAN-SPAM, § 7704(a)(5)(A) states:
It is unlawful for any person to initiate the transmission of any
commercial electronic mail message to a protected computer

unless the message provides:

1) clear and conspicuous identification that the message is an advertisement
or solicitation;

(1) clear and conspicuous notice of the opportunity under [section 5(a)(3)] to
decline to receive further commercial electronic mail messages from the

sender; and

(iii)  a valid physical postal address of the sender.
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Section 7(a) of CAN-SPAM, 15 U.S.C. § 7706(a), states:
[T]his Act shall be enforced by the [FTC] as if the violation of this
Act were an unfair or deceptive act or practice proscribed under
section 18(a)(1)(B) of the [FTC Act] (15 U.S.C. 57(a)(1)(B)).
COUNT 1V
In numerous instances, Defendants have initiated the transmission, to protected
computers, of commercial email messages that contained, or were accompanied by,
header information that is materially false or materially misleading.
Defendants’ acts or practices, as described in Paragraph 62 above, violate 15 U.S.C.
§ 7704(a)(1).
COUNT V
In numerous instances, Defendants have initiated the transmission, to protected
computers, of commercial email messages that contained subject headings that would be
likely to mislead a recipient, acting reasonably under the circumstances, about a material
fact regarding the contents or subject matter of the message.
Defendants’ acts or practices, as described in Paragraph 64 above, violate 15 U.S.C. §
7704(a)(2).
COUNT VI
In numerous instances, Defendants have initiated the transmission, to protected
computers, of commercial email messages that advertise or promote Defendants’ Internet
Web sites, products or services, and do not include:
a. a clear and conspicuous notice of the recipient’s opportunity to decline to receive
further commercial electronic mail messages from Defendants at the recipient’s

electronic mail address; and/or
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b. a functioning return electronic mail address or other Internet-based mechanism,
clearly and conspicuously displayed, that a recipient could use to submit a reply
electronic mail message or other form of Internet-based communication
requesting not to receive future commercial electronic mail messages from
Defendants at the electronic mail address where the message was received, and
that remains capable of receiving such messages or communications for no less
than 30 days after the transmission of the original message.

Defendants’ acts or practices, as described in Paragraph 66 above, violate 15 U.S.C. §

7704(a)(5)(A)(ii) and/or § 7704(a)(3).

COUNT VII

In numerous instances, Defendants have initiated the transmission, to protected

computers, of commercial email messages that advertise or promote Defendants’ Internet

Web sites, products, or services and do not include the senders’ valid physical postal

address.

Defendants’ acts or practices, as described in Paragraph 68 above, violate 15 U.S.C.

§ 7704(a)(5)(A)(ii1).

CONSUMER INJURY

Consumers throughout the United States and beyond have suffered, and continue to
suffer, substantial monetary loss and other injury as a result of Defendants’

unlawful acts or practices. In addition, Defendants have been unjustly enriched as a
result of their unlawful practices. Absent injunctive and other equitable relief by this
Court, Defendants are likely to continue to injure consumers, reap unjust enrichment, and

harm the public interest.
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THIS COURT’S POWER TO GRANT RELIEF

Sections 13(b) and 19 of the FTC Act, 15 U.S.C. §§ 53(b) and 57b, empowers this
Court to grant injunctive and other ancillary equitable relief to prevent and remedy
Defendants’ violations of the FTC Act, and in the exercise of its equitable jurisdiction, to
award redress to remedy the injury to individuals and businesses, to order the
disgorgement of monies resulting from Defendants’” unlawful acts or practices, and to
order other ancillary equitable relief. A violation of CAN-SPAM may be remedied in the
same manner as a violation of the FTC Act. 15 U.S.C. § 7706.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff FTC, pursuant to Sections 13(b) and 19 of the FTC Act, 15

U.S.C. §§ 53(b) and 57b, Section 7(a) of CAN-SPAM, 15 U.S.C. § 7706(a), and the Court’s own

equitable powers, requests that the Court:

1. Award Plaintiff such preliminary injunctive and ancillary relief as may be
necessary to avert the likelihood of consumer injury during the pendency of this action
and to preserve the possibility of effective final relief, including, but not limited to,
temporary and preliminary injunctions and an order freezing assets;

2. Enter a permanent injunction to prevent future violations of the FTC Act and the
CAN-SPAM Act by Defendants;

3. Award such relief as the Court finds necessary to redress injury to consumers
resulting from Defendants’ violations of the FTC Act and the CAN-SPAM Act,
including, but not limited to, rescission or reformation of contracts, restitution, the refund

of monies paid, and the disgorgement of ill-gotten monies; and
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4. Award Plaintiff the costs of bringing this action, as well as such other and

additional relief as the Court may determine to be just and proper.

Respectfully submitted,

William Blumenthal

General Counsel

Steven M. Wernikoff >//
Marissa J. Reich

Federal Trade Commission

55 West Monroe, Suite 1825
Chicago, IL. 60603

Telephone: (312) 960-5634
Facsimile: (312) 960-5600

Dated: May 15, 2008
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