




















































any premises where Defendants, directly or through any third party, conduct business operations;

the Defendants' whereabouts; and/or the applicability of any evidentiary privileges to this action;

and

B. Demand the production of Documents from any person or entity, whether or not a

party, relating to the nature, status, and extent of the Assets of Defendants, and Defendants'

affiliates and subsidiaries; the nature and location of Documents reflecting the business

transactions of Defendants, and Defendants' affiliates and subsidiaries; the location of any

premises where Defendants, directly or through any third party, conduct business operations; the

Defendants' whereabouts; and/or the applicability of any evidentiary privileges to this action.

Three (3) days notice shall be deemed sufficient for any such deposition, five (5) days

notice shall be deemed sufficient for the production of any such Documents, and twenty-four (24)

hours notice shall be deemed sufficient for the production of any such Documents that are

maintained or stored only as electronic data. The provisions of this Part shall apply both to

parties to this case and to non-parties. The limitations and conditions set forth in Federal Rules

of Civil Procedure 30(a)(2)(B) and 3I(a)(2)(B) regarding subsequent depositions of an individual

shall not apply to depositions taken pursuant to this Part. Any such depositions taken pursuant to

this Part shall not be counted toward any limit on the number of depositions under the Federal

Rules of Civil Procedure or the Local Rules of Civil Procedure for the United States District

Court for the Middle District of Florida, including those set forth in Federal Rules of Civil

Procedure 30(a)(2)(A) and 31 (a)(2)(A). Service of discovery upon a party, taken pursuant to this

Part, shall be sufficient if made through the means described in Part XXIII of this Order.
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XIX.

DISTRIBUTION OF ORDER BY DEFENDANTS

IT IS FURTHER ORDERED that Defendants shall immediately provide a copy of this

Order to each of their corporations, subsidiaries, affiliates, divisions, directors, officers, agents,

partners, successors, assigns, employees, attorneys, agents, representatives, sales entities, sales

persons, telemarketers, independent contractors, and any other Persons in active concert of

participation with them. Within five (5) calendar days following service of this Order by

Plaintiff, each Defendant shall file with this Court and serve on Plaintiff and the Receiver, an

affidavit identifying the names, titles, addresses, and telephone numbers of the persons and

entities Defendants have served with a copy of this Order in compliance with this provision.

XX.

EXPIRATION DATE OF TEMPORARY RESTRAINING ORDER

IT IS FURTHER ORDERED that the Temporary Restraining Order granted herein

shall expire on Wednesday, March 11, 2009, at 11 :59 p.m. (Eastern Standard Time), unless

within such time the Order, for good cause shown, is extended, or unless, as to any Defendant,

the Defendant consents that it should be extended for a longer period of time.

XXI.

ORDER TO SHOW CAUSE REGARDING PRELIMINARY INJUNCTION

IT IS FURTHER ORDERED that each Defendant shall appear before this Court on the

Wednesday, the 11 th day of March, 2009, at 9:00 a..m. at the United States Courthouse, United
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States District Court for the Middle District of Florida, Tampa, Florida, Courtroom 158, to show

cause, if any, why this Court should not enter a preliminary injunction, pending final ruling on

the Complaint, against said Defendants enjoining them from further violations of Section 5(a) of

the FTC Act, 15 U.S.C. § 45(a), and the TSR, 16 C.F.R. Part 310, continuing the freeze of their

Assets, pennanently continuing the Receivership, and imposing such additional relief as may be

appropriate.

XXII.

SERVICE OF PLEADINGS, MEMORANDA, AND OTHER EVIDENCE

IT IS FURTHER ORDERED that Defendants shall file with the Court and serve on

Plaintiffs counsel any answering affidavits, pleadings, motions, expert reports or declarations,

and/or legal memoranda no later than four (4) business days prior to the hearing on Plaintiffs

request for a preliminary injunction.

Plaintiff may file responsive or supplemental pleadings, materials, affidavits, or

memoranda with the Court and serve the same on counsel for Defendants no later than one (1)

business day prior to the preliminary injunction hearing in this matter, provided that service shall

be perfonned by personal or overnight delivery or by facsimile, and Documents shall be

delivered so that they shall be received by the other parties no later than 4:00 p.m. (Eastern

Standard Time) on the appropriate dates listed in this Part.

XXIII.

MOTION FOR LIVE TESTIMONY; WITNESS IDENTIFICATION

IT IS FURTHER ORDERED that the question of whether this Court should enter a
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preliminary injunction pursuant to Rule 65 of the Federal Rules of Civil Procedure enjoining the

Defendants during the pendency of this action shall, in accordance with Local Rule 4.06 of the

Middle District of Florida, be resolved on the pleadings, declarations, exhibits, and memoranda

filed by, and oral argument of, the parties. Live testimony shall be heard only on further order of

this Court or on motion filed with the Court and served on counsel for the other parties at least

three (3) business days prior to the preliminary injunction hearing in this matter. Such motion

shall set forth the name, address, and telephone number of each proposed witness, a detailed

summary or affidavit revealing the substance of each proposed witness's expected testimony, and

an explanation of why the taking of live testimony would be helpful to this Court. Any papers

opposing a timely motion to present live testimony or to present live testimony in response to

another party's timely motion to present live testimony shall be filed with this Court and served

on the other parties at least two (2) business days prior to the preliminary injunction hearing in

this matter, provided that service shall be performed by personal or overnight delivery or by

facsimile, and Documents shall be delivered so that they shall be received by the other parties no

later than 4:00 p.m. (Eastern Standard Time) on the appropriate dates provided in this Section.

XXIV.

SERVICE OF THIS ORDER

IT IS FURTHER ORDERED that copies of this Order may be distributed by U.S. first

class mail, overnight delivery, facsimile, electronic mail, or personally, by agents or employees

of Plaintiffor the Receiver, by any law enforcement agency, or by private process server, upon

any Person, Financial Institution, or other entity that may have possession or control of any
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property, property right, Document, or Asset of any Defendant, or that may be subject to any

provision of this Order. Service upon any branch or office of any Financial Institution or entity

shall constitute service upon the entire financial institution or entity.

xxv.

CONSUMER REPORTING AGENCIES

IT IS FURTHER ORDERED that, pursuant to Section 604 of the Fair Credit Reporting

Act, 15 U.S.C. § 1681b, any consumer reporting agency may furnish a consumer or credit report

concerning any Defendant to Plaintiff.

XXVI.

CORRESPONDENCE WITH AND NOTICE TO PLAINTIFF

IT IS FURTHER ORDERED that for purposes of this Order, all correspondence and

pleadings to the Commission shall be addressed to:

J. Ronald Brooke, Jr.
Stephen L. Cohen
Federal Trade Commission
600 Pennsylvania Ave., NW
Washington, DC 20580
(202) 326-3484, 326-2204 [telephone]
(202) 326-3261 [facsimile]
jbrooke@ftc.gov, scohen@ftc.gov [email]

XXVII.

JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for

all purposes.
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IT IS SO ORDERED.

Dated: February 25, 2009, at I'; ~., a.m.

United State District Judge
Richard A. Lazzara
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