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b. Substantial and effective entry into these markets is difficult, and would
not be likely, timely, or sufficient to offset the anticompetitive effects of
the Merger; and

c. Any efficiencies that defendants may assert will result from the Merger
are speculative, not merger-specific, and are, in any event, insufficient as a
matter of law to justify the Merger.

92. Should the Commission rule, after the full administrative trial, that the Merger is
unlawful, completely reestablishing the status quo ante of competition would be difficult, if not
impossible, if the Merger already has occurred. Moreover, substantial harm to competition
would likely occur in the interim, even if suitable divestiture remedies could be devised.

93.  Accordingly, the equitable relief requested here is in the public interest.
WHEREFORE, the Commission respectfully requests that the Court:

a. Temporarily restrain and preliminarily enjoin CSL and Cerberus from
taking any further steps to consummate the Merger, or any other
acquisition of stock, assets, or other interests, either directly or indirectly;

b. Retain jurisdiction and maintain the status quo until resolution of the
administrative proceeding that the Commission has initiated; and

c. Award such other and further relief as the Court may determine is

appropriate, just, and proper.
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Appendix A - Market Concentration by 2008 U.S. IVIG Sales Volumes
Plasma Fractionator Pre-Acquisition Post-Acquisition
Sales Share Sales Share
(kilograms) (kilograms)
CSL 10,123 27.5% 17,827 48.5%
Talecris 7,704 20.9% - -
Baxter 13,010 35.4% 13,010 35.4%
Grifols 3,312 9.0% 3,312 9.0%
Octapharma 2,639 7.2% 2,639 7.2%
TOTAL: ] 36,788 100% 36,788 100%
Pre-Merger HHI | 2,579
Post-Merger HHI | 3,731

Increase in HHI

1,153
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Appendix B - Market Concentration by 2008 U.S. 5% and 25% Albumin Sales Volumes

Plasma Fractionator

Pre-Acquisition

Post-Acquisition

Sales Share Sales Share
(kil%rams) (kilograms)
CSL 43,311 36.61% 53,757 45.44%
Talecris 10,446 8.83% - —
Baxter 43,117 36.44% 43,117 36.44%
Grifols 15,449 13.06% 15,449 13.06%
Octapharma 5,993 5.07% 5,993 5.07%
TOTAL: | 118,316 100% 118,316 100%
Pre-Merger HHI | 2,942
Post-Merger HHI | 3,589
Increase in HHI | 646
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Appendix C - Market Concentration by 2007 U.S. Rho-D Sales by Revenue

Plasma Fractionator Pre-Acquisition Post-Acquisition
Revenue Share Revenue Share
(US$ Millions) (US$ Millions)
CSL 24.49 29.0% 35.41 42.0%
Talecris 10.92 13.0% -—- -—
Ortho Clinical Diagnostics | 48.8 58.0% 48.8 58.0%
(Johnson and Johnson)
TOTAL: | 84.21 100% 84.21 100%
Pre-Merger HHI | 4372
Post-Merger HHI | 5126
Increase in HHI | 754
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Appendix D - Market Concentration by 2007 U.S. Alpha-1 Sales by Revenue

Plasma Fractionator

Pre-Acquisition

Post-Acquisition

Revenue Share Revenue Share
(US$ Millions) (US$ Millions)
CSL 32.62 12.6% 214.11 82.7%
Talecris 181.49 70.1% -— -—
Baxter 45.05 17.4% 45.05 17.4%
TOTAL: | 258.90 100% 258.90 100%
Pre-Merger HHI | 5,376
Post-Merger HHI |} 7142

Increase in HHI

1767




