






















1 arties to this case and to non-parties. The limitations and conditions set forth in Federal Rules of 

2 ivil Procedure 30(a)(2)(B) and 31(a)(2)(B) regarding subsequent depositions of an individual 

3 hall not apply to depositions taken pursuant to this Section. Any such depositions taken pursuant 

4 0 this Section shall not be counted toward any limit on the number of depositions under the 

5 ederal Rules of Civil Procedure or the Local Rules of Civil Procedure for the United States 

6 istrict Court for Northern District of California, including those set forth in Federal Rules of Civil 

7 rocedure 30(a)(2)(A) and 31(a)(2)(A). 

8. PRESERVATION OF RECORDS 

9 X 

10 IT IS FURTHER ORDERED that the Defendant and its Representatives are hereby 

11 emporarily restrained and enjoined from destroying, erasing, mutilating, c<;mcealing. altering. 

12 ansferring, writing over, or otherwise disposing of, in any manner, directly or indirectly, any 

13 ocuments or records of any kind that relate to the business practices or business finances of the 

14 efendant, including but not limited to, computerized files and storage media on which 

15 . ormation has been saved (including, but not limited to, hard drives, DVDs, CD-ROMS', zip 

16 isks, floppy disks, punch cards, magnetic tape, backup tapes, and computer chips), and any and all 

17 quipment needed to read any such documents or records, FTP logs, Service Access Logs, 

18 SENET Newsgroup postings, World Wide Web pages, books, written or printed records, 

19 andwritten notes, telephone logs, telephone scripts, receipt books, ledgers, personal and business 

20 'anceled checks and check registers, bank statements, appointment books, copies of federal, state 

21 r local business or personal income or property tax returns, and other documents or records of any 

22 . nd that relate to the business practices or finances of the Defendant or its officers, agents, 

23 

24 

25 

RECORD KEEPINGIBUSINESS OPERATIONS 

XI. 

26 IT IS FURTHER ORDERED that the Defendant is hereby temporarily restrained and 

27 njoined from: 
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A. Failing to maintain documents that, in reasonable detail, accurately, fairly, and 

2 ompletely reflect its income, disbursements, transactions, and use of money; and 

3 B. Creating, operating, or exercising any control over any business entity, including 

4 y partnership, limited partnership, joint venture, sole proprietorship, or corporation, without first 

5 roviding the Commission with a written statement disclosing: (1) the name of the business entity; 

6 2) the address and telephone number of the business entity; (3) the names of the business entity's 

7 ffieers, directors, principals, managers and employees; and (4) a detailed description of the 

8 usiness entity's intended activities. 

9 DISTRIBUTION OF ORDER BY DEFENDANT 

10 XII. 

11 IT IS FURTHER ORDERED that the Defendant shall immediately provide a copy of this 

12 Order to each of its subsidiaries, Upstream Service Providers, Data Centers, divisions, sales 

13 ntities, successors, assigns, officers, directors, employees, independent contractors, client 

14 ompanies, agents, and attorneys, and shall, within ten (10) days from the date of entry of this 

15 der, provide the Commission with a sworn statement that it has complied with this provision of 

16 e Order, which statement shall include the names, physical addresses, and e-mail addresses of 

17 ach such person or entity who received a copy of the Order. 

18 SERVICE OF ORDER 

19 XIII. 

20 IT IS FURTHER ORDERED that copies of this Order may be served by any means 

21 uthorized by law, including facsimile transmission, upon any fmancial institution or other entity . 

22 r person that may have possession, custody, or control of any documents of the Defendant, or that 

23 ay otherwise be subject to any provision of this Order. 

24 DURATION OF TEMPORARY RESTRAINING ORDER 

25 XIV. 

26 IT IS FURTHER ORDERED that the Temporary Restraining Order granted herein shall 

27 xpire on June 15,2009 at 9:00 a.m., unless within such time, the Order, for good cause shown, is 
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1 xtended for an additional period not to exceed ten (10) days, or unless it is further extended 

2 ursuant to Federal Rule of Civil Procedure 65. 

3 ORDER TO SHOW CAUSE REGARDING 
PRELIMINARY -INJUNCTION 

4 XV. . 

5 IT IS FURTHER ORDERED, pursuant to Federal Rule of Civil Procedure 65(b) that the 

6 efendant shall appear before this Court on the 15th day of June, 2009, at 9:00 a.m., to show 

7 ause, if there is any, why this Court should not enter a Preliminary Injunction, pending fmal ruling 

8 n the Complaint against the Defendant, enjoining it from the conduct temporarily restrained by 

9 e preceding provisions of this order. 

10 SERVICE OF PLEADINGS, MEMORANDA, AND OTHER EVIDENCE 

11 XVI. 

12 IT IS FURTHER ORDERED that the Defendant shall file with the Court and serve on 

13 e Commission's counsel any answering affidavits, pleadings, motions, expert reports or 

14 eclarations, and/or legal memoranda no later than four (4) days prior to the hearing on the 

15 Commission's request for a preliminary injunction. The Commission may file responsive or 

16 upplemental pleadings, materials, affidavits, or memoranda with the Court and serve the same on 

17 ounsel for the Defendant no later than one (1) day prior to the preliminary injunction hearing in 

18 is matter. Provided that service shall be performed by personal or overnight delivery, facsimile 

19 r electronic mail, and documents shall be delivered so that they shall be received by the other 

20 arties no later than 4:00 p.m. (pacific Daylight Time) on the appropriate dates listed in this 

21 

22 MOTION FOR LIVE TESTIMONY; WITNESS IDENTIFICATION 

23 XVII. 

24 IT IS FURTHER ORDERED that the question of whether this Court should enter a 

25 reliminary injunction pursuant to Rule 65 of the Federal Rules of Civil Procedure enjoining the 

26 efendant during the pendency ofthis action shall be resolved on the pleadings, declarations, 

27 xhibits, and memoranda filed by, and oral argument of, the parties. Live testimony shall be heard 
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nly on further order of this Court or on motion filed with the Court and served on counsel for the 

1 ther parties at least three (3) days prior to the preliminary injunction hearing in this matter. Such 

2 otion shall set forth the name, address, and telephone number of each proposed witness, a 

3 etailed summary or affidavit revealing the substance of each proposed witness's expected 

4 estimony, and an explanation of why the taking oflive testimony would be helpful to this Court. 

5 y papers opposing a timely motion to present live testimony or to present live testimony in 

6 esponse to another party's timely motion to present live testimony shall be filed with this Court 

7 d served on the other parties at least two (2) days prior to the preliminary injunction hearing in 

8 is matter, provided that service shall be performed by personal or overnight delivery, facsimile or 

9 lectronic mail, and documents shall be delivered so that they shall be received by the other parties 

10 0 later than 4:00 p.m. (Pacific Daylight Time) on the appropriate dates provided in this Paragraph. 

11 

12 SERVICE UPON TIlE COMMISSION 

13 XVllI. 

14 IT IS FURTHER ORDERED that, with regard to any correspondence or pleadings related 

15 0 this Order, service on the Commission shall be performed by overnight mail delivery to the 

16 ttention of Ethan Arenson at the Federal Trade Commission, 600 Pennsylvania Avenue, NW, 

17 oom-H-286, Washington, DC 20580. 

18 

19 

20 '/ 

21 

22 

23 

24 

25 

26 

27 
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1 

2 

RETENTION OF JURISDICTION 

XIX. 

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for all 

3 urposes. No security is required of any agency of the United States for the issuance ofa 

4 estraining order. Fed. R. Civ. P. 65(c). 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

SO ORDERED, this Second day of June, 2009, at 4:10 p.m. 
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