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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DMSTRICT OF ILLINOIS

EASTERN DIVISION

. )
FEDERAL TRADE COMMISSION, )
)
Plaintiff, )

) Civil Action No. 05 C 5442

v, ) JTudge Moran
} Magistrate Denlow

Centurion Financial Bencfits LLC, et af., )
)
Defendants. )
)

STIPULATED ORDER FOR PERMANENT INJUNCTION AND FINAL JUDGMENT
AGAINST DEFENDANT SEAN SOMMA

Plaintiff, the Fedcral Trade Commission (“FTC” or “the Commission™), commenced this
action by filing its Complaint, followed by a First Amended Complaint, for injunctive and other
equitable relief pursuant to Sections 13(b) and 19 of the Federal Trade Commission Act (“FTC
Aet”), 15 U.8.C. §§ 53(b) and 57, the Telemarketing and Consumer Fraud and Abuse
Prevention Act (“Telemarketing Act™), 15 U.S.C. §§ 6101, et seq., charging that the defendants
cngaged n deceptive acts or practices in violation of Section 5(a) of the I'TC Act, 15 U.S.C.

§ 45(a), and the FTC’s Trade Regulation Rule entiiled “Telemarketing Sales Rule,” 16 C.F.R.
Part 310.

The FTC and Defendant Sean Somma, having been represented by counsel and acting by
and through such counsel, have consented to the entry of this Stipulated Order for Permanent
Inpmction and Final Judgment (“Stipulated Order” or “Order™) without a trial or adjudication of

any issue of law or fact herein.
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NOW, TIIEREFORE, the Commission and Defendant Scan Somma, having requested
the Court to enter this Stipulated Order, and the Court, having constdered the Stipulated Order
reached among the parties and for other cause appearing, it is ORDERED, ADJUDGED, AND
DECREED as follows:

FINDINGS

1. This 15 an action by the Commission instituted under Sections 13(b) and 19 of the
FTC Act, 15 U.5.C. §§ 53(b) and 57h, the Telemarkcting Act, 15 U.5.C. §§ 6101, et seq., and the
FTC’s Telemarketing Sales Rule, 16 C.F.R. Part 310. Pursnant to these statutes and regulations,
the Commiission has the authority to seek the relief contained herein.

2. The Commission’s First Amended Complaint states a claim upon which relief
may be granted against Defendant Sean Somma under Scctions 5, 13(b), and 19 of the FTC Act,
15 U.5.C. §§ 45, 53(b) and 57b, the Telemarketing Act, 15 11.8.C. §§ 6101, et seq., and the
ETC’s Telemarkcting Sales Rule, 16 CiF.R. Part 310.

3. This Court has jurisdic;cion over the subject matter of this case and all parties
hereto.

4, Venue in the United States District Court for the Northern District of Mlinois is
- proper under 15 U,8.C. § 53(b) and 28 U.8.C. § 1391(b), (c), and (d).

5. The alleged activities of Defendant Sean Somma are in or affecting commerce, as
defined in Section 4 of the I'I'C Act, 15 U.S5.C. § 44,

6. Defendant Sean Somma, without admmitting the allegationg set forth in Plaintiff’s
First Amended Complaint or any liability in connection therewith, agrees to entry of this

Stipulated Order.
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7. The parties shall each bear their own costs and attormneys’ fees incurred in this
action and have waived all claims under the Equal Access to Justice Act, 28 U.S.C. § 2412, and
all nghts to seek judicial review, or otherwise to challenge the validity of this Stipulated Order.

8. This Order is in addition to and not i lien of any other civil or criminal remedies
that may be provided by law.

9. Entry of this Stipulated Order 18 in the pubhic interest.

DEFINITIONS

For purposes of this Order, the following definitions shall apply:

1. “Defendant” means the Defendant Sean Somma.

2, “Asset” or “assets” means any legal or equitable interest in, right to, or claim to,
any real and personal property, including, but not limited to, chattels, goods, instruments,
equipment, fixtures, pencral intangibles, cffecté, leaseholds, mail or other deliveries, inventory,
checks, notes, accounts, credits, receivables‘(as those terms are defined in the Uniform
Commercial Codc), and all cash, wherever located.

3. “Assisting others™ means providing any of the following goods or services: (1)
providing for or arranging for the provision of mail or telephone lists that contain, incorporate, or
ntilize consumers’ account numbers; (2) preparing or providing, or causing to be prepared or
provided, telephone sales scripts or other materials for use in connection with the promeotion of
products or services to consumers; (3) providing, mailing or shipping, or arranging for the
provision, mailing or shipping, of fulfillment products or services; (4) providing or arranging for
the provision of telemarketing or computer processing services; (5) providing or facilitating the

means of obtaining payment from consumers, by providing or facilitating access to the credit
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card or bank account payment and collection system; and (6) providing marketing or customer
SETVIGE SUpport.

4. “Consumer” means any individual, group, unincorporated association, limited or
general partnership, corporation, or other business entity.

5. “Credit-related products, programs, or services™ means any product, program, or
service winch is advertised, offercd for sale, or sold to consumers as a method by which
consumers may establish or obtain any extension of credit or credit device, including, but not
limited to, credit cards, loans, or financing, or as a method to consolidate or liquidate debts.

6. “Customer” means any person who has paid, or may be required to pay, for goods
or services offered for sale or sold by Defendant.

7. “Document” is synonymous in meaning and equal in scope to the usage of the
term in Federal Rule of Civil Procedure 34(a), and i-ncludes writings, drawings, graphs, charts,
photographs, audio and video recordings, computer records, and other data compilations from
which information can be obtained and translated, if ﬁecessary, through detection devices mto
reasonably usable form. A draft or non-identical copy is 2 separate document within the meaning
of the term.

2. “Material” means likely to affect a person’s choice of, or conduct regarding,
goods or services.

9. “Person” means a natura) person, organization, or other legal entity, including, but
not limited to, a corporation, partnership, sole proprietorship, Jimited hability company,
asscciation, cooperative, or any other group or combination aciing as an entity.

10.  “Telemarketing” means a plan, program, or campaign {(whether or not covered by
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the Telemarketing Sales Rule, 16 C.F.K. Part 310) which is conducted o induce the purchase of
goods or services or a charitable contribution, by usc of one or more telephones.
ORDER
L
PROHI LD 88 ACTIVITIES

IT IS FURTIHER ORDERED that, in connection with the advertising, marketing,
promoting, offering for sale, or sale of any product, program, or service, Defendant Sean Somma,
and his officers, agents, directors, servants, employees, salespersons, independent contractors,
aftorneys, corporations, subsidiaries, affiliates, successors, and assigns, and all other persons or
entities in active concert or participation with him who rcccive actual notice of this Order by
personal service or otherwise, whether acting directly or through any trust, corporation,
subsidiary, division, or other device, are hereby permanently. restrained and enjoined from:

VA Maldng, or assisting others in making, any express or implicd representation or
ormission of materal fact that is false or misleading, in any manner, including, but not hmited to, |
any false or misleading statement:

1. That Defendant will provide consumers with, or arrange for consumers to
receive, a major credit card, such as a Visa or MasterCard;

2. Concermng the Defendant’s ability to provide consumers with any credit-
related product, program, or service; and

3. Concerning any fact material to a consumer’s decision to purchase any
product, program or sérvice;

B. Violating or assisting others to violate any provision of the Telemarketing Sales
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Rule, 16 C.F.R. Part 310, et seq., including, but not limited to:
1. Violating Section 310.3(a){2) of the Telemarketing Sales Rule, 16 C.F.R.
§ 310.3(a)(2), by misrepresenting, directly or by implication, any material aspect of the
performance, efficacy, nature, or central characteristics of goods or services that are the subject
of a sales offer, 16 C.F.R. § 310.3(a)(2)(i11);
2. Violating Section 310.4(a)(4) of the Telemarketing Sales Rule, 16 C.F.R.
§ 310.4(a)(4), by requesting or recerving payment of any fee or consideration in advance of
obtaining or arranging an extension of credit when they have guaranteed or represented a high
likelihood of success in obtaining or arranging an extension of credit;
3. Violating Section 310.4(b)(1)(iii){B) of the TSR, 16 C.F.R.
§ 310.4(b)(1)(ii1)(B), by engaging in or causing others to engage in-initiating an outhound
telephone call to a person’s telephonc numbcr on the National Do Not Call Registry; and
4. Violating Section 310.8 of the TSR, 16 C.F.R. § 310.8, by initiating, or
causing others to initiale, an outbound telephone call to a telephone number within a given area
code without Defendants first paying the required anmual fee for access to the telephone numbers
within that area code that are included in the National Do Not Call Registry; and
C. Assisting others who violaie any provision of Subsections A and B of this Section,
IL.
MONETARY RELIEF
IT 1S FURTHER ORDERED that:
A. Judgment in the amount of $9,894,514 (USD) is hereby entered in favor of the

Commission against Defendant Scan Somma, jointly and severally, as equitable monetary

Page 60f 18



Case 1:05-cv-05442 Document 102  Filed 04/25/2007 Page 7 of 18

restitution for consumer injury relief; provided, however, that this judgment shall be suspended
until further Order of the Court pursuant to Section I of this Order (Right to Reopen), and
provided further that this judgment shall be subject to the conditions sct forth in Section V.

B. All funds paid pursuant to Section 1l and/or Section III shall be deposited into a
fund administered by the Commission or its agent to be used for equitable relief, including, but
nol limited to, consumer redress and any attendant expenscs for the administration of such
equitable relief. Defendant Tony Marchese shall cooperate fully to assist the Cornmission in
identifying consurmers who may be entitled to redress pursuant to this Order. In the event that
dircet redress is wholly or partially impracticable or lunds remain aftcr redress is completed, the
Compmission may apply any remaining funds for such other equitable relief (including consumer
mnformation remedies) as it determines to be reasonably rclated to Defendant Tony Marchese’s
practices alleged in the First Amended Complaint. Any funds not used for such equitable relief
shall be depositcd to the United States Treasury as disgorgement. Defendant Tony Marchese
shall have no nght to challenge the Commission’s choice of remedies under this Section;

C. The judgment entered pursuant to Paragraph A. of this Section for equitable
monetary relief is solely remedial jn nature and is not a fine, penalty, punitive assessment, or
foreiture;

D. In the event of any default on any obligation to make payment under this Section,
interest, computed pursuant to 28 U.S.C. § 1961(a), shall acerue from the date of default to the
date of paymoent, and shall immediately become due and payable;

E. For purposes of any subsequent procecdings o enforce payments required by this

Section, including, but not limited to, a non-dischargeability complaint filed in a bankruptcy
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proceeding, Defendant Sean Somma waives any right to contest any allegations in Plaintiff’s
" First Amended Complaint; and
F. Nothing herein shall be decemed or construed to prevent the Commission from
initiating any appropriate proceedings to enforce the provisions of this Order.
1L

RIGHT TO REOPEN: ACCURACY OF FINANCIAY, STATEMENT

IT IS FURTHER ORDERED that within five (5) business days after the date of entry of
this Stipulated Order, Defendant Sean Somma shall submit to the Commission a truthful swom
statement that shall reaffirm and attest to the truthfulness, accuracy, and comnpleteness of the
Financial Statement of Individual Defendant executcd by Defendant Sean Somma on November
18, 2005. The Commission’s agreement to this Stipulated Order is expressly premised upon the
fimancial condition of Defendant Sean Somma, as represented in his financial statement, which
contains material information upon which the Commission relied in negotiating and agreeing
upon this Stipulated Order.

I, upon motion of the Commission, the Court finds that Defendant Scan Somma failed to
submit the sworn statement required by this Section, or that Defendant failed to disclose any
material asset, matcrially misrepresented the value of any asset, or made any other material
misrepresentation in or omission from the financial statement, the Court shall enter judgment
agamst him, in favor of the Commission, in the amouni of $9,894,514 (USD) (the approximate -
total amount of consumer injury in this matter during the time that Defendant Sean Somma was
actively involved in the alleged activities set forth in Plaintiff’s First Amended Complaint}), and

the entire amount of the judgment shall become immediately due and payable, less any amount
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already paid.

Provided, however, that in all olher respects, this judgment shall remain in full force and
effect, unless otherwise ordered by the Court; and provided further, that proceedings instituted
under this Section are in addition to, and not in lieu of, any other civil or criminal remedies that
may be provided by law, including, but not limited to, contempt proceedings, or any other
proceedings that the Commission or the United States might initiate to enforce this Stipulated
Order.

IV.

CUSTOMER LISTS

IT IS FURTHER ORDERED that Defendant Sean Somma, and his officers, agents,
directors, servants, cmployees, salespersons, independent contractors, attorneys, corﬁoratiuns,
subsidianes, affiliates, successors, and assigns, and all other persons or entities in active concert
or participation with them who receive actual notice of this Order by personal service or -
othcrwise, whether acting directly or through any trust, corporation, subsidiary, division, or other
device, are permanently restrained and enjoincd from selling, renting, leasing, fransferring, or
otherwise disclosing the name, address, telephone nuﬁber, social security number, credit card
number, bank account number, e-mail address, or other identifying information of any person
who paid any money to or received any credit-related product, program, or service from
Defendant, or whose identifying information was obtained for the purpose of soliciting them to
pay money to or reccive services from Defendant at any time prior to the date this Order is
entered, in connection with the sale or rendition ol the producls, programs, or services referenced

in the First Amended Complaint.
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Provided, however, that Delendant Sean Somma, and his officers, agents, directors,
servants, employces, salespersons, independent contractors, attorneys, corporations, subsidiaries,
affiliates, successors, and assigns, and all other persons or entities in active concert or
participation with thern who receive actual notice of this Order by personal service or otherwise,
whether acting directly or through any trust, corporation, subsidiary, division, or other device,
may provide such information to a law enforcement agency either voluntarily, or as required by
any law, regulation, or court order.

V.
COOPERATION WITH FTC COUNSEL

IT IS FURTHER ORDERED that Defendant Sean Somma shall, in connection with
this action-or any subsequent investigations related to or associated with the transactions or the
occurrences that are the subject of the FTC’s First Amended Complaint, cooperate in pood faith
with the FTC and appear, or cause his officers, employees, representatives, or agents to appear, at
such places and times as the FTC shall reasonably request, after written notice, for interviews,
conferences, pretrial discovery, review of documents, and for such other matters as may be
reasonably requested by the FTC. Tfrequested in writing by the FTC, Defendant Scan Somma
shall appear, or cause his officers, employees, representatives, or agents to appear, and provide
truthful testimony in any tr1al, deposition, or other proceeding related to or associated with the
transactions or the occurrences that are the subject of the First Amended Complaint, without the

service of a subpoena.
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VI.
COMPLIANCE MONITORING

IT IS FURTHER ORDERED that, for the purpose of monitoring and investigating
compliance with any provision of this Order:

A. Within ten (10) days of receipt of written notice from a representative of the
Commission, Defendant Sean Somma shall submit additiona) written reports, sworn to under
penalty of perjury; produce documents for inspection and copying; appear for deposition; and/or
provide entry during normal business hours to any busincss location in Defendant’s possession or
direct or indirect control to inspect the business operation;

B.  Inaddition, the Commission is authorized to monitor comphance with this Order
by all-.other lawful means, including, but not limited to, the following:

1.7 obtamng discovery from any person, without further leave of courl, using
the procedures prescribed by Fed. R. Civ. P. 30, 31, 33, 34, 36, and 45; and

2. paosing as consumers and suppliers to: Defendant Sean Sormma, his
employees, or any other entity managed or controlled in whole or in part by Defendant, without
the necessity of identification or prior notice; and

C. Defendant Sean Somma shall permit representatives of the Commission to
intervicw any employer, consultant, independent contractor, representative, agent, or employee
who has agreed to such an intervicw, relating in any way to any conduct subject to this Order.
The person interviewed may have counsel present.

Provided, however, thal nothing in this Order shall limit the Commission’s lawful use of

compulsory process, pursnant to Sections 9 and 20 of the FTC Act, 15 U.5.C. §§ 49, 57b-1, to
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obtain any documentary matetial, tangible things, testimony, or information rclevant to unfair or
deceptive acts or practices in or affeeting commerce (within the meaning of
15 U.S.C. § 45(a)(1)).

VIL.

COMPLIANCE REPORTING BY DEFENDANT

IT IS FURTHER ORDERED that, in order that complance with the provistons of this
Order may be monitored:
A, For a period of five (5) years from the date of entry of this Qrder,
1. Defendant Sean Somma shall notify the Commission of the following:

a. Any changes In his residence, mailing addresses, and telephone
nurmbers, within ten (10) days of the date of such change;

b. Any changes 1 his employment status (including self-
employment), and any change in the ownership of the Dcfendart in any business entity, within
ten (10) days of the daie of the such change. Such notice shall include the name and address of
each business that the Defendant is affiliated with, employed by, creates or forms, or performs
services for; a statement of the nature of the business; and a statement of the Defendant’s duties
and responsibilities in connection with the business or employment; and

C. Any changes m the Defendant’s name or use of any aliases or -
fictitious names; and

2. Defendant Sean Somma shall notify the Commission of any changes in
corpotate structure of any business entity that the Defendant directly or indirectly controls, or has

an ownership interest in, that may affect compliance obligations arising under this Order,

Page 12 of 18



Case 1:05-cv-05442 Document 102  Filed 04/25/2007 Page 13 of 18

including, but not limited to, a dissolution, assipnment, sale, merger, or other action that would
result in the emergence of a successor entity; the creation or dissolution of a subsidiary, parent, or
affiliate that engages in any acts or practices subject to this Order; the filing of a bankruptey
petition; or a change in the corporate name or address, at lcast thirty (30) days prior to such
change, pmvicied that, with respect to any proposed changg in the corporation about which the
Defendant learns less than thirty (30} days prior to the date such action is to take place,
Defendant shall notify the Commission as soon as is practicable after obtaining such knowledge,
B. One hundred eighty (180) days after the date of entry of this Order, Defendant
Sean Somma shall provide a written report to the FTC, sworn to under penalty of perjury under
the laws of the United States, setting forth in detail the manner and form in which he has
complied and is complying with this Order. This report shall include, but not be limited to:

1. The then-current residence address, mailing addresses, and telephone
nuinbers of Defendant Sean Somma;

2. The then-current employment and business addresses and telephone
nunibers of Defendant Sean Somma, a description of the business activities of each such
cmployer or business, and the title and responsibilities of Defendant Sean Somma, for each such
cmployer or business; and

3. Any other changes required to be reported under subsection A of this
Section.

4. A copy of each acknowledgment of receipt of this Order obtained by
Defendant pursuant to Section X of this Order; and

C. For the purposes of this Order, Defendant Sean Somma shall, unless otherwise
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directed by the Commission’s authorized representatives, mail all written notifications to the
Commission to:

Associate Director for Enforcement

Federal Trade Comumission

601 New Jersey Avenue N.W.

Washington, D.C, 20580

Re: FTC v. Centurion Financial Benefits 1.1.C, e al., Civil Action No, 05C 5447.

D. For purposes of the compliance reporting required by this Order, the Commission

is authorized to communicate directly with Defendant.
VIIIL.
MONITORING COMPLIANCE OF SALES PERSONNEL

IF IS FURTHER ORDERED that Defendant Sean Somma, in connection with any
business where he is the majority owner of the business or directly or indirectly manages or
controls the business, and where the business is engaged in telemarketing, or assisting others
cngaged in taléma;rkcting, is hereby permanently restrained and enjoined from:

A Failmg to take reasonable steps sufficient to monitor and ensure that all
employees and independent contractors engaged in sales or other customer service functions
comply with Section T of this Stipulated Order. Such steps shall include adequate monitoring of
salcs presentations or other calls with cusiomers, and shall also includc, at a minimurn, the
following: (1) listeming to the oral representations made by persons engaged in sales or other
customer service functions; (2) establishing a procedure for receiving and responding to
consumer complaints; and (3) ascertaiming the number and nature of consumer complaints
regarding transactions in which each employec or independent contractor is involved;

B. Failing promptly to investigate fully any consumer complaint received by any
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business to which this Section applies; and
C. Failing to lake comrective action with respect to any sales person whom Defendant
Sean Somma determines is not complying with this Order, which may include training,
disciplining, and/or terminating such sales person.
IX.

RECORD KEEPING PROVISIONS

IT 1S FURTIIER ORDERED that, for a period of eight (8) years from the date of entry
of this Order, in connection with any business where (1) Defendant Sean, Sonuma is the majority
owner, or dircetly or indirectly manages or controls the business, and (2) the business is engaged
in, ot assists others in engaging in, telemarketing, Defendant Sean Somma and his agents,
employees, officers, corporations, successors, and assigns, and those persons in active concert or
participation with hym who rcceive actual notice of this Order by personal service or otherwise, is
hereby restrained and enjoined from failing to create and retain the following records:

A, Accounting records that refleci the cost of goods or services sold, revenues
generated, and the disbursement of such revenues;

B. Personnel records accurately reflecting: the name, address, and telephone number
of each person employed in any capacity by such business, including as an independent
contractor; that person’s job title or position; the date upon which the person commenced wark;
and the date and reason for the person’s termination, if applicable;

C. Customer files containing the names, addresses, tclephone numbers, dollar
amounts paid, quantity of items or services purchased, and description of items or services

purchased, to the exient such information is obtained in the ordinary course of business;
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D. Complaint and refund requests (whether received directly, indirectly or through
any third party) and any responses 1o those complaints or requests;

E. Copes of all sales scripts, training materials, advertisements, or other marketing
materials; and

F. All records and documents necessary to demonstrate fill compliance with cach
provision of this Order, including, but not Jimited to, copies of acknowledgments of receipt of
this Order, required by Section X, and all reports submitted to the FTC pursuant to Section VIL

X.
DISTRIBUTION OF ORDER BY DEFENDANT

IT IS FURTHER ORDERED that, for a period of five (5) years from the date of entry
of this Order, Defendant Scan Somma shall deliver copies of the Order as directed below:

CA. Defendant Sean Somma as Control Person: For any business that Defendani
Sean Somma controls, directly or indirectly, or in which Defendant Sean Somma has a tnajority
ownership interest, Defendant Scan Somma must deliver a copy of this Order to all principals,
officers, directors, and managers of that business. Defendant Sean Somma must also deliver
copies of this Order to all cmployees, agents, and representatives of that business who engage in
conduct related to the subject matter of the Order. For current personnel, delivery shall be within
five {5) days of service of this Order upon Defendant. For new persenncl, delivery shall occur
prior to them assuming their responsibilities.

B. Defendant Sean Somma as employee or non-control person: For any business
where Defendant Sean Somma is not a controlling person of a business but otherwise engages in

conduct related to the subject matter of this Order, Defendant Scan Somma must deliver a COpY
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of tMS Order to all principals and managers of such business before engaging in such conduct.

C. Defendant Sean Somma must secure a signed and dated statement acknowledging
receipt of the Order and the Permanent Tnjunction, within thirty (30) days of delivery, from all
persons rceeiving a copy of the Order pursuant to this Section.

XI.
ACKNOWLEDGMENT OF RECEIPT OF ORDER BY DEFENDANT

IT IS FURTHER ORDERED that Defendant Sean Somma, within five (5) business
days of receipi of this Order as entered by the Court, must submit to the Commission a truthful
swom statement acknowledging receipt of this Order.

XII.
RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that the Court shall retain jurisdiction of this matter for
purposes of construction, modification and enforcement of this Order.
i
1
1
//
i’
1
M
H

i
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The Commission and Defendant Sean Somma hereby stipulate and agree to entry of the
forcgoing Stipulated Order, which: shall constitute a final judgment in thig action.
SIGNED AND STIPULATED BY: !
Dated: Apr;/ A, 72007 MR \\
JAMES H.DAVIS

Attorney for Plaintiff
Federal Trade Commission

Dated: Novertbet &, 2000 4@ ‘<:_\

SEAN SQMMA inidividusily

APPROVED AS TO FORM:
Dated: /{/’ ﬁ/o ¢ é ZX’;Z ; -

HECTOR E. LORA

Cove & Associates, P.A. e
Altorney for Defendant Sean Somma

IT IS SO ORDERED.

Dated: Quﬂﬂ"—g a5 acqy - /qﬁ'»ﬁuz @ WC‘H’M
CHONORARLE JAMES MORAN |
ited States District Tudge
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