
UNfFEDmATESmctrCOURT 
S ~ ~ C E O p ~ 

CascNo. 06-6060T CIV -COWN 

FEDERAL TRADEcolbfMmaa!Ns 

CONW,AENTFOR I N J U N ~ U NAND OTEER EQUEPABLE RELIEF 

Pbhiff*the Federal Trade condssion (TIC"),by itsundersigaedetkmcy~,forits 

amplaint alleges: 

1. ~ ~ b r l a ~ W s a c t i o n p u t ~ ~ t o S e c b l o n 1 3 @ ) o f t h e ~ T r a d e  

CbnmksionAa f'aCAct"), 15 U.S.C. 8 530). tos e m ~permmat injmclive*lief, 

-on of can-. d tu t ion ,  disgerpmmtofill-gottengains, andother equitablenelief 

PgainsQDBfendmtsforviolati0118 of Section 5(a) of theFIY3Act, 15 U.S.C. 8 45(a), in 

w m e c t i o n w i t h ~ t i ~ ~ a n d s e ~ d ~ ~ p h o n e r e c a d s  

. .
without thecus2oarx'slolowJe4y3orauWmat~on. 

JumsDZCIlONANDVEPIIZnT. 

2. ThisCorn has subject metterjurisdiction overthisramex plnsu~ntto 28 U.S.C. 

83 1331,1337(a), and 1345, aad 15 U.S.C. 88 45(a) and53@). 

3. Venue in the SooQhean District of Florida is pmperunder 28 U.S.C. 861391@) 

and (c), and 15 U.S.C. 8 530). 

mailto:and53@)


E%AmrmF 

4. PIaiatiffFK:isanindependentagencyoftbeUnitedStatesCicw~tcffsted 

by theFPCAct,15 U.S.C. $0 41 etscq. TtteFM:ischaged,i#er diu,with enforcing Section 

S(a)oftheFK& 15U.S.C. ~ 4 5 ( a ~ w h i c h ~ ~ I m f ~ o r ~ ~ ~ ~ m ~ o e s i n o r  

a f k u h g d .  Tha~mayinitiatefedaalcli~ctcoratpnceediags,throu~it.s 

attoraeya,to enj* viohtionsof thePFCAct, andtosacuresuch other @table mlief, including 

mcbiomofc o l % r a c t s a n d ~ t i a n , a a d ~ o f i l l p t t m ~ a s m a y b e  

inwrch cese. 15 U.S.C. 5 53@). 


D W A l W S  


5. DefaadaatCEO Qoup. IEC.CTJ3O"P isa Rod& apomiollwith itsprincipd 

p l a c e o f ~ ~ a t 3 2 1 7W 100Terrace#306.,PortLancEadats,FIaiideCEOalso 

~ ~ ~ ~ ~ a u ~ d 3 2 2 3 W 1 ~ T e r m c c ~ , ~ ~ , P l o 1 i B aCBDaisodoes 

busnesermderthename~kEmOtaC E O ~ o r h a s ~ ~ i n t h i s  

&stria 

6. Defm~ScoffJ~istbe~,ownen,eoledirsct*a,~andleo86ceaof 

cw>.A t d ~ ~ a l t o t S 6 8 ~ ~ a E t i n g a l o m o a m ~ w i t b o t h g s , h e h a s  

f Q r m u l e t a d d i r e a a l c o n m ~ a r ~ ~ i n b ~ a n d ~ ~ m f o r t h i n t h i e  

oamphht Efe~Besinand~orheehansectsdbplsinessintS68dietria. 

txmmmCE 

7. AtaIltimcamaterialhada,~havemaintninedacowseoftradeinar 

~ c o m m a r c e . a 9 ~ o l r p g g ~ e i s & f j n e d i n ~ o n 4 o f t h e ~ A c t .15U.S.C. 844. 



- - 

BACKGROUNDON CUSTOMERPROPRIETARY NETWORK INFORMATION 

8. The Tel-oations Act of 19% defines "astomappfiebtrynetwork 

custoBPerof a tehammieetiwcarrier,and that is made available to the carrimby the 
custgtller sole@ by virtne ofthe carrier-mtr nM*, and @) informarion 
c o n t a i n e d i n t h e b i U s ~ t o ~ e x ~ s e r v i c c o r ~ t o l l 8 e r v i o e  
d v e d b y  acustosmofader, 

47 U.S.C.8 Z22@0(). which includes, but is not kited to,te1- call records Omhafm 

demd to as w~ phasemmds"). TheT e l e w m m ~ ~Aa *proides that 

[elxmpt asreq- by law orwith the appmvalofthe custom%*a te-dans 

k v i t i d l yi&tifi&e asmwr  proprietarywtw& infomahn in its provision of (A) 
the tekqmmuuieatitiorrswmke fromwhich SUCa infonnatiion is derived,or @) service8 
neasiqto,oru d  ia,theprovision ofsucht e l e c o ~ o l l s8ewia,includingthe 
pubwingsf*es. 

47 U.S.C. 8 22a(cXl). TheTel-ceti- Act furtherprovides tbat eugtomerphone 

dsaigwedby the mtmer." 47 U.S.C. 8 rrz(c)@). 

9. Since at ltast1998,Def-ts have advertised over the World Wide Web that 

such informatienavailableto theirclieats for a &.On their Web site, Deh&m@have stated: 

"Oiwm my *tial, cemar orbmhess te- umber md wewill reeeerch the billing 

mailto:Z22@0()
mailto:rrz(c)@)


10. F4aafee. Defendants have offeredto obtain, for any~ ~bdncas, dor , 

callssrepvai~dforaawtra~. 

11. TBe a~colmtholdershave notauthorizedtheDefendants todbtainaccea to or sell 

~ o r c l u 3 B a d $ t h e r s t o u e e , f a E s e ~ ~ ~ t ~ t s , ~ e n t a r s t o l s n  


d o c u m m U s o r ~ ~ t e t i o n s , i n c i u d i n g p o s i r r g a s a c a s t o m e r o f a ~ c a t i o n s  

carder,tohdua officers, ~~oragentsof t c I ~ c a t i w s  eaaiem to &Im 

1 
to amamwas andthe public, incltdhg,but not limited to,emhaping the health and 

safety afecmmmas. t2ammem esnwtnxaoReMy avoidtheseinjmiesbecauseDefendants' 

~ a c n + l Y i n v i s i i b l e ~ ~T h c h a F m d b y D e f - t s ' u a r u r t h o d z a d ~ t o  



14. D e f m  practicesin obtsbhgaudsellingto third~pmtiesd d e n t i d  

~phOaedhaveczrusedormlibelyrO~s~tialinjraytoconsmnenrthatis 


notreawnablyavoickiblc by ~onsumersandisnotoutweighedby comkawibg bedits to 

c o a s m a g a m ~ 0 1 1  

15. T k d o ~ c ,Defm&mtsY@WB, asalleged in psragraphs 13 aad 14, d t u b  an 

~pmticeinvi&onofsection5(a)of&eFTCAct, 15U.S.C.S45(a). 

C O W I N J U R Y  

16. ~ ~ t h e U n i r e d S t a t e s h o v e s u f f ~ c a ~ l i L e l y t o s u f f e r ,  

subsatntld iajrrry i+aa rssaftof theIXendmts' anlawfulaCtB andpractba In addition, 

~ t s h a w k ~ y e n d c b a d a s a ~ o f t h e l r ~ w f u l a e t s a n d p a c t i c s s .A W t  

injunctive&by thisCoait,DeBndeets are iikely toeonhue-to injwcon-, reaptinjust 

e n r i c h  dharmntbpublic intenst. 

T H I S ~ T ' s m ~ m G a A N T a E L I E F  

17. Sedion 13(b) of tbtFKAct, 15U.S.C.0 S3(b),apmwcfs Callato grant 

i q i u a c t i v s a n d a Y h Q a n c i l l q ~ , i g c ~ ~ o f a r n ~ a n d ~ ~ a n d t f i e  

disgprgcmeetof ill-gotten gains, topvent rmdItmedyany violatiom of any pmvbion oflaw 

snfonxdbythem. 

PRAY'ERFOBmUEF 

WHEREPURE, PhintiB, the EbderalTradeCbnwission,pummtto Sectioa 13@)of the: 

PLY=Act, 15 U5.C. 8 53(b), aad the Conrt's own Wtabk powers, quests that thisCourt: 

a Pamam~tlyen* Mmdantsfromviahting theFn:Act, asalleged M, 



b. Award Bnch equitablerelief asthe Court ftndsnsces~aryto redms iqjmy to 

wnanrmen, xddng from IMbdante' violasians of the PrCAct, inchding,but not limitedto, 

lasci- of contmcfsarid outi ion, aud d i s g v t  of ill-gotten gains by Defmdmto; and 

Awani Pbidff tbacoetsofbringingthis acticm and such other equitable relief its 

the Cornt eney dzterminetobejust and proper. 

Datad: May 1, ZOO6 	 RGS-Y Submitted 
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