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Introdugtion

Southern Progress Corporation, which operates Southern Living at ﬂﬁMﬁ} subimits the
following comments to the Federal Trade Commission’s proposed rule entitled “Business
Opportunity Rule, R511993” (the “Proposed Rule”).
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" purchasing a Starter Kit for $199.00, plus the apphcabie taxes and shipping and handling for
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enterpnses such as Southem Living at HOME to an overbroad and imduly | burdensome
regulatory sch&mg_ Mm:c spemﬁca}iy, cettain 0bilgatmns xmpased by that mgalatery scheme are
overbroad and unnecessary in relation to their intended purpose, impose undue cemphaﬁce
burdens, and/or i gnore important f;oumerw;lmg interests. Southern ngmss will address only
two of those provisions here: the affiliate litigation disclosure requirements contained in Section

473.3(a)(3) and the reference requirements contained in Section 473.3(2)(6).

- Affiliate Litigation Disclosure
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The Commission’s concetn rcgardmg business opportunity sellers manipulating corporate
‘identities to avoid detecti on is not raised in the context of publaciy traded companies and their
subsidiaries, such as Southern Progress and its affiliaes. The disclosure. mqmmmenis applicable
t0, and the public oversight of, Time Warner and other public companies serve to insure that
their activities are open to broad scrutiny and that their materfal litigation is fully disclosed.
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- HOME and its current consultants as well.

Southern Progress proposes that the Proposed Ruie be revised to exclude from the disclosure
requirement affiliate legal matters for affiliates that are pu‘niwly traded or are subsidiaries of
publicly tradﬂd companies. Southern ?mgmss also proposes that, if publicly held companies and
their affiliates are subject to any htaganonfdisdosurﬁ requirement, the Propo sed Rule be revised
to require disclosure of only those affilia cgai matiers involving the sale of business )
opportunities. Such a requirement would m ¢ directly relate to the Commission’s asserted gogls-
- while reducing the unnecessary buréen on businesses. Wzth numerous affiliates not involved in
. the sale of business epportumtmb These propawi revisions. wouid also potentially make the
gdtwn dxac,lesurc more meaningful to, m:zd wduce the bmden on, prospective purchasers.
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opportunity nearest the prospective purchaser’s location or all purchasers within the last three
years. Southern Pfc«gms's understands that DSA is addressing in its comments various practical,
business, and privacy concerns related to this reference requirement, and joins in those
comments.  Southern Progress comments ssparately to emphasize that the disclosure of non-
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N '1 he Pro;aosed Rule also “secks comment on whether the Rule should permit purchasers the

- opportunity to opt-out of the disclosure of their contact information.” One key flaw in the opt-
out mechanism is that it places responsibility for protecting the privacy of the prospect with the
prospect herself. That is, to ensure that his or her contact information would be kept conﬁdcnt;a}, '
a pmspect wou}d lmve to make an afﬁs math request Souihr-:m ng:rem feels strongly tha.t any
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i Sauthem Progress Proposes t‘imt, n" aﬁy Propased Ruie Wiﬂl a chcmncc disclosure requirement is
o --adﬁpted it at most contain an opt-in provision Whereby current and future consultants would be
- provided an opportunity to permit sellers to disclose their contact information to future prospects.
- Such an opt-in mechanism would both protect pmchmers privacy interests while still likely
furiimrsng the Commission’s goals by providing a mechanism by which the identities of some
willing prior purchaﬁers could be made available to prospects.
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Seuﬂmrn Pro gre:ss appreczates this: opportunity to provide cormments to the Proposed Rule. Ifthe
Cemnnssmn were tlttimately to.decide to adopt a final rule; we urge the Cotmmission to narrow

the Pmposed Rule to exclude iegmmate businesses such as Southern Living At HOME. We also )

urge the Comimission to revise the. }?reposeci Rule m better balarice the | burdens it Would i impose
with the ben@ﬁts it sccks o prc_sv‘de __W eb 'i__igs and I}SA’S comments.
~ provide constructzve suggestions | : e goals,

© Sincerely,

Bruce: Akin
'Executwa Vice President
Senthem Prf:agress Corporation




