


Southern Progress corpora ti ox^, which operates Southern Living at HOME, subxriits the 
&)l'ollowiug comments to the Federal Trade Com~nissiol?'~ proposed rule entitled "Rusiness 
O p p o d ~ t yRule, R511983" (the "I'roposcd Rde7'j. 

Through its subsidiary, Souxhern Living ,It 110'11F., Soutlieni Progress is a member of the Direct 
Sclling Associaiion ("1)S.A") and l i ~ l l ysc~pporzsDSA's cornmcnis rcyarcii~lg the I'ruposcd Rcilc. 
t3ocausc Sourhcm Progrcss will be disproportionxcly in~pazrcd by, and has pai1icul;u concerns 
regarding, ce~lain provisions in the Proposed Rule, Southen1 Progress subnirs these additional 
coiiilllcnts to scparatcly a~idtoss scsel-a1 of its concerns. 

Soutlicm Living At HOME was cre 
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Indepe~ldent Consultants join Southern Living At HOME by signing an alu?ual agreement md 
purchasing a Starter Kit for $198.00,plus the applicable taxes and shipping and handling for 
rcsidwtts of Alaska of Hawaii. I h i s  Stater Kit contains Sou&crn Living At 'HOME products and 
business supplies with a rerait value of $500.00, The kit c m  beretumed for a full ref~113d 
anytime within twelye months of joining Southern Living At HOME. This is the only business 
related product purchase that Consultants are required to rn&e as all inventory is owned and 

y Southern Living Ar f KOMO. Southem Llving At HOME makes no income claims. 
Itants' earnings tlrc based upon their persoid party sales. Royalties can be earned 

recruits new Consultants and becomes eiigible to em1 royalties based upon 

Southern i'rogrcss sapports the C.'o~~in~ission'sclTons to prcvcnr husincsscs, including scllcrs of 
busi~iess oppol?uc>ities, fron~ usi~?g unfair and deceprive business practices. Southern Progress 
belicvcs, ho\vcver, tiiat the i'rupvscd Ilulc unll;.cc>sarily subjcctb Icgitimate, lxw-abiding 

http:$198.00
http:$500.00


enterprises such as Southem Living at f30MBto an overbroad md unduly burdensome 
regulatory scheme. More specificdly, certain obligations imposed by axat regulatory schcme we 
overbroad and unnecessary in relation to their intended purpose, impose undue compliance 
burdens, andior ignore important countervailing interests. Southern Progress will address only 
two or those provis~ons hcrc: the affiliate btigation disclosure requirements contained in Section 
473.3(a)(3) and the reference requirements contained in Section 473.3(a)f6f. 

Afiiliate Litigation Disclosure 

The Proposed Rule would re 
dis~losc, among othcr thing 
law violations, or unfair or 
represcntativcs have been i 
that DSA is addressing 
by the Proposed Rule an 
busincss activities of the col 
overbreadth ad&essed by D 
Progress tkat are pari of broa 
Southern Progress, the 
actions against "amy affili 
controlled by, controlling 

owned subsidiary of Time, he., 
icl y traded conqximy, As a 
t, Soulhcrn Living At TIOW 
s witbin Tin~eInc. alone. 

s estimates that at 
r 400 legal actions that would have to 

soxne and by itself would 
-2 hours (for subsequent years) 
maintain infomation regarding 

ate litigation disclosure 

ing] through multiple 
corporate identities in 

information sought will be 



i'he Com~nission's coriccrn rcgarilillg business oppol-tunit) scllc~~s manipulating corporate 
iden:ities to avoid drtecrinn is not raised in the innterr of ~ubliclv traded comnanirs and thcir 
subsidiaries, such as Southern Progcss and its affiliates. The &sclosurc requiscmenls applicable 
to, and the public oversight of, Tinle Wanler and other public companies serve to insure that 
tl~eiractivities are open to broad scrutiny and that their material litigation is fully disclosed. 
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Pinally, houwer many ofthe over 400 cases would ultimately have to be disclose4 the litigation 
disclosures fcquired by the Proposed Rule would impose a significant burden on prospective 
Sovcthcm Living At HOME consr~ltants and would significantly barn? Soutl~emLiving At 
S1[OME"s busirxeess. Most prospects investigate Southern Living At AtIOME (and presumabfy 
other direct selling opportuniticr;) as a mans  to supplement their lncon~e on a part-time basis. 
The large, and largely irrclovant, disclosure Southern Progress would be required to make would 
exponentially increase the volme of material such prospects would reecive. At best, the 
disclosure would burdcn and co~~fuse these prospects. At worst, it  would dekr the111 &om furtlxr 
illvestigafu~g the Southem Living At BOME oppoftunity and thereby hurt Southern Living At 
ROME and its current consultants as well. 

Southern Progress proposes that the l'roposed Rule be r.e\.ised to exclude from the disclosure 
requirenleiit affiliate legal ~narters ibr affiliates hat arc publicly traded 01.arc subhidiarics of 
publicly traded conlpanlcs. Southern I'rogris~ also proposcs rhat, if publicly held conipanies and 
tltcir affiliates 3re sut>ject to any l i t i~~t ion  disclosure requirement, thc Proposcd Rule be rc.\,isc.il 
to rcquire disclosure. of only tlrosu afiiliate legal niaucr; ir.ii.olving thr: salc of business 
opportunities. Such a rcquircmcnt \vould more directly relare to the Co~nn~ission's asstrted goals 
\vhile rcducing rhe unrlrcesialy burden on businesses \virh numerous aiiilialcs irvt irivol\~cd in 
rhe sale of business c~pportunitics. Tllcse proposed revisions $4 ould also potentially makc the 
litisarion disclus~,re Inox meaningful to. and rcduse the hu~.dcll on, prosprcti\,e purchasers. 

Reference Reguirement 

The Proposed Rule would essentially require companies rnccting the "business opprtunity" 
definilion to disclose contact infortnation for either tile prior ten purchasers of the business 



opportunity nearest the prospective purchaser's location or all purchasers within the last three 
years. souther^^ Progress understands that DSA is addressing io its conlmenB various practical, 
business, and privacy concerns related to this reference requirement, and joins in those 
comme~~ts.Soulhem Progess comments separately to emphasize that thc disc~oswe of non- 
public infoimxion regarding Southern Living At NOME (or other direct selling) consultants i s  
inappropriate and shouldnot be required. For current consultants that discioswe would not even 
be authorird. For prospcctlvc consultanis, the "auU~orization" arguably implicit in the proposcd 
notice of disclosure is simply in 
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The Proposed Rule also fails to adequately protect the privacy interests of .future Soufllem Living 
At IIIQME consultants. Tile Proposcd Kulepurpoxts Za address privacy concerns by requiring a 
disclosurc to prospects that "[i]f you buy a business opportunity from the sclier~ your conwt 
in&)rnlatio~~can be discfosed in the future to other buyers." YY the only way a prospective 
consultant can protect his or her privacy under this proposal is to dccfinc the oppostmity, 
however appealing it might otbcmisc be. Thus, rather than protecting privacy, the Proposcd 
Rule at most would require notice that such privacy would be lost. 

The Proposed Rule also "secks comment on whether the Rule should permit purchasers the 
opportunity to opt-out af the disciosurc oitheir co~itac% iuromation." One key flaw in the opt- 
out nieehanism is that it places responsibility for protecting the privacy of &c prospect with the 
prospect hcrself. That is, to ensure rhal his or her contact infom1a~on would be kept cotifidcntial, 
a praspect would Imve to make an affirmative request. Southern Propess feels stso~~gly that my  
default should protect, not require disclosure of, pemonal inforillation, and therefore strongly 
opposes the rcfcrence options proposed by the Commission. 

Southern Progress proposes tllat, if any Proposed Rule with a rcfcrencc djsclosuse requirement is 
adopted, it at most confain an opt-in provkion whereby cursent and future consultants would be 
provided an opportunity to pemiit sellers tadiscIosc their contact information to future prospects. 
Such an opt-ill mechanism ~Iould both protect pwchasers' privacy i~lterests whilc still likely 
furthering tlxc Commission's goals by providing a mechanism by which the identities of some 
willing prior purchasers could he made available to prospects, 



Conclusion 

Southcrri I'rogrcss apprcciatcs this opportunity to pl.oviclc eu~nti~ents to the 1'1,oposcd ilulc. If  tiie 
C:omrnission wcrc ultimately ro dccidc to adopt a fnial rulc, wc urge the Con~niission ro narrow 
the Proposeci Rule to cxclude legitin~attr businesses such 3s Sout11t.m Lititrg At llObIE. \VC also 
urge the Comrnissioli to rcvise the ProposcJ 1Zulc to bettcr hilaucc the burdens it \\'ouid impose 
with the bcncfits it socks to providc. Wc bclicvc that o w  comnicnts n ~ ~ d  DSA's coilirnents 
pro\:itle co~istrucrive suggcstic)ns hvii. to accomplish both of these goals. 

Siricci.cly, 

Bruce Akin 
Executive Vice President 
Southern Progress Corporation 


