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UNITED STATES DEPARTMENT OF COMMERCE
National Institute of Standards and Technology
BGaithersburg, Maryland 20898-

January 13, 2006

Hampton Newsome, Attorney
Division of Enforcement

U.S. Federal Trade Commission
601 New Jersey Avenue, NW
Washington, DC 20580

Telephone: (202) 326-2889
Fax: (202) 326-2558

Re: Proposed regulation (G/TBT/USA/151) regarding energy consumption and
water use of certain home appliances and other products required under the energy
policy and conservation act (Appliance Labeling Rule) - - Comments from China

Dear Mr. Newsome,

As the U.S. Inquiry Point under the World Trade Organization Agreement on
Technical Barriers to Trade (TBT) we are submitting, for consideration, the attached
comments received from the Administration for Quality Supervision, Inspection and
Quarantine (AQSIQ), People’s Republic of China. A copy of these comments is also
being sent to you by mail.

You may contact me directly at 301-975-4036 or contact Anne Meininger, Team
Leader, by e-mail: anne.meinger@nist.gov or ncsci@nist.gov call 301-975-2921/-
4040.

Thank you!

Regards, ¢
Brenda U ger

USA WTO TBT Inquiry Point

National Center for Standards and Certification Information
National Institute of Standards and Technology

100 Bureau Drive, MS-2160

Gaithersburg, MD 20899-2160 —
Telephone: 301-975-4040 or 301-975-2921 g

Fax: 301-926-1559 1 FEDERAL TRADE COMMISSION
Email: ncsci@nist.gov or anne.meininger@nist.gov ]
Internet: http://www.nist.gov/ncsci/ JAN 18 2006
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Comments of China on USA Notification

G/TBT/N/USA/151

Dear Sir or Madam.

Enclosed please find the comments of China on the tlnited States’ notification
circulated by WTO as follows:

G/TBT/N/USA/151  Rule concerning disclosures regarding energy consumption
and water usc of certain home appliances and other products required under the
energy policy and conscrvation act ("Appliance Labeling Rule") Advanced Notice Of
Proposed Rulemaking (ANPR)

The comments are in English and Chinese.
Please acknowledge receipt of the comments by e-matl 1o thti@agsiq.gov.cn.

Thank you very much in advance [or your consideration of our comments.

Best regards

Guo Lisheng

Deputy Director General

China WTO/TB[ National Notification & Enquiry Center
No. 9 Ma Dian Dong Lu, Hai Dian District, Beijing

Post Code: 100088

Tel: 86-10-82260611/0618

Fax:86-10-82262448

E-mail: btiddagsig.gov.cny
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China WTQ/TBT National Notification & Enquiry Center

No.7. Ma Dian Dong Ave, Hai Dian District. Beijing, China, Tel: 8 10 8226 0618 Fax:86 10 8226 2448

FAX
TO: Fax;  +(1301)926 1559
National Center for Standards and | Tel: + (1 301)975 40 40
Certification Information E-mail:  nesci@nist.gov

National Institute of Standards and
Technology

Bldg. 820. Room 164

Gaithersburg, MD 20899

Date: January 13, 2006 Number of pages: 2-+I

Copies: o B

Depariment for WTO Affairs, Ministty | Fax:  +86 10 65197726;65128304
of Commerce of PR.China E-mail: wionotigdmofcon. gov.cn

Wangchen _wto@mofcom.gov.cn

Permanent Mission of P.R. of China to | Fax: +41-22-9097699/9097688
WTO E-mail: guoxy(agsiq.gov.cn

WTO  Affairs Office, General | Fax: +86 10 82260553
Administration for Quality Supervision, | E-mail-  wto(@agsig.gov.cn

Inspection and Quarantine, P.R.C.

Departinent  for  Supervision on | Fax:  +86 10 82260176
Inspection, AQSIQ of P.R.China E-mail: yanpws@agsiq.gov.cn

From:

China WTO/TBT National Notification | Tel: 86-10-82260618
& FEnquiry Center, Standard and | Fax: B6-10-82262448
Regulation Researching Center, AQSIQ, | E-mail:  tbti@aqgsiq.gov.co
PR.China.

Subject:
Comments of China on US Netification G/TBT/N/USA/151

Rule concerning disclosures reparding energy consumption and water use of certain home
appliances and other products required under the energy policy and conservation act

("Appliance Labeling Rute”) Advanced Notice OF Proposed Rulemaking (ANPR)
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COMMENTS OF CHINA ON USA NOTIFICATION
G/TBT/N/USA/151

Rule concerning disclosures regarding energy consumption and water use of certain home
appliances and other products required under the energy policy and conservation act ("Appliance
Labeling Rule”) Advanced Notice Of Proposed Rulemaking (ANPR)

We would like to thank the United States of America for providing the opportunity to comment on

G/TBT/N/USA/151.

1. The draft regulation provided in the notification prescribes: labels for most appliances must
provide the estimated annual operaling cost for the product. Manufacturers must calculate these
costs by using national avéragc cost figures for energy (c.g.. clectricity, natural gas, etc.) published
by the Department of Encigy (DOE). However, to csﬁmatc' the annual operating cost requires
determination of the hours of use of related products and the corresponding capacity related to
different phase of hours. For different users and usages with different properties or under different
environments, their hours of use and the corresponding capacity are quite different. At the same
time, the calculation parmneters thereaf change rather quickly (such as the price of water,
electricity, gas and ctc.), thus cause the value changing frequently. In a word, the cstimated
operating cosl is an undcicrmmable parameter. And its frequent vaciability will make the
manufacturers of the covering products frequently modifying the labels of products and then are
imposed additional praduciion cost. According to the Article 2.2 of WTO/TBT Agreemcnt.

Members shall ensure thua icchnical regulations are not prepared, adopted or applied with « view

to or with the effect of crewting unnecessary obstacles to international trade. For this purpase,

" technical regulations shall nor be more trade-restrictive than necessary to fulfill a legitimate

&

objective, taking account of the risks non-fulfillment wonld create. So, we suggest that you label
the energy conservation condition of the products in accordance with the Energy Efficiency Ratio
(EER).

2. The standards of energy elticicney judgment for all kinds of products are different. For example,
the room air condilioners shosw energy efficiency infonmation through an CER, refrigerator labels

contain energy use information ol kilowatt-hours per year, and the clothes washer labels are even
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involved with the consumption of water [f a special energy consumption judgment method is used
for the {abel of any product, it is too professional and complicated for the common consumers and
inconvenient to be memorized. We recommend that a uniform method be used to test the products
and then release their energy cfficiency ratings as a replacement of the special energy efficiency
judgment range of products. For instance, a star rating is adopted to label the energy efficiency,
and the system of 5 or 6 stars arc used unifarmly, the maximum rating (e.g. 6 stars) applies to the
most encrgy-saving product amaong all the products in the same calegory, thus it is casy to be
understood by consumers. For the “estumated annual operating cost information™ required fo be
marked on the curcent lubels. since the consumers don’t always pay attention to them, the data
usually can’t be preferably applied for the comparison wilh fike products, even if this operating
cost information retlects a special condition. So, we suggest that the data of operating cost is -

regarded only as a reference criterion. nol as the major content of a lubel.

Comments in Chinese are as below:
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