


VIIL. Exception for residential real property

OTS recommends clarifying whether the exception in section 222.74(f) for credit score
disclosure where no credit score is available applies to loans secured by one to four units of
residential real property. The preamble and rule text do not appear to specifically exclude
mortgage credit, but the example in paragraph (f)(2) specifies non-mortgage credit. This leads to
confusion over whether mortgage credit is covered by the exception.

VIII. Technical suggestions

In response to the Agencies’ request for comment on the effectiveness of the “credit score proxy
method,”™ OTS recommends that proposed section 222.72(b)(1)(i)(A) explain how to calculate
the cutoff score under this method for consumers who do not have a credit score. Would those
consumers be excluded from consideration in calculating the cutoff score? Are they regarded as
having a credit score at the lowest end of the range, as these consumers are treated under

§ 222.72(b)(1)(iii)? Are they given some other treatment? The resolution of this issue will also
affect the bar charts on the model notices.

As proposed, section 222.72(d) would not require that credit card issuers provide risk based
pricing notices if they use consumer report information to change cardholder APRs during
account reviews. However, risk based pricing notices would be warranted if account reviews are
performed for credit where there is no APR.
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