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'Vhere a ilfwnfactUl'fT of cotton , woolen , and synthetic batts or battings sold to
manufacturers of sl10111de1' pads aOll linings , and known as quilters-

(a) Jlishranded certain batts which conlninell substantial qUflutities of miscel-
laneous fibers othcr than wool, throngl1lahe1illg them as "100% Reprocessed
Wool"

(b) :\lisbranc1ed bntts as "Guaranteed 100% Kew , when such products were
made from reprucessed stock; I'md

(c) Failed to stmnp, tag, or label as required by law certain cartons containing
individual rolls of un tagged Or unmarked hatting:

Held That such acts and jJractices '\'re in violation of the \Vool Pro(1ucts Label-
ing Act and constitUted unfair and deceptive acts and practices in com-
merce.

Before 11fr. John LC1JYtS hearing examiner.

11fr. George E. 8tein1Jwtz for the Commission.
ilfr. Harry Shapiro and Jh. Hirsh W. Stalbag, of PhiladeJphia

Pa. , for respondents.

DECISION OF THE CO:;DIlSSlOX

Pursuant to Hu1e X.XII 01 the Commission s RuJes of Prnct.c.e , and
as set fort.h in the Conn111ssion s " Decision of the Commission and
Order to FiJe Heport of Compliallce " dated .J 111)' 1(; , 19;")4 , the initin I
decision in the instant Inatter of Hearing Examiner .John Lewis, ns

set out as fo11ows, became on that date the decision of the Commission.
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INITIAL DECISlOX By JOHN LE\VIS , 1-IEAlUXG EXAjUIXEH

STAT1 :.IEST OF THE CASl'

The Itederal Trade Cornmission issued its complaint against the
above-named respondents on J nne 30, 1953 , charging 1',hem with
having violated the \Vaal Products Labeling Act of 1939 and the

HnIt's and H,eglllat.ions promulgated thereunder, and the Federal
Trade Commission Act, through the misbranding of certain wool
products. Said respondents , after being duly served with the com-
plaint, fI ppeared by counsel and illed their anS1VCl' in which they
achnittcc1 the jHrisdictiol1nJ allegations of the complaint but denied
having engaged in any illegal practices as cha.rged.

Pursuant to notice, a hearing on the complaint wa.s held on August
, 1953, in Philadelphia, Pennsylvania , before l-Ieal'ing Examiner

James A, PU1' c.el1 , theretofore, duly designated by the Commission to
hear this proceeding. Thereafter , on October 15 , 1953 , a further hear-
ing on tbe complaint was helel in New York, New York before the
nnclersigne,cl hearing exmniner WIlD had theretofore been cluly clesig-
nntecl by the Commission to preside at said hearing in place of ,J ames
A. Pnrcell , clue to the latter s illness and unavailability to concluct

said hearing. Counsel for respondents and counsc1 supporting the

complaint interposed objection to the substitution of the undersigned
as hearing examiner to the extent that such substitution was limited
to his presiding at the single lwaring, but stated that they had 110 ob-

jection to his substit.ution for the purpose of completing the taking
of testimony and other evidence in this proceeding and the issuance

of an initial decision based on all the evidence in the case , including
that previously adduced before the original heaTing examiner.
Thereafter, pnrsnHnt to order of the Commission , the undersignecl
hearing eXaminer ,vas substituted as hearing examiner in this proceed-
ing in J)lace and stead of Hearing E,xaminer James A. Purcel1.
Furt.her hearings in this proceeding were he1cl before the undersigned
all .Jn111wry 7 , ID,14 at ,Vashington , D. C. , and on larch lL In34 at

Philadelphia , Pennsylvania,
:.t the various hearings helel herein testimony and other eVJdence

were offered in support of and in opposition to the allegntions of the
compJaint , which test.imony a,ncl other evidence were duly recorded and
filed in the offce of the Commission. All parties were represented by
counsel , participated in the, hearings, and were afforded full oppor-
tunity to be heard , to examjnc and cross-e,xamine witnesses and to
introduce evjdence bearing on the jssues. i\o request for oral argu-

ment WfiS rece1Yt:,d from counsel. I-Iowever, counsel anliled themselves



CAMDEK FlnRE MILLS, INC. , E1' AL,

Findll1gs

of the opportunity of filing proposed fmdings and c.onclusions, to-

gether \vith tJ1e. reasons therefor , which have been carefully consid-
ered by the examiner.

Upon consideration of the entire recoTCl herein , and from his obser-
vation of the \vitnesses (with the exception of the t.wo yvitnesses who
testified at the first hearing),l the undersigned makes the IolJowing:

FINDINGS OF F \CT

T, The business of respondents

In their lU1S\yer respondents admit, and it is so found, that re-
sprmc1ent Camden Fibre 1\Tin;; , Inc. is a corporation organized and
cxis611g under and by virt.ue of the laws of the Commonwealth of
Pennsylvania , with its principaJ pJace of business located at 166-176
'Vest Columbia. Avenue , Philadelphia 22 , Pennsylvania.. It is further
admitted , and is so fonnd, that respondents Louis Silverstein , Hay-
mond Silverstein and Frank K. Cooper are president and treasurer
secretary, and assistant secretary and treasurer, respectively, of the
corporate respondent and that said individuals formulate, direct and
control the acts , policies and practices of the corporate respondent
said individual respondents having and maintaining their business
offces at the same address as the corporate respondent.

Respondents are manufacturers of certain cotton , woolen , and syn-
thetic battings which they sell to m llLl:faetLlrers of shoulder pads and
manufacturers of linings : known as quilters. Hespondents have been
engaged in the manufacture of battiugs from woolen Jnaterial since
approximately Iny 1951 , having prior thereto confined their opera-

tions to battings made from other fioers. Respondents' total sales
are in excess of $1 500 000 per annum , Iyith the sales of batt.ing made
from wool nmounting to approximately S200 000.

II. The interstate commerce

The largest mrtrket for respondents ' wool battillgs is ill the J\T ew

York City area , with some sales being made in Pennsylvania and
YIory1anci. The answer of respondents admits , and it is so found , that
subseqnent to the effectin date of the ,Vaal Products Labeling Act
and more especially since the beginning of the year 1951 , respondents
have manufactured lor introduction into commerce , introduced into
commerce , sold , transported , distributed , delivereel for shipment and

! Xo substantial issue of credibilty is involved in tbc testimony of Frank N. Cooper
and Robert S. Scott (who testified at the first hearing), in the resolution of which an
opportunity for obsen-ation of the demeanor of these witnesses would be of any materiaJ

assistanee.
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offered for sale in commerce , as "commerce" is defined in the 'V 001
Products Labeling Act, wool products , as "wool products" are defined
therejn.

III. The alleged misbranding

A. The charges

The complaint alleges three different types of misbranding with
resped to respondents ' wool batting, as follows:

1. That certain of the batting was misbranclea within the int.ent
and meaning of Sectjon 4 (a) (1) of the 'Wool Products Labeling'
Act and H.ule 30 of the Rules and Regulations promulgated there-
under, in that it 'vas falsely and deceptively identified as " 100% Re-
processed \Voo1 " whereas in fact it was not composed of 100% re-
processed ,fool but contained substantial quantities of miscellaneous

fibers ot.her than wool.
2. That certain of the batting was misbran(lecl within the meaning

of Section 4 (a) (1) of the Act and nule 20 of the Hules awl negu 

btions in that it as falsely and deceptively tagged as consisting of
all or 100% new materials, w'hereas in fact it did not contain no'v

\'"001 but HS composed of reprocessed wool , together with certain
quantities of miscellaneous fiLers other than 'W)(l.

3. That certain of the batting was misbranded in that it "-as not
stamped, tagged or labeled as required under Section 4 (a) (2) 
the Act and in the manner and form prescribed by the H111es and
J:iegulations.

B. The eu'idence

Tho evidence of misbranding revolves around four samples of bat-
ting, alleged to have been lIUllllfacturec1 by l'espond(mts , whieh were
oLtained by attorney- investigators of the Commission from the prem-
ises of fan I' different cllstomers of respondent. Three of the sfunples
were obtained by one investigator and the fonrth sample '''as obtained
by another. The first sa.mple, identified in this proceeding as Com-
mission s Exhibit 11 , was obtained from respondents ' cllstOlner , State
Quilting Company, on October 1951. lt was removed irom a

sealed carton bearing the nalne "Cnmc1en Fibre l\Iills Inc." and a
label with the ,yards

, "

100% Reprocessed ,Vool.:: Respondents
packing slip, which aceomprmied the merchandise on delivery to the
cllstomer, and their invoice covering the sale of the batting: both
described the product as "100% Heprocesscd 'Wool" The seconcl
sample, identified as Commission s Exhibit 12 : \,"ilS obtained by the
same investigator on February 19 , 1952 from the premises of Philip
Gottlieb, a contractor performing quilting for respondents' cus-



CAMDEK FIBRE MILLS, INC., ET AL.

Findings

t01Yler, L. Rimsky Inc. , a textile converter. The sealed carton from
which this sa.mple was obtained contained tbe name ;' Camden Fibre
Mils Inc. " but no label or tag with respect to wool coutent. How-
ever, respondents : packing slip and inyoice covering the (lelivery and
sale of the batting which were obtained from the customer, L.

Rimsky Inc. , describe the batting as "IVool Batting Type IVOOLO
* * * 100% Reprocessed." The third sample , itlentifiecl as Commis-
sion s Exhibit 13 , was obtained by the same investigator on .J anua.ry

, 19;"52 from the premises of respondents ' customer , Crown Quilt-
ing Company. The sample was obtalnecl from a sealed carton bear-
ing a tag with the identifying name " Camden Fibre 1U111s Inc." but
no description of the wool content other than a designation of the

product as ",Voolo/: 11o\\e\'or , the packing slips and invoices cov-
ering the shipment and sale of the cartons of batting, Jrom which
the sample was taken , describe the merchandise as " \Vool Batting
Type IVOOLO " * * 100% Heprocessecl ' Wool" The fourth sam-
ple, identified as Commission s Exhibit 15 , ",yas obtained by a second
Commission investigator from the premises 01 respondents ' customl
KasbarQ.uilting Company, during February 1952. The s:unple was
taken from a sealed carton bearing a tag ",,,ith the name "Camden
Fibre l\1ilJs Inc. . The tag describes the procluct as " ,VooJo" and
j t is further identified on the packing slip and invoice as "100%
Heprocessed \V 001."

,Vithin a short time after eaeh of the aboye samples was obtained
a portion thereof was transmitted to the National Bureau of Stand-
ards for testing as to fiber content. Each oJ the sflmples was given
a chemical te. , in accordance with stanclard Government specifica-
tions , to determine the presence of various fibers and the quantities
thereof. In testing each piece of batting submitter1 , two samples

from ea.ch piece were taken and separately testeel. The results of
these tests are as follo"s:

Exhibit 11 Exhibit 12 ib:t 13 - 1

Samp;e Sample Silmple Sawplo
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Fiber

The first charge of misbranding is Lasecl on the fact that the above
samples were labeled or identified , either on the cartons from which
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they ,yere taken , or all the packing slip.s and invoices accompanying
the delivery nnd saJa of the merchandise , 01' on both , as " 100% Re-
processed \Vool ' ,yhercns the tests made by the Burean of Standards
elisclose that they eontainccl subsUmtial (lllfntities of other fibers.
The secoIl(l charge of misbranding is b8sed npon the fact that all 
the tags, i11Y01(:08 and paeking slips of respondent.s , which 'Yore re-

ceived in evidence ill this proeeerling, contain the following printed
statcTnent thercon: " Our .Products Gunrnntcecl lOO?o Xcw." This
representation is claime,c1 to be false. since respondents ' \yool batting
is admittedly made from reprocessed , rather than new , \\001. The
third charge of misbranding rests primarily on t.he fact that the in-
dividual rolls of batting do not contain any tag, hbel or other means
of identification showing the \1'001 content of each piece of batting.
'Vhcre a tag or label as to wool content is used it is affxed to the
cartons in which the individual rolls of batting are packed for de
livery, rather than on the rolls themselves.

c. Contentions of ,'espondents

The evidence offered by respondents in opposition to the complaint
and the contentions advanced by them , are directeel primarily to the
first charge of misbranding, viz., that respondents falsely or de-
ceptively identified cert.ain of their batting as 100% reprocessed \"001.
Respondents' eontentions in this regard fall into three main cate-
gories , which ma.y be summarized as follows:

1. Counsel for respondents attempted to establish at the hearings
that there was a. possibility the samples obtained by the Commis-
sion s attorney- investigators and testeel by the Bureau of St.andards
,vere not respondents ' merehnndise , but had been confused \Vith mcr-
chandise from other manufacturers. It is not entirely clear whether
respondents arc still urging this contention, although the proposed

findings submitted by them "ould appear to indicate that. they now
conc.ede that the four samples were taken from their merchanclise.
In nny event, hO\\ 8ve1' , the he.aring examiner is satisfied from the
record , ancl so finds , that the samples obtained by the COlnmission
agents and t.ested by the Bureau 01 Stanclards ,yore all samples of
merchandise mannfaeturec1 by respondents ancl sold t.o the various
customers referred to above uncler the designation or clescription , on
the b.g, label or accornpallying invoice, of 100% reprocessed \Vool.
The tcstimony of the Commission s inyostigators cOlnbineel with

TiJC rolls of batting, which yary from 25 to SO yards in length , are WrapIJed in tissue
paper and are nsnally packed six to the carton.

3 See particularly par!l rapb 17 of respondents ' propo ed finuings.
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that of the cnstomers from whom they obtained the samples of
merchandise, invoices, packing slips and tags establishes priTna jaeie
that the merchandise they obtained ,YHS manufactured and sold by
respondents. The evidence offered on behalf of respondents is in-
suffcient to overcome the pl'tm, (l facie case thus established. In fact

aside from attempting to discredit the Commission s investigator

Hobert S. Scott , on cross-exnmination 4 there was no evidence ouered

by respondents which in any \yny suggests that the merchandise ' was
not respondents

2. The second cont.cntion of respondents, and one 'which they seri-
ously urged both at the hearing and in their proposed findings , is

that there exists an understanding or custom in the trade that a wool
product may be designated as 100% wool if it does not contain more
than 5% non-wool fibers, and that eonsequently none of rcspondents
customers were deceived by the designation of the batting, which
they bought from respondents , as 1001e reprocesec1 '1\'01. Respond-
ents ' contention that there is , in effect, a :J% tolerance in the labeling
of wool products is based on it misconception of both the law and the
facts. In the first place the only toler"nces permitted under the
'Vaal Products Labeling Act in the labe.ling of \Yool products are
(a) where the deviation in Ebe)' contcnt from that stated on the label
has resulted from "unavoidable variations in manufactnre and de-
spite the exercise of due care " and (b) an exemption in labeling 
wool prodnct , to the extent of 570 of the tot:tl fiber ,'-,eight of such
wool product, for "ormunentation. :Keither of these so-called tol-
erances are applicable in the instant sitnation since there has been

no showing by respondents that. the variations in their product, de-
scribed as lOO:; ) reprocessetl wool , 'yere c1ne to any unavoidable
variations in manufacture after the exercise of due care 5 or that the

variations consisted of any ornnrnentation in the batting. In the
face of the plain wording of the statute any trade practice or unc1er-
st,anding to the contrary has no legal force or eired as a. justification
for the misdescription or lnisrepresentation of merchandise. Con-

4 Despite rather strenuous cross-examination of tte witness Scott, the bearing examinf'l"
is ntisficd from his testimony as 11 whole , '1hich was lD.rg-e1y corroborated hy the tcstilJon
of responclents ' custOIlf'S , that the samples he obtained were from batting llllnufacturetJ
lInd sold b - responden ts.

pondents did submit e'ldencc that instructions bad been given to employees thnt
wilen changing from blended wool to 100% wool , the machinery used in processing the
batting should be cleaned. This, hO'1ever, does not. establish that the deviations from tlJe
100% wool designation re ulted from unavoidable Yflriations in rnannfactnre since, accord-
ing to one of responc1f'nts ' own witnesses from the Enitert States ' Testing COIlIIJany, the
wool content of the batting will always correspond to the fiber content of the wool stocks
from. which it is made.

eSeI' F. 7'. C. v. Winsted Hosiery Co. 2ii8 r. S. 483, 483.




