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Appearances

IN THE \1ATTER OF

NATIONAL PAPER TRADE ASSOCIATION OF THE
L:NITED STATES , INC. , ET AL.

mWER, OPIXION , ETC., IN REGARD TO TIlE ALLEGED VlOLATlON or THE

FEDERAL TRADJ:: CO:iDnSSION ACT

Docket 5592, Complaint , Oct. 1948-Deci.lion , Sept. 24, lfJ54

Ul'der requiring a national ancl 22 l' egional and local traue associations , and
nearly 100 wholesalers find disuibutors (Ii fine and wrapping paper to cease
their planned common course of action to restrict competition through con-
certed action. including the disseminatiun, as price books, of the national

association s "Blue Book" for fine paper, and "Yellow Book" and "Brown
Book" for \vl'apping paper , containing ayeragc mark-up percentag' , tables
etc, ; and including Slineys, studies, cooperatiYe gl'OUP discussions, and
other actiOil direded to the establishment of uniform cash discuunts aDd
schedules of cutting charg'es in the respectiye tral1e areas; in the COUl' i;e

of whh:h conspirl1cy they concertedly-
la) Estflb1ished uniforll and identical prices, terms, and discounts for outh

fine and wrapping papel' in their respective tr(l(1e fl' eas;
(b) Classified paper l)roducts and agreed upon uniform and identical prices

terms , and diseounts to be charged for each classification;
it) Established ullifonu find identical acllitioIlS to and deductions from prices

within each classificatiun , inclucling uiffercntials fOl' individual items or
claRses of items , qmmtity, color , cutting, trimming, packaging, or de1ivering;

Ill) EstablisheLl unifurm anel identical mark-ups for llse in arriving' at the
sellng prices for their products in the respective trade areas;

(e) Established uniform charges in certain trade areas for cutting or trimming
to a purchaser s specifications;

(f) Held meetings at \vl1ich prices, terllS find conditions of sale, and trade
practices designed to eliminate cQIJJpetition among them were discussed and
aded upon; and

ig) Disseminnted among thellsel,es, at frequent iutervals , Cllrrcnt and future
quotations uf prices , tel'ms , and conditions of sale offered to the trade,

Before 1117'. Everett F. Jiaycraft hearing examiner.

.IN. EaTI "I. KintneT, 3fT. Floyd O. Collins anel ill'. Petel' J. 1;;c/8

for the Commission.
Javits , Lev'itan cD Held of Kmv York City, for Nahonal Paper

Trade Association of the r nited St.ates , Inc. , and various oflcel's and
members there, , and along ith-

Mr. Geor.ge E. Landis of Columbus , Ohio , for The Centml States
Paper Trade Ass , John L. R.ichey, Diem & "\Ving Paper Co. , Cin-
cinnati Conlage and Paper Co. , Indiana Paper Co. , r

rhe liddle States

Yrrappi11g Paper AS8 , The Globe Paper Co" X at.ional Paper and
T\yillC Co. and The Central Ohio Paper Co.
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J1 . A'i'tlno' ill. 1(' ack 01 Chicago , Ill. , for S\yignl't Paper Co. ;
Tenney. Slwnnan, Hopers (:6 Guth1'ie of Chicago , 111. , for Bl'al1nl'l'

Smith & Co.

Reno TVi'i,qht of Champaign nl. fOl' Duckett Paper Co.
311'. DaL'id II. flice of Irvington , X. J. , for Pnpcr Trade ..\ssociation

of Ncw Jersey, Dayid H. Rice , Jersey Paper Co. , Inc. , J. Liberman '"
Co., COl1llnercial Pa,per Bag Co. , Ine, and H, G. looncy Co. ; and

Jlh' , !sado' 6 G. Alk of ,Yashington , D. C" for Bl'flUman Paper Co.
JIaT'7wn , Colston, Golds1"JL1 th d; Iloa(lly, of Cincinnati , Ohio, also

represent.cd Diem & TiTing Paper Co.
Afr. Robert Engel of Pittsburgh, Pa. , for Interstate Cordage &

Paper Co. and along with-
Kitelle Lamb of "Washington , D. C. , for Pittsburgh Paper Ass

Robert :Engel find Jlol'ris Paper Co. ; and
Taft, Stet/iniu8 d3 Holliste?' of Cincinnati , Ohio , for The Chatfield

& Woods Co. of PennsJ'lyania , who also represented-Chatfield Paper
Corp. , Union Paper and Twine Co, and 1Vhitaker Paper Co.

fiil'lclan-d , Fleminq, GTeen ill uTtin Ellis of Chicago, Ill., for
Bermingham &. Prosser Co.

lVells , JiaJ'tin a: Lane of Omaha , Nebr.

, )

111, James Pe1'ki118 Pa1'.,er
of 'Vashington , D. and )J/T. Oeo/'ge E. FTazer of Chicago , IJ1. , for
Carpenter Paper Co.

BaT81wy il Fl'unkel of evi York City, for )Ictropolitan Bag &
Paper Distributors Ass , Inc. , Freel Free , Jr. , A. E. l\facAclam s,,
Co. , Inc. John II. Free, Inc. , Shuttleworth ,VoJJny Co. , Inc. , S. Pos-
ner Sons, Inc. and Y orkvillc Paper Co. , Inc.

lVechslcT d3 Solodal' of 
T ew Yark City, for Cosmopolitan Twine

& Paper Ass , Inc., David Kasson , J-Iarlem Paper Proc1uds Co.
Impcrial Bag &, Paper Co. , Inc. and Liberty Bag &, Paper Co.

Ridg'Louy, Ridgway Slofe of New York City, for Paper Associa-
tion of Xew York City, Irwin Slate , Bonded Paper I' rodl1cts Co.
Graphic Pilper Corporation, Capital Vaper Co. and Hoyal Paper
COl' poTation.

Lew' , R'i:C6 : Tucker, Allen cC Chu, of St. Louis Io, : and Oleary,
Cottlieb , Friendly 

(( 

Ball of ,Vashington , D. C. , for Graham Paper
Co.

STATE?lIEXT OF THE CASg

This is a proceeding under the Federal Trade Commission Act
vherein thc Commission on October 5 , 1948 , issued and subsequently

served its complaint on the respondents named in the caption hereof
charging thcm and others listed in the eomp1aint as mcmbers of re-
spondent trade associations with having entered into and carried out
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an unhnvful agreement or conspiracy to hinder , lessen and restrain
competition in prices and otherrvlse between and among themselves
1n the sale and distribuhon in inte.rstate commerce of fine and ",vntp-
ping paper. The cornplaint was subsequently amended to specify
that t.he Carpent.er Paper Company, named respondent herein, is a

Delaware corporation with principal atTices in Oma,11a , 1\ ebraska.
This amended complaint was served on that respondent.
On February 28 , 1949 , the Commission duly designated Everett F.

Haycraft as trial examiner in this proceeding. After an initial hear-
in.g, held in New York City on :Jlay 2, 1!J19 , negotiations were held
looking to a settlement of the case. On December 5 , J 949 , at a hear-
ing held in Pittsburgh , Penllsylvania, all of t.he respondents nHmed
in the capt.ion hereof, with the exception of respondents Graham
Paper Company, Pittsburgh Paper Association , Robert EngcJ , Chat-
field & ",Yooc1s Co. of Pennsylvania , 1I10rris Paper Company, Ander-
son Paper & Twine Company, and Clarence E. Dobson filed substi-
tute answers,

1Vith the exception of those filed by respondents fetropo1itan Bag
& Paper Distributors Association, Inc., A. E. i\lacAc1am & Com-
pany, Inc. , John H. Free, Inc. , Shuttleworth "IV ollny Co. , Inc. , S.

osner Sons, Inc. , Yorkvi11e Paper Company, Inc. , Freel Free , Jr.
and Invin Slate, a11 of said substitute ans\yers concede that, solely for
the pnrpose of this proceeding, the enforcement or review thereof

before a United States Court of Appeals or in the L:nited States Su-
preme Court, or to enforce the order to be entered herein , inferences
may be drawn from sHch answer and documentary evidence received
in evidence, that the aets and practices thereby indicated may be
c1ce.ned to reflect in effect an agreement or understanding, and that
they do not r:nd ",yill not contend otherwise. Said respondents state
further that, solely for the purposes aforesaid, they consent that
documentary and other evidence to be offered by counsel in support
of the complaint may be admitted without objection. Further , solely
lor the purposes aforesaid, sajd respondents also state that Lhey win
not offer explanation of or evidence to eontradiet the evidence ,Thich

they consent Lo be made a pa.rt of the record , and agree that the acts
and practices indicat.ed or reflected by said evidence ma.y haye tended

, and , if continued in the future may affect adversel:.y competition
in price bet.ween merchant respondents, Said substitute answers also
waived heaTing on the complaint and consented that the Commission
mny ",Tithout trinl , ",yithout the taking of test.mony, and ,yithout other
procedure, except for the trial exarniner s report, enter its findings as
to the facts including such inferences as may be drawn from the facts



310 FEDERAL THADE CO:YL\HSSION DECISIONS

Statement of the Case 51 F. '1', C.

admitted in the ans er and as may be drawn from the facts otherwise
shown by the record , and issue its ordcr thereon,

The rClllaining substitute ans'\vers were the Eal1e in substrtnce except

that they did not concede that the acts and practices indicated may be
deemed to reflect in effect an agreement or understanding or that they
may haxe, tended to and , if continued in the future, may affect ad-
versely competition in price between merchant respondents. IIow-
ever, respondent Slate states in his substit.ute answer that he will not
contend that the findings and order of the Commission are not sup-
ported by the record. The other respondents fiing such substitute

nswcrs agreed that they would not introduce any evidence to rebut
such inferences drawn from the evidence of record and will not oirer
explanation of such evidence.

Respondent Anderson Paper & Twine Company filed no ans,"er to
this complaint. Each of the other respondents named in the caption
hereof who did not file a substitute ans\\er as aforesaid , filed an an-
swer denying that they had violated the Act as alleged.

Respondents Butler Paper Co. , Inc. , Fort Wayne , Indiana , J. "IV.

Butler Paper Company, Chicago , Illinois , and Butler Paper Co. 1in-
lleapolis Iinnesota, not named in the caption hereof, filed substitute
answers in the form first described above.

Hearings were held thercafter at ",V ashington , D. C" and Pittsburgh
Pennsylvauia, between December 5 , 1949 , and larch 30 , 1950 , inclu-
sive, at which documents \rere admitted by agreement of c011nsel , and
also testimony and other evidence \yas presented with respect to the
allegations of the complaint as to respondents ,yhich had not filed
substitute an8\\er8,

On September 28 , 19. , the trial examiner filed his recommended de-
cision in "hich he conc1ucled that all of the respondents , with the ex-
ception of respondents Robert Engel and Graham Paper Company
have violated section 5 of the Federal Trade Commission Act as
al1egcd.

Thereafter , this proc.eeding regularly came on for final hearing be-
fore the Commission on the complaint, as amended , the answers and
substitute answers , evidence" recommended decision of the hearing
examiner and the exceptions thereto , briefs in support of and in oppo-
sition to said complaint, and oral arguments of counsel; and the Com-
missjon , having duly considered the matter and being now fully ad-
vised in the premises, iinds that this proceeding is in the interest of the
public and makes ihis its findings as to the fflds and its conclusion
drawn therefrom.
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DIXGS AS TO THE FACTS

PARAGRAPH 1. Respondent National Paper Trade Association of the
United States , Inc. (sometimes hereinafter referred to as respondent
National Association) is a membership corporation, consisting of

twenty-t1uee constituent regional associations, whose members, by vir-
tue of sRid membership and the payment of dues to the X ational Asso-
ciation , all as provided for by the by- laws of the N abonal AssociRtion
were at the time of the issuance of the complaint members of said
National Association. Certain additional corporations, partnerships
and individuals , who were not. members of any constituent regional
association , also held membership in said National Association or con-
tributed financially to the support of its activities. Said National

Association was organized under the laws of the State of Xc,v York
and has its ollice at 220 East 42ud Street , K ew York , 1\ ew York.

Hespondent Arthur II. Charnberlain , an individual , was, at the time
of the issuance of the complaint , and had been since 1931 , the Executive
Secretary of the N abonal Associatiou , and has been actively engaged in
supervising the affairs of the National Association and its constituent
regional associations.

Respondent .V. G. Leathers , an individual , was, at the time of the
issuance of the complaint , and had been since 1943 , the Assistant Exec-
utive Secretary of respondent National Association, and has been
actively engaged in supervising the affairs of t.he K ational Association
and its constituent regional associations,

Respondent.J. H. Londergan , an individual , was, at the time of the
issuance of the complaint, and had been since 1934, the Director of the
Statistical Research Diyision of respondent "! ational Association , and
has actively supervised and carrie,c1 on statistical research for said Na-
tional Association, as " ell as assisting genera.lly in supervising the af-
fairs of said National Associatjon and its constituent regional

associations,
PAR. 2.
(1) Hcspondent The Central States Paper Trade Association

(sometimes hereinafter referred to as respondent Central States Asso-
ciation) is a voluntary unincorporated association , organized by and
composed of individuals , partnerships and corporations engaged in
the purchase , sale and distribution of fine paper at -wholesale to whole-
sale and retail deaJers in the States of Indiana, Kentucky, Michigan
and Ohio and in neighboring States, with its offce in the oHlce of its
Secretary, respondent .John L, R.iehey, in the Hotel Sinton , Cincin-
nati, Ohio. Said respondent is a constituent member association of
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respondent X ational Association. The folloT\ing paper mcrchants
among others , are memLers of said respondent Ccntral State Assoda-
tion and of respondent K ational Association:

Respondent Diem & \Ving Paper Company, an Ohio corporation
with its principal oftce at Gilbert Ave. Viaduct, Cincinnati.

Responde,nt Chatfield Paper Corporation , a,n Ohio corporation with
its principal offce at 3265 Colerain Ave. , Cincinnati , Ohio.

Respondent Cincinnati Cordage and Paper Cornpany, an Ohio cor-
poration with its principal oflce at 889 Williams Ave. , Columbus

Ohio.
Respondent Indiana Paper Company, an Indiana, corporation 'iyith

its principal offce at 151 Neal St. , Indianapolis, Indiana.
Hespondcnt Butler Paper Co. , Inc" an Indiana corporation with its

principal offce at 110 IV. Columbia , Fort IVayne , Indiana.
Hespondent John L, Hichey, an individual , was , at the time of the

issuance of the complaint \ the SecrctaT Y of the respondents 'rhe Cen-

tral States Paper Trade Association , The Chicago Paper Association
Illinois State Paper 1\lcl'ehants Association , The lidc1le States ,V rap-

ping Paper Association , ancl ,Vi5consin Paper :Merchants Association
"ith his offce located in the lIotel Sinton , Cincinnati , Ohio , and has
been actively engaged in supervising the affairs and activities of said
respondents.

(2) Hespondent The Fine Pa.per Association of Chicago, Inc.

(sometimes hereinafte,r referred to as respondent Fine Paper Associa-
tion of Chicago), located at 801 South ,VelJs Street , Chicago , Illinois
is a membership corporation organized and existing under and by
virtue of the laws of the State of Illinois , organized by and cOlnposed

of inc1iyicluals , partncrships , and corporations engaged in the business
of se.llillg fine paper and paper products at ,YllOlesale to wholesnJe and

retail dealers in the State of Illinois and in neighboring States. Said
responc1ent at the tilDe of the issuallce of t.he complaint \Y8.S a constitu-
ent member association of respondent N ntional Assoc.iation. The
following paper mcrchants , among others , at t-he time of the issuance

of the complaint, were members of said respondent Fine Paper A5so(',
ation of Chicngo and of respondcnt Xational Association:

Hesponc1ent Chicago Paper Company, an I1linois corporation with
its principal offce at 801 S. 'Vells St." Cl1iCilgO , Illinois.

Respondent I-Tobart Paper Company. a.n IlJinois corporation with
its principal office at III IV. ",Vashington St." Chicago \ Illinois.

Respondent Swigart Paper Company, all Illinois corporation with
its princ\ pal offce at 7S3 S, ,Vells St. , Chie.ago \ Illinois.




