
212 FEDERAL TRADE CO:\IMISSION DECISIONS

Syllabus 58 F.

directly or through any corporate or other device, in connection with
the offering for sale , sale or distribution in commerce , as "commerce
is defied in the Federal Trade Commission Act, of conrses of

study or instruction , do forthwith cease and desist from:
1. Representing directly or by implication:
(a) That employment is being offered "hen in fact the pmpose

is to obtain purchasers of such courses of study or instructioll.
(b) That persons who complet.e their airline training course are

thereby qualified for ernployment by major commercial airlines or
any airline; or that persons completing any or their other courses of
study or instruction are thereby qualified for employment in any job
to which the course relates when all the qualifications for such job
a.s e.stablished by the prospective. employer or others, cannot be
acquired through respondents ' course.

2. Using the word "Registrar" or "Fielc1ltegistrar ': as l1escriptjxe

of or in referring to ,lIY of respondents ' s desmen.
I t is flt'ither ordered That the second and the fourth to sevent.h

charges , inclllsiH , of the complaint as amended (subparagl'ttphs 1
, '1, 5 and (- of Paragraph Se'"en and Paragraph Eight.) be, and

they hereby an' : llismissed.
I t is fu,dhei' ordei' That the cOlnphtint be, and it hereby is

dismissed as to respondent Alice L. Sawyer in her individual c,tpaciry
but not in her ca,pacity as an offcer of respondent eorponttions.

It 'is JUTther o,.,Zercel That the respondents shlll!

, ,,

ithin sixty (00)

days a.fter service upon them of this order , tile with the Commissioll
11 report , in writing, setting forth in det.ail the llilnnpl' and form -in

which they hfLYe complied with the order to cease and desisr contained
herein.

IN TUE IATTER OF

GEORGE McKIBBI & SOX ET AL.

ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATIOX OF THE

FI' DERAL T1 ADE CO:iDIISSION ACT

Dooket 7245. Complaint , Auy. 1.'5S- Dccisioll , Feb. 14, .1961

Order requiring Brooklyn , )J. , IJrinters of a one- olume reference work
entitled " Webster s gncyclopedic Dictionary of tbe gnglish Language , a

loose-leaf edition of "Webster s "Cnified Dictionary and Encyclopedia
itself based on two older ,yorks, whose publishers licensed respondents to
print and sell it in supermarkets only in tl1e U. S. and Canada , where it
was sold a section at a time over a lO-week period-to cease representing
falsely-ill advertising circulars, window hanners, store displays , and on



GEORGE McKIBBE\ & SON ET AL. 213

212 Findings

the title pages of the books-that their said reference book sold regularly
for $25 and ,vas a new pnblication, and that all the information contained
therein was complete and up to date.

lib. Oharles W. O'Oon7Wll supporting the complaint.
Booth, Lipton Lipton of Ne" York, N. Y. , for respondents.

IXl'J'AL DECISION BY EDWARD CREEL, IIEARING EXAMINER

The complaint herein "as issued on August 28 , 1958 and charges
that respondents have used false and TI1isleading representations
and have failed to disclose material facts in connection with t.he
marketing of an encyclopedic dictionary. After the filing of
respondents ' answer , evide,nce was received in support of, and in
opposition to , the allegations of the complaint. Proposed fmcliugs
of fact and conclusion "ere snbmitted by counsel supporting the

complaint. but were not submitted by counsel for respondents.

After considering the entire record, it is concluded that the
proposed findings of fad, and conclusion are sustained by the
evidence and they are hereby adopted and are included in the
fo11owing findings as t.o the facts and conclusion , and the fol1owing
order is issue,

FINDINGS AS TO 'THE PACTS

1. George 1IcKibbin & Son is a corporation organized , existing
and doing business under and by virtue of t.he laws of the State of
Ne" York , "ith its office and place of business located at 67 - 34th

Street, Brooldyn , New York.
Individual respondents Samuel SchuJman and HaroJd S. Cohen

are president and secretary, respectively, and Leslie Seh"artz and
!\fartin SperJing nre vice presidents of said corporat.ion. Their
address is the sa,me as that of the corporate respondent.
2. Hespondenis arc now, and for some time last past have been

engaged in printing a.nd selling R one volume referenee work
entillecl ""Webster s Encyclopedic Dictionary of the English
Language." Said book is a loose-leaf edition of "1Vebster s Unified
Dictionary and Encye1opedia " published and sold by H. S. Stnttman
Co. , which firm has licensed respondents to print said loose-leaf
edit.ion and to selJ it in supermarket.s only in the United States and
Canada. Pursuant to said agreement respondents se11 the,ir said
encyc10prdic dictionary in pre, punchecl sections, offerjng a new
section each 'iyeek for a period of ten 'ireeks. A post binder a.nd
thumb index and a so-called guide to self-educat.ion are additional
units "hich complete the book. The several units are assembled by
the purchaser.
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Hesponclents canse saiel units of their book to be shipped from
their place of businrss in the State of Xcw York to purchasers
theTcof located in various other States of the United States and in
the Dist.rict of Colurnbia. Hesponclents maintain (lnd at. all times
mentioned herein haTe maintained a substantial COUI'fie of trade in
their said encyclopedic diet ionary in commerce, as " commerce " is

defined in t,he Federal Trade COlnmission Act.
3. At all t.mes mentioned herein , respondents hayc been in direct

and substantial competition, in commcrce , with corporations , firms
and individuals engag-ec1 ill the sale and distribution of dictionaries
and Cl1cyelopedias.

4. In the COlll'Se and conduct of their business , and for the purpose
or inducing the purchase of their encyclopedic dictionary,
respondents have made certain representations and statements "ith
rp,spe.ct to snch books in advertising circulars , window banners , store
displays ane! on the title paiIP of saiel book. Typical of such state-
ments are the following:

Xi1iOJH111 ,- Arh-C'rtif'Nl

2;',

De Lux!: Edition

'-nn nen' I' lJi?fol'e hn thi hig- :; O() ,onIum€' 1)(('11 nn!ilahJe at sncll fl tiny
pri('jO :

ENe in nli hefll1tifn1. llilmmoth referellce work is. the infnrmiltion and
knowledp.:e Y011 need on any work or suh iert , , .

A ('OJwi:"C' and (' Ollpl'pl1ell...jyp l'('f('rf'I1(;(' work. completely new and up to (111 te.

By means of such stfltpments l'C':-pondcnts ha \"e bcen nnrl are
representing, (hl'P('t1 . or by implication dw.t their '" ,Vcbstel'
Encyclopedic Dictionary of the English Language" regnlarl:v sells
at retail for S::;U10: that it is a ne\\ pub1ica,tioll and that :tll or t.he.

information ('ontnined therein is complete nnd np to (btc-
;), The foregoing repre entations were fldsp, misleading flnd

c1eceptiye. In truth and in fad the mmal and regular retail price of
said refere,Ilce book was not $25.00 but snhstnntitdly less than that
amount. Said reference book is not a new pnG1ica( ion since it. is a
loose-leaf edition of " 'Vebster s UniJied Dictiollflry an(1 Enc.yclo-
pedin" whieh in turn dnnys its ba.sic material from hyo older works,
namelY. " 'Yphsler s Xe,,, Alllerican DictiOlHU'V ' a.nd "The New
Amel' Hll Encyclopedia \ and all of the inf'ol'mlLLon contained
therein ,"as not complete and up to date.
6. Hespondents :fniJ to HLlequHiely (ltsclose tl!at. their snid "1,Veb-

stm' s Enc.yclope(lle nictionHl'Y of the English Lclngnage:: is also

published HS '" 1.Yeuster s rnifiec1 Dictionary and Encyclopedia :: an (1

that it contains mfltel'ial from ;; 'Vehstel"s ew American Dictionary
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and from "The X ow f\merieml Encyclope(lia, , thereby representing
directJy or by implication that the said "Webster s Encyclopedic
Dietiollftry of the English L:lIgunge" is an original publication
containing original or new information 01' muterinJ "hen in trut.h
and in fact said publication is a reprint of another publication of a
different. name ,l1d certain of the information or mnJeria.I contained
t.hcrBin has been taken or reprinted from other publicat.ions. A
disclosure of t.his information on the eopYl'ight page of the book
is not suffcient to afford adequftte notice to prospective buyers.

7. The use by respondents of the foregoing false , deceptive and
misleading statements and repl'e,sentations and their failure to dis-
close the aforesaid materilLl fact.s has had , and nmy Ims , the t.endency
and capacity t.o mislead and deceive a substantial portion of the
purchasers and prospective purchasers of s lid l'efcrcllce book into the
erroneous and mistaken belief thnt. such statements and representa-
tions are true, and into the purchase of suusiantinl nllnuers of
respondents ' reference book by reason of such erroneous and mis
taken belief. As a consequence thereof, subst tlnLial trade in commerce
is and has been unfn,irly diverted to respondents from their competi-
t.ors and substa.ntial injury is and has thereby been done to compe-
tition in commerce.

CONCLesIOX

The aforesaid acts and practices of respondents as herein found

were and arc alJ t.o the prejudice and injury of the public and respond-
ents ' competitors and constituted and now consti tnt'e unfair and
deceptive acts and practices and unfair methods of competition in
commerce 'iyithin the meaning of the Federal Trade Commission Act.

ORDER

It is ordered, Thltt respondent Georgc IcKlbbin L Son , a corpora-
tion , and its officers, and respondents Samuel Schnlmml, l-Iarold S.
Cohen , Leslie Sclnnn'tz and Iartin Spel'Jing, inclividmdJy and a,
offcers of said corpo1"ation ilnd respondents : representatives, flgents
and employees, direct1:y 01' through any (',orpol'ate Ol' other device , in
connection \dth the offering lor sale, sale 01' (li tJ"j lJUtion in commerce
as "commel'ee " is defined in the Federal Trade Commsision Act , of
\Vebstel' s Encyclopedic Dictionary 01 the Eng1ish LH-nguage 01' any
other book or pnbJication , whether soJd under the same or any other
title , do forthwith cease and desist from:

1. R.epres8nting, directly or by implication , that 'Vebster s Ency
clopedic Dictionary of the English Language is a new publication
provided that this shall not be construed to forbid respondents from
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representing that the manner of presentation of the information in
such book is new;

2. Representing, directly or by implication , that any book or publi-
cation is new "hen it is based specifically upon a previously pub-
lished "ork or "hen in form or content it is recognizably based
upon a previously published "ork;

3. Representing, directly or by implication , that the information in
IVebster s Encyclopedic Dictionary of the English Language is com-
plete or up to date;

4. Representing, directly or by implication , that the information
in any encyclopedia or dictionary is up to date nnless such informa-
tion is reasonably current at the time the representation is made;

5. Representing, directly or by implication , that a certain amount
is the customary or nsual retail price of IVebster s Encyclopedic

Dictionary of the English Language or is the customary or nsual

price of any other book or publication, when said amount is in excess
of the pricc at "hich such book or other books or publications is
customarily or usually sold at retail;

6. Offering for sale, sclling or distributing books or other publi-
cations consisting wholly, or substantially, of reprints of previously

published books or other publications, unless the fact that they are
reprints or contain reprinted material and the names of the previ-
ously published books or other publications are clearly disclosed in
all advertising and on the title page in immediate conjunction with
the title or in another position on the title page which would readily
attract the attention of a prospective purchaser or on the front
cover.

OPIXION OF THE COMMISSION

By ANDERSON Oommissioner:

The respondents have appealed from the initial decision filed bv
the substitute hearing examiner, in "hich he found that they ha
engaged in misrepresentations and deceptively failed to reveal
material facts in connection with their distribution in commerce of
an encyclopedic dictionary.
The book, entitled ",Vebster s Encyclopedic Dictionary of the

EngJish Language" is sold by respondents to supermarkets for resa.le
to patrons of such st.ores. It is a single volume, loose-leaf work con-
sisting of ten sections or units. The saIes program calls for a new
section to be offered each week to patrons of the stores. The sections
are assembled by the buyer in a binder "hich is supplied and total

cost for the book varies from 88.00 up to 89.00. Promotional matter
or mats are furnished by the respondents to the stores for assisting
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saJes of the book. Its distribution by respondents is under license
from H. S. Stuttman Company "hich publishes and seHs IVebster
Unificd Dictionary and EncycJopedia. The Jattcr is marketed in
case-bound form and has retailed in its most expensive binding for
825.00. 'When preparing their encyclopedic dictionary, respondents
used films or plates for the Stuttman publication and also incor-
porated additionaJ material.

The advertising furnished by respondents for promotions of the
book by the supermarkets has included the statements among others
National1v advertised $25.00 DeLuxe Edition ') and "never before

has this bt $25.00 volume been available at such a tiny price 1" 

excepting to the initial decision s conclusions that the advertising

has represented and implied that respondents ' book has been reguJarly
soJd for $25. , respondents concede that their o"n book, that is

Wcbster s Encyclopcdic Dictionary of the English Language, has
never retailed for that amount. They argue however, that their
advertising serves only to convey impressions and beliefs that the,

same or a substantiaJJy simiJar book Jms retailed at $25.00 and that
such representations arc justified inasllluch as 'Vebster s Unified

Dictionary and Encyclopedia has been rcguJarly soJd in one type of
binding at that price by respondent.s

' -

licensor. This contention

however , ignores the fact that the cludlenged advertising statements
reJate to and are closeJy keyed to iJJustrations of respondents ' book
and omit mention of any other publication.
In addition, companion statements in the advertising variousJy

describe the advertised Jo"er price as "Only A Fraction Of ReguJar

Cost!" and as "A Fraction of the ationaJJy Advertised Price. " IVe
think that the advertising for the book reasonabJy represents and

implies a prior retaiJ price of $25.00 by respondents for their book

in regular course of business , a.nd the appears exceptions to this
aspect of the initial decision are denied accordingly.

In the ans"er "hich they fiJed in this proceeding, respondents

admit , among other things, that some of their advertising has
included a statement as to their reference work being "completely
new. " The substitute hearing examiner found that respondents have
represented thereby that their book is a ne" publication and that
such representation is false. His conclusions respecting such falsity
arc based 011 undisputed evidence that the book is a loose-leaf edition
of the Stuttman book which in tUI'll clrmv its basic material from
two older works namely, 'Yebster s Kew American Dictionary and
The New American Encyclopedia.

Hespondents ' publication differs from eonventional encyclopedias
a.nd dictionaries in that it consecuti\Tc1y lists or unifies dictionary




