
:B' EDERAL 'l'RADE COMMISSION DECISIONS

FINDINGS AND ORDERS , JA TARY 1 , 1962 , TO .TUNE 1962

Ix THE ::IATTER OF

WILLIAM BUEHL EIDSOK ET AL. DOING BUSIKESS AS
EIDSO)l PRODUCE COMPANY

ORDER , ETC. , IX REGARD TO THE ALLF.GED VIOLATION OF SEC. :2 (e) OF THE

CLAYTON ACT

Docket 8064. C01nVlaint , Aug. 3, 1.960 lJeci8ion Jan. , 1962

Order requiring \ybolesale distributors of food products, including citrus fruits
TcgptabLes, and produce, in Birmingham , Ala., to cease recei,ing from

supplier!; a comili.ssian 011 substnntial purchases for their own account
for resale , sllch as a discount, usual1y at the rate of lW per nf; bushel
box of citrus fruit from a Illlll!Jel' of Flol'i(la packers.

CO:\IPLAIXT

The Federal Tr Lde CommissiOll : having reason to be1if've that the
parties respondent named in the caption hereof, and hereinafter
more particularly described , have been and are now violating the
provisions of subsection (c) of Section :2 of the Clayton Act, as
amended (1JS.c. Title 15 , Sec. 13), hereby issues its complaint , stat-

ing its charges with respect thereto as iollows:
PARAGRAPH 1. Respondents ,Yillinm Buehl Eidson, Annie Kath-

erine Eidson, j\1arie Ponder, '\Vil1imll C. Howard , Jr., and Bennie

E. Crowe are individuals and are copartners trading and doing busi-
ne,ss as the Eidson Produce Company, with their offce and principal
place of business located at 2525 Third Place "'Vest , Birmingham
Food Termimtl, Birmingham 4, Ala. Each of these respondents
individually nnd as copartners , arc hereinafter referred to collectively
as respondents.

PAR. 2. Respondents arc now, and for the past several years

have becn , engaged in business primarily as a whoJesale distributor

buying, selling and distribut.ing citrus :fruit produce , and othe.r load
products, all of which are hereinafter sometimes referred to as
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food products. Respondents purchase their food products from a large
number of suppliers located in many sections of the United States.
The annual volume of business clone by respondents in the purchase
and sale of food products is substantial.
PAR. 3. In the course and conduct of their business for the past

several years , respondents have purchased and distributed , and are
no\v purehasing and distributing, food products in commerce, as

cOlmnerce ': is defined in the aforesaid Clayton Act , as amended , from
suppliers or seners located in several states of the United States other
than the State of Alabama , in which respondents are located. Re.
spondents trfUlSport or cause such food products

, \\"

11en purchasecl

to be transported from the places of business or packing plants of

their suppliers located in various other states of the United States
to respondents who are located in the State 01 Alabama, or to respond-
ents) customers located in said state , or elsevdlere. Thus , there has
been at aJl times mentioned herein a continuous course of trade in
commerce in the purchase of said food products across state lines
behreen respondents and their respective suppliers of such food
products.

PAR. "1. In the course and cond net of their business for the past
several years, but more particula.rly since .J annary 1 , 195D , respond-
ents have been and are nO\y making substantial purchases of lood
products for their own account for resale from some, but not all , of
their suppliers, and on a large llUlnher of these purchases respondents
have recei ved and aceepted , and are now receiving and accepting, from
said suppliers a commission , brokerage, or other compensation , or an
allowance. or discount in lieu thereof, in conneetioll therewith. For
example , respondents make substantia1 purchases of citrus fruit from
a llumber or packers or suppJiers Jocated in the State of Florida , and
receive on said purchases, a brokerage or commission , 01' a discount
in lieu thereof, usually at the rate of 10 cents per 1:% bushel box , or
equivalent. In many instances respondents receive l lower price

from the supplier which reflects sflid commission or brokerage.
PAR. 5. The acts and practices of respondents in reeeiv.1ng and ac-

cepting a brokerage or a commission , 01' an allo'lyancc or discount in
lieu thereof, on its own purchases , as above alleged and described , are
in violation of subsection (c) of Section 2 of the CJayton Aet

amended (U. C. Title 15 , Sec. 13).
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L11r. Cecil G. Miles and L111. EMil J. i1ezines for the Commission.
1111. lV. S. Pritchard, J,' " 1111. Wington D, 111cCall and Mr. R. B"lCe

Robertson, Ill of Pyitchuj'cl : illcOall c. Jones Birmingham, Ala. , for
respondents.

nTIAL DECISION BY LEO::T R. GROSS , HEARTXG Exx nNER

PHELDlI)\AHY STATE)IEXT

This complaint issued on August :3, 1960. It charges respondents
with vioJating subsection 2(c)' of the Clayton Act , as amended (15

C. Sec. 13), by "receiving and accepting, from said snppliers a
commission, a brokerage, or other compensation or an alIowance or
discount in lieu Lhereof ' on their purchases of citrus products and
other merchandise purchased by respondents, which moved in " corn-
meTce " as commerce is defined in said Act. Hespondcnts answered

the complaint and hearings were conducted at BirmingluLln , Alabama
on January 30 , 1961 , and in Tampa , FlorLda, on June 22 and 23 , 1061.
Hespondents petitioned the Federal Trade Commission to enjoin the
Florida hearings, but I'esponc1ents motion was denied. No one ap-
peared on behalf of respondents at the Florida hearings even though
ample notice of said hearings had been given. At the Tampa hear-
ings counsel supporting the complaint introduced eyidence into the
record and completed the introduction of evidence in support of his
case- in- chief. By order dated June 27, 1H61 , respondents were given
until .July :)1 , 1961 , to designate the dates and phces at "which they
desire,d hearings to oiler evidence in their behalf. Thereafter respond-
ents moved and 'were allowed an extension of t.ime until August 7
lDG1 , in which to designate hearing dates and places. Respondents
Ltiled to file any request lor hearing dates and places to introduce any
evidence in their behaH , and an order was entered on August 17 , 1961
fixing September 22, ID61 , as the date for filing proposed findings
conclusions a.nc1 order pursuant to the Commission s Rules of Practice
for Adjudicative Proceedings. Such proposed findings , conclusions
and order were filed by both parties.

Based upon the entire record in t.his proceeding, including thb
exhibits which hn,vc been received in evidence , the cxalniner makes the

1 " That it shall be unlawful for any person engaged in commercf' .. .. .. to payor grant
or to rl'ceiveor aceept, anything of YilJue as 11 commission , brokerage, or other compensa-

tion , or allowance or discount in 1icu thereof, except for services rendered in cOl1neetion
with the sale or purchase of goods, wnres , or merchandise either to the other party to sucb
transaction or to an agent, representati,e, or 001er intermediary therein w11e1'c such inter-
medi uy is :Jcting in t'aet for or in behalf or is subject to the direct or indirect control
of an - JJarty to sucb transaction otber than the person by wbom such compensation was so
g-r:JIIted or paid.
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findings a.nd conclusions hereinafter set forth. Any findings pro-
posed by the parties which arc not hereinafter made in the form in
which proposed, or in substantial1y that form , hereby are rejected.
The fact that no finding in this opinion snmmarizes the evidence in
the lTHlllnCr in which the parties have requested it to be summarized
docs not mean that the hearing examiner has not considered such

evidence. It means merely that the examiner deems the E'Yic1ence

which is summarized in his findings to be suffciently probative , suh-
stantial and material to dispose of the issues. All motions made by
the parties which have not previously been ruled upon or "hich are
not herein speciIica.lly ruled upon hereby are overruled and rlcnied.

Based upon the entire recoTCl and the evidence, the examiner makes
the following:

FIXDums OF FACT

1. The compla,int states a good calise of action against the re-
spondents. The Federal Trade Commission hns jurisdiction over the
respondents and the subject matter of thjs proceeding; and this pro-
ceeding is in the public interest.

2. 1Yi11iam Buehl Eidson , Annie Katherine Eidson , :\f,1lie Ponder
'Yilliam C. Ifowa.rd , Jr. , and Bennie E. Crowe are copartners doing
business as Eidson Produce Company ''lith their principal office and
place of business located at 2525 Third Place 'Vest , Binning-ham Food
Tennina1 , Birmingham 4 , Ala. Respondents are now and for several
years last past , jncludiDg the year 1959 , hayc been engaged primarily
as wholesale distributors of food procluds, including citrus fruits
vegetables, and produce. Respondents Ivere and arc buying, selling
and dist.ributing the aforesaid citrus fruit a,Dd food products , which
move to them across state lines. Respondents purchase their citrus
fruit and other food products from a large number of suppliers located
in many sections of the 1Jnited States and in difl'erent states thereof.

8. Hesponclents are engaged in "commerce" as that term is defined
in the Cla,yton Act, as amended.

4. The annual business transacted by respondents for the year 195D

to the present time was substantial. The)' were one of four business
concerns conducting a similar business jn the Birmingham area ,yho
had substantially the same sales yolmne. 'Villiam Buehl :Eidson is the
senior and managing partner of respondents' business. John ,Y.
Poneler, husband of respondent :Ma.rie Ponder, is respondents ' general
offce manager. 'Yil1iam Buehl Eidson , during the period covereel by

the complaint, purchased most of the citrus fnlit on behalf of re-
spondents. ::10st of such purchases were cOllsummatecl by long dis-
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tance telephone conversations with suppliers loeated in the State oT

Florida. ",Vritten offce memoranda of the conversations which indi-
cated the price at which purchases "-ere made "-ere kept by respondents
in the usual and regular course of their business. Specimen copies
of such memoranda are in evidence.

5. For a period of timc respondents purchased citrns fruit through
",Villianl l\Ianis, a broker. However, when respondents ascertained
that they could make their purchases direct and obtain the allmyance

in lieu of brokerage they abandoned the practice of purchasing
through brokers and purchased their fruit directly. Mr. Eiclson
testiiied that he might receive as many as 10 cans in one day from
sellers and that he "\yant.ed to be sure that his compa,ny was competi-
tive; " we buy at the lowest price ,YC can buy; and I am sure that if
\Villiam lanis is making it a dime higher, he s not getting any
business.

6. The allowances 111ade in lieu of brokerage to respondents \"ere
somctimes pa.id by separate remi !tance, and sometimes paid by deduc-
tion from the market price stated on the invoices. Somet.imes prices
were quoted to respondents a.nd negotiated on a. net basis, i. , the price
quoted to respondents was the price which respondents would pay net
after the allowa.nce in lieu of brokerage had first been declncte,

7. During the year 195 ) one of respondents ' suppliers , Xmvbern
Groves, Inc. , of Tampa , Florida , paid to respondents in lieu of brok:er-
age the sum of $1()D.78 (CX 86- J ancl8Ci.-K). Although respondents
den)' that thcse payments or a.llowances constituted , or weTe in lieu of
brokerage, the payments have been elwractcriL;ccl in said exhibits as
brokera,ge by the sellers , and the hearing examiner hereby finds that
they ""ere in lieu of brokerage.

8. During the relevant period the practice 01' the Florida citrns
frujt proclucers of making an allo\,ance in lieu of brokerage tu their
eustomcrs, including these respondents, ,yas :11 accepted custom in
that industry. The practice was generally known and fullowed, 
the allowance were not made , the purchaser would take his business
to a supplier who would make the allmnnee (Tl'. IDJ).

D. In the course and conduct of their business for the past se\"eral
years , but more particn1flrly since J anuary 1 1959 , respondents have
been and are now making substant5al pm'chases of food products in-
cluding citrus fruit on their own account for resale. Respondents
have, received and accepted from their suppliers a commission , broker-
a.ge , or other compensa.tion 01' an a, Uo\y:tlce or discount in lien thereof
in connection there\vit11. Hesponc1ents either knew , or be-ca.nse 01 their

many years of experience in , and knO\y1E (lge of , the practices in the
719-603--64--
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produce industry should have knmvn that they were receiving such
brokerage or commission or a discount in lieu of brokerage.

10. During the relevant period the price of citrus fruit was quoted
on the basis of a brncc box containing 1% bushels. The price fluctu-
ated and was usually quoted in increments of 25 cents , $2. , 82.
or $3 a bruce box. In the industry fL ca.rton ",.ould be lutlf of a bruce
box in content , a.nd its price \"oulcl be haH the price of a bruce box.
Occasionally the bruce box prices fluctuated 50 cents up or down.

11. Respondents in the course and conduct of their business during
the year 1959 and thereaiter received a commission , brokerage, or
other compensation, or a discount in lieu thereof on their purcha.ses

of citrus fruit from the citrus fruit vendors in the State of Florida
in contra.vention of Section 2 (c) of the Clayton Act as amended.

12. The Federal Trade Commission as a part of its case- in-chief is
not required to prove that these respondents had knowledge that they
were being paid a commission , brokerage , or allowance in lieu thereof.
However, the hearing examiner finds that these respondents knew
that the,y were receiving a commission ) brokerage, or an allowance
in lieu the-reof on the citrus fruit purchased by them from the Florida
citrus fruit producers during the yeaTs covered by the comphtint.
The acts and practices of respondents in accepting a commission

brokerage, other compensation, or a.llowance in lie,u thereof did and
does constitute a. violation of Section 2 (c) of the Clayton Act as
amended (15 U. C. Sec. 10) and shou1d be proscribed.

DlSC"CSSJOX

That section of the Clayton Act which has been invoked in this
proceeding, Section 2 (c), proscribe,s a. practice which is entirely sepa-
rate and distinct frOIn the practices ,vhich are proscribed by Sections
2 (it) Hnd 2 (d). It is the. 1'ecdpt or acceptance of the comrnission

01' allmyance in lieu of brokerage which is (leclarecl to be unlawful
by 2( e). Price discrimination , competitive injury, and scienter
on the part. of the person receiving the pa,yment neeclnot be proven.

Section 2 (c) is tOlnny iudependcnt of 2 (a) of the Chyton Act.
Sec.tioll :2 (c) creates a separa te oHense. The dec.isions in Biddle
PnTChasing Co. FTO 96 F. 2d 687 , and G"eat AtZunt,:c 

&: 

Pacific
Tea Co. v. 1'1'0 lOG F. 2d 667 , have uegated the 1ega1 duty of the.
Commission to make the same proof in a 2 (c) proceeding as is re-
quired ill n. :2(a) proceeding. This e,xamiller reads Biddle and 

&: 

as holding that the payment or receipt of the brokerage is in itself the
prohibited act; that Congress has made such prohibited act illegal
per se; aud the Federal Trade Commission llced not prove either
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price discrimination or competitive injury as part of its case in a 2( 
proceeding. In enact.ing 2(c) Congress determined that the receipt
of the brokerage or c0ll111ission in lieu thereof was the proscribed
act.
As to the respondents : contention that no cease and desist order

should ,be entered against them because they did not kn01() they were
being given a brokerage alJowancc: the reeent Supreme Court decision
of FTC V. BToc1, cf, Co. 363 U. S. 166 (1960), specifical1y states (p.
174) :

The fact tJwt the lmyer IWS not awnre that its fa,ored price ",-as based in part
on a discriminatory redudion in respondent's brokerage commission is imma-
terial. (Emphasis supplied.

Tn TlwTlul-sville ChaiT Company, Docket No. 7273 , opinion of the
Commission dated Jfareh 13 1961 , the Commission stated:

* * ., Section 2(c) does not. require a sbo,",' ing of knowledge or intent on t.he
part of tbe person clmrged with violation thereof

, * * "

It is not necessarJ to hoor the point t.hat the scienteT of the buyer
is not an essentia.l e.lement of proof in the Commission s case under
2(c). See also P'itch Kentucky- Tennessee Ti,ght 

&, 

PmoeT Co.
136 F. 2d 12 (1943), a treble damage action.

The on 1y other defense to this proceeding which respondents might
L'Te a.ssert.ed is that the payments or deductions from the quoted

priees were, in fact, not in lieu of brokeTage. However the only

evidence vaguely suggesting this defense arc tbe inferences in the
testimony of :Messrs. Eidson and Ponder that they ,ycre under COIT1-

pulsion io buy as favorably as the market would permit, and , there-
fore : were not great1y concerned about the characterization of the
allowanc.es -which were made to theln by their se11ers so long as they
''I ere able to buy at the lowest available price. As this examiner
understands Section 2( e) Congress did not intend that businessmen

in the position of these respondents should buy at the lowest avaiJable
priee, and c10se their eyes to , 01' ignore , the practices by which , and
the manner in which , such low price was and is obtained.

CONCLUSIOXS OF LAW

1. The complaint filed herein states a good cause of action against
the respondents; the Federal Trade Commission has jurisdiction over
the re,sponc1ents and over the subject matter of this proceecbng. This
proeeecling is in the public interest. Hespontlcnts are engaged in
commerce as "cOlllmeTCe" is defined in the Clayton Act, as amended.

2. During the time coyerecl by this complaint respondents recel,-



FEDERAL TRADE cO::gnSSIO DECISIONS

Decision find Order GO 'l.

and accepted from persons who sold to them citrus fruit a commis-
sion , brokerage , or ot.her compensation or an allmyance 01' discount
in lien thereof in connection ,yjth said purchases. Sai(l acts by said
respondents 'were and aTe in violation of, and are proscribed by,
Section 2 (c) of the Clayton Act, as amended (15 U. C. Sec. 13).

Therefore
It is ordered That respondents 'William Buehl Eidson , Annie Kath-

erine Eidson , :Marie Ponder, ,Villiaul C. IIo\yarcl , and Bennie E.
Crowe, individually and as COpfLl'tners , doing business as Eidson Pro-
duce Company, and respondent.s: ngents , representatives and em-
ployees, directly or through any eorpora.te, partnership, sale
proprietorship, or other device, in connection 'with the purchase of

citrus fruit or any other food products , iJ1 commerce, as ': commerce
is defined in the amended Clayton Act , do forthwith cease and desist
from:

Heceiving or accepting, directly 01' indirectly, from any seller , any-
thing of value as a commission , brokerage, or other compensation
or any a.l1mrance or discount in lieu thereof, upon or in connection
with any purchase of citrus fruit or any other food products for
respondents ' mrl1 necount , or where respondents are the agents , rep-
resentatives, or other intermediaries ncting foroI' in behalf, or arc
subject to the direct or indirect control , of any buyer.

DECISIOX OF' THE COllHnssIOX . \XD OJ-mER TO rlLE REPORT OF COl\IPLL\:r"-

This matter having come before the Commission upon its review
of the hearing examiner s initial decision filed October 10, 1961; a.nd

The Commission having considered the entire record and being of
the opinion that the hearing eXa.Tliner s findings of fact in the initial
decision are incomplete and that his discussion of the law applicable

to this proceeding is inaccurate in certain respects; and
The Commission having determined , therefore , that the initial deci-

sion should be modified:
It is 0l'deTed That the initial decision be modified by striking therc-

from paragraphs numbered 5 through 12 of the Findings of Fact
a.nd substituting therefor the following:

5. For a period of time respondents purchased citrus fruit through
\Villimn :Manis, a broker. Hmvever, when respondents ascertained
that they could make their purchases directly fronl the seller and
obtain t discount or al1myanee equal to the amount they hRd formerly
paid as brokerage , they abandoned the practice of purchasing through
brokers a,nel purchased their fruit directly. One of the individual
respondents, JIr. Eidson , testified t1Ult he ",rflS aware that he could
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obtain a better price by buying directJy from the shipper than he
could by buying through a broker.

6. The Florida packers from whom respondents purchased citrus
fruit reguhrly sold their products through brokers to wholesale prod.
uce houses and chain stores and directly to such purchasers without
the seT\Tices of brokers. On sales made through brokers , the standard
brokerage fee was 10 per box of liV'1 bushels or 51- per carton of
% bushel. On sales made directly to the purchaser by the packer
it was the customary practice among packers to deduct from the
prevailing market price an amount equal to the brokerage fee. There
is uncontradicted testimony that this practice was a matter of common
knm,Jedge among packers and those customers who purchased directly
from the packers.

7. On purchases of citrus frnit made by respondents directly frorn
such packers, respondents receiyec1 a discount or allmvnnce equal to
the brokera,ge fee. In most instances, the packer deducted this amount
from the prevailing market price and bi11ed respondents at the market
price less an amount equal to the brokerage fee. In some in-
stances, the packer billed respondents at the market price anc1responc1-
ellts corrected the invoice by deducting from this price an amount
equal to the brokerage fee and remitted the irn'olce price less this
amount.

S. The discount or al1mYflllcc rece.ived by respondents on purchases
of citrus fruit directly from the packer was a discount or an allo\V-
fllCC in lieu of brokerage. Because of their many yeJ1lS of experience
in buying from Florida citrus fruit packers and since they ere ob-

viously aware that the discount or allowance rcce.ive.c on direct pur-
chases from these packers ,,' as equal to the brokerage fee , respondents
either knew or should 11tLye knmvn that they ,,,ere receiving a rliscount
or aJJO"\Yance in Jieu of brokerage.

It is furthe)' orde1' That the iniUnl decision be modified by strik-
ing therefrom that portion c1esigwlte(l " Discussion " beginning on page
6 \"ith the words "That section of the Clayton Act " and ending on
pnge 7 with t.he words "such 10'" price \-as and is obtained.

It is fnrthe?' onleTed That the, hearing examiner s initial c1ceision

as modified, be, and it hereby is, adopted as the decision of the

Commission.
It is tUTtheT oTderecl That respondents , ,Yil1iam Buehl Eir1i:on

Annie Katherine Eidson , 1\farie Ponder , \\T iJ1iam C. I-Io\Yarc!

, .

Tr.
and Bennie E. Crowe , shan \yithin sixty (GO) days after seryice upon
them of this order, file \"it.h the Commission a report , in ,,- rit-ng, set.-
ting :fort.h in detail the ma.nner and form in \yhieh they haTe cOlnpliec1
\'i- ith I:he orcler to cease and desist cont.ained in the initial (lecision.
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IN THE 1fATTER OF

A. J. HOLLANDER & CO. , INC. , ET AL.

CONSEXT ORDEn, ETC., IX REGAHD TO THE ALU:Gl-: YlOLATION OF THE

FEDER.A.L TRADE COM1IISSION ACT

Docket 819"/. Complaint , Nov. 30, 19(W-Deci8ion , Jan. S, 1968

Consent order requiring an importer and two distributors of Japanese baseball
gloves , all of New York City, to cease representing falsely, by imprinting
thereon in block letters the names of well-kno\vn players, such as "Tony

Kubek Model"

, "

Elston Howard )':Iodel" , etc" that prominent baseball
players used or endorsed tbeir gloves.

CO:il:PLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that the JL T. ITollander

& Co. , Inc. , a corporation , and 1artin BIumentlml , Sidney IVeingarten
Myron L Schwarz schild and Frank J. Offen bacher, individually and
as offcers of the .said corporation; Olympic Sporting Goods Company,
Inc. , a corporation, and Herman N. Ullman and Allen D. "GIlman

individually and as offcers 01 sa.id corporation , and Cambridge Sport-
ing Goods Corp. , a corporation , and Joseph Greenberg, individually
and as an offcer of the said corporabon, herein a fter referred to as

respondents , have violated the provisions of the said Act , and it
appearing to the Commission that a proceeding by it in respect thereof
,youlc1 be in the public interest, hereby issues its comp1aint, stating
its charges in that respect as follows:

PARAGRAPH 1. Respondent A. J. Hol1anc1er &; Co., Inc. , is a. cor-

poration organized , existing and doing business under and by virtue
of tl1e laws of the State of ew York ,,-ith its principal office and pJace

of business located aL 154 Nassau Street : Xe\\, York
Individual respondents Iartin Blumenthal , Sidney ,Veingartcn

1yron J'. Sclnvarzschilc1 and Frank J. Offenbacher are ofIcers of
t.he corporate respondent, A. J. Ilollancler & Co., Inc. They for-

mulate, direct and control t.he nets and practices of the said corporate
respondent, including the aets and practices hcreinaHer set forth.
Theil' address is the same as the corporate respondent.

R.espondent 01:ympic Sport.ing Goods Company, Inc., is a cor-
poration organized , existing and doing business nnder and by yirl:ue of
tl1e laws of the State of eiV York with its principal ofice and place

of bm:lness located at M)8 Broadway, ew York , N.
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Individual respondents Herman N. Ullman and ADen D. Ullman
are offcers of the corporate respondent, Olympic Sporting Goods

Company, Inc. They formulate , direct and control the acts and
practices of the said corporate respondent, ine1uding the acts and

practices hereinafter set forth. Their address is the same as the

corporate respondent.
R.espondent Cambridge Sporting Goods Corp. is a corporation

organized , existing and doing business under 1111(1 by virtue of the la,ys
of the State of New York with its principal offce and place of business
located at 625 Broadway, Xew York

Individual respondent , Joseph Greenberg, is an offcer of the cor-
porate respondent, Cambridge Sporting Goods Corp. He formulates
directs and controls the acts and prflctices of the said corporate
respondent, including the acts and practices hereinafter set forth.
His address is the same as thnt of the corporate. respondent.

PAR. 2. Respondent A. J. Hollander & Co. , Inc. , is now , and for some
time last past has been , engaged , among other things, in the impor-
tation of baseball gloves from Japan and in the offering for sale, sale
find distribution thereof to ,\"holesalers for eventual resale to the public.
Hesponc1ent Olynlpic Sporting Goods Cmnpnny, Inc. ; is now , and

for some time last past. hns been , engaged in the offering for snJe , sa1e
and distribution of sporting goods to retai1ers for resale to the public.

Respondent Cambridge Sporting Goods Corp. is now , and for some
time last past has been , engaged in the offering for sale, sale and dis-
tribution of sporting goods to retaiJers for resale to the puLlic.

Included among the products oflerec1 for sale , sold and distributed
by respondents Olympic Sporting Goods Company, Inc. , and Cam-
bridge Sporting Goods Corp. are the aforesaid baseball gloves pur-
chased by them from responc1entA. T. Hollander &; Co. , Ine.

PAH. 3. In the course and conduct of their business , respondents now
cause, and for some time last past havc cansed , their said products
when sold , to he shipped frOlll their pJaces of business in the Stflte of
Kew York to purchnsers thereof located jn various other states of the
United States and in the District of CoJumbia and maintall1 , und at
all times mentioned herein have maintained, a substantial course of

trade in sajd prochH' ts _In commerce , as "commerce ' is deiined in t.he.

Federal Trade Commission -Act.
PAR. 4. Respondent A. J. Hollander & Co. , Inc. , at the direction of

l'espollclents Olyrnpic. Sporting Goods Company, Inc. , nncl Carnbridge
Sporting Goods Corp. : has engaged in the practice of cilll::ing the
manufacturer to irnpl'int in b10ck leHers on the aforesaid imported
baseball gloves the names of prominent c1' l'Ie11- 1\nOl\"1 bnseball pla el's
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and other statements, all of said respondents , thereby representing, di-
rectly or by implication , that the said prominent or "ell-known base-
ban plflyers llsed respondents ' gloves or approve or endorse the types
of said gloves. Typical but not all inclusive of such names and
sl atements arc:

Tony Kubek Model
Elston Howard Model
Rocky Cala vito 2IIodel

Al Kaline Ioclel
'Vhitey Ford :\loclel
Early 1Yynn ::Iodel
Duke Snider Model
Bil Skowron ::lodel
Jim Bunning Model

User Approved

In truth and in fact, the aforesaid prominent or well-known baseball
players have neither used respondents ' gloves nor approved nor en-
dorsed the types of sfdd gloves.

m. 5. By the aforesaid practice. respondents place in the hands
of retn ilers means and instnunent-lities by and through which they
mislead the public, especialJy boys of teen or sub-teen age , into the
be1ief 1hat 1ho.ir imported baseball gloves are llsed by the aforesaid
prominent. or ,yel1-known basebal1 players or are the type or model
I1sed or appl'0"ed or endorsed by said prominent or ,,-ell-knmnl Imse-
ball players.

\H. 6. In the course. and condnct of their business at all times men-
t10ne(1 herein, respondents ha n been in substantial c.om petition in
cornmerce \"ith corporations, firms and indiyic111als in the sale of base-

ball gloyE's of the same general kind and nature as that sold 
respondents.

\H. 7. The llse by respondents of the aforesaid false, misleading
and deceptino statements , representations and practice has had , and
now has , the capacity and tendency to mislead members of t.he purchas-
ing public into the erroneous and mistaken belief that said statements
and representations \"e1'e and arc true and into the purchase of subsUm-
tia1 quantities of respondents' product by reRson of said erroneous
and mistaken belief. As a conseqnence thereof, substantial trade in
eommercc. IHls been , an(l is being, unfairly cliveliecl to respondents
from their competitors and substantial injury hns thereby beell \ and
is being. done to cOlnpetition in commerce.

PAR. 8. The aforesai(l (lets and practices of respondents , as herein
nl1egec1. ,,' ere and urc all to the prejudice. and injury of the public and
of respcnclents ' competitors and constituted , and now c.onstitute , Ull-
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fair a.nd deceptive acts and practjces and unfair methods of c.ompeti-
tion, in commerce , within the intent and merming of the Federal Tn1Cle

C0l111nission Act.

DECISIO AXD OlmER

This matter having come on to be heard by the Commission upon
a record consisting of the Commission s complaint charging the

respondents in the proceeding with violation of the Federa.l Tra,de
Commission A. , and agreements by and between respondents u,ncl

counsel supporting the complaint, which agreements contain an order
to ce.ase and desist, an achllission by respondents of all the jurisdic-
tiona.l facts a1Jegecl in the comphdnt, a statement that the signing of
said agreements is for settlement purposes only and does not constitute
an admission by respondents that the la" has been violated as alleged
in the complaint, and waivers and provisions as required by the. Com-
missIon s rules, and further provide for the dismissa.l of the complrlint
as to respondents Sidney 'Weingarten , Myron -'1. SchwarzschiJel anel
Frank J. Offenbacher in their individual capacities; and

The Commission ha.ving considered the agreement.s and order COll-

tained therein and being of the opinion that the agreernents pl'OI ic1e

an adequate basis for appropriate disposition of the proceeding, the
agreements a.re hereby accepted , the folJowing jurisdictional findings
are made , and the fol1oYfing order is entered:
1. Respondent A. J. I-IolJander &, Co., Inc. , is a corporation or-

ganized , existing and doing business undel' and by virtue of t.he 1:1'w8
of the State of N e,,- 'York with its office and principal place of bnsiness
locaied at 154 Kassan Street Kew York City, X.

Illdi, idllal respondents ):fartin Blumenthal , Sidney \Veingarten
-'lyron :\f. Selnyarzschild and Frank J. Offenbacher are offcers of
corporate respondent A. J. I-Iol1ander 

&. 

Co. Inc. , ancl theil' address
is the same as that of said corporat.e respondent.

2. Respondent Olympic Sporting Goods Company, Inc. , is a cor-
poration organized , existing and doing business under and by yil'tue
of the la" s of t.he State of X e\y York ,,"ith its offce and principal
p!8ce. of business loe-nteel at 598 Brm1Chynr, Xmy York City

lndiviclllal respondents J-Icrmnn X. l711man and AlIen D. l lhnan
are offcers of corporate respondent OIYlnpic Sporting Goods Com-
pany, Inc., and their address i:3 the same as Hmt of satcl corporat.
1'e5p011 (1ent.

3. J1cspont1ent Cnmbri(lge Sporting GoO(ls Corp. 1S a c.orpoTf1t.ion

organizecl , existing and doing lmsilJeSS under and by v1rtue of the hnvs
of the State of mY York \yitlI its offce nnd principal place of business
located at G 5 Bl'oacl\vay, Xew York
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Individual respondent, Joseph Greenberg, is all offcer or corporate
respondent CRmbridge Sporting Goods Corp. , and his address is the
same as that or said corporate respondent.

4. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding nnd of the respondents, nnd the proceeding
is in the public interest.

ORDER

It 'is ordered That A. J. Hollander & Co. , Inc. , a corporation, its

officers, and :.\artin Blumenthal , individually and as an offcer of sa,icl

corporat.ion, and Sidney vYeingarten , :Myron NL Sclwmrzschi1d and
Frank .J. Offenbacher, as offcers of said corporation, Olympic Sport-
ing Goods Company, Inc. , a corporation , its offcers , and Herman N.
Unman and A11en D. U11man, individua11y and as offcers of said
corporation , and Cambridge Sporting Goods Corp. , a corporation , its
Dffcers, and Joseph Grecnberg, individually and as 'nl off,cer of sRid

corporation , and respondents ' a.gents , representatives and employees
directly or through any corporate or other device , in connection with
t.he offering for sale, sale and distribution of baseball gloves or any
other product in commerce, as "commerce:' is defined in the Federal
Trade Ccnnmission Act c10 fort.hwith cease and desist from:

1. Oftcring for sa1c : sel1ing or distribut.ing baseball gloves upon
which the names of prominent or lyell-known baseban players arc
printed , either accompanied or unaccompanied by the \\'ords ' :\foder'
or " lJs81' )Lpprovecl,: or any other words 01 the same import , when

in fact, such baseball gloves have not been used , approved or endorsed
by such persons.

2. Re.present.ing, in any manner , clirE'ctly or by implication , that a
pcrsoll has 11secl , approved , or endorsed a product , \yhen such is not
the fact.

H. Placing in the hands of others any means or instTumentaJit.y by
or through which they may mislead the public as to any of the mat-
ters and things set out. in paragraphs 1 and2 above.

It is fnrther ordeTed That. the complaint insofar as it relates to the
respondents , Sidney 'Yeingarten , l\fyron f. Sclnmrzsch ild and Frank
J. Offenbac11Cr, in their inc1i'i'ic1ual capadties , be, and the same hereby

; dismissed.
It is further ordered That the respondents herein shall , within sixty

(60) days after seryice npon them of thi.s order , file with the Commis-
sion a report jn ,yriting setting forth in detail the manner and form
in which they have complied \'ith this order.
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Ix THE ThL'1TTER OF

PRESSIKG SUPPLY COJ\PAKY ET AL.

COXSEXT ORDER , :W.fC., IX HEGARD TO THE ALLlGED VIQh-\TION 01; THE
FEDERAL TIL\DE C01\D:USSIOX ACT

Docket 8387. Oomp/nint , Mar. 16 , 1961-Decision, Jan. a, 1962

Consent order requiring the Kew York City sales representative of two affliated
Philadelphia cOllcerns-who themselves agreed to a similar order Oll ,July 25,
1961 (59 F. C. 146), to cease imprinting on the containers of their ironing
board co,en:; fictitiously high prices represented thereby as the usual retail
prices.

COUPLAIXT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commiss1on , having reason to believe that Pressing Supply
C01npany, a c.orporation , and I ronfast Procluds Company, a corpora-
tion , and Jerome Silk anel Sidney Cozen, individually and as oiHcers

of said cOl'pol'alions, and Sanford A. Specht and Annette Specht, do-
ing business as S. A. Specht Associates , hereinafter referred to as re-
spondents, have violated the provisions of said Act, and it appearing to
the Commission that a proceeding by it in respect there,of would be in
the public interest, hereby issues its complaint, stating its c.harge.s in
tJmt respect as foJ1o'Os:

PAIL\GRAI'I- 1. Respondent Pressing Supply COmpfl1Y is a corpora-
tion organized , existing and doing business under and by virtue. of the
laws of the, State of Pennsylvania , vdth its main office and principal
place of business located at 1807 E. Huntingtou Street in Philadel-
phia , Pa.

Respondent IronfasL Products Company is a corporation organized
existing and doing business uncleI' and by virtue of the la\\- s of the
StaLe of Pennsylvania 'Ivith its main offce and princ.ipal pla.c.e of
busincss located at 1807 E. Hunt.ingt.on Avenue, PhiJadelphia, Pa.

Individual respondents Jerome Silk and Sidney Cozen arc offcers
of sa.id corporations. They formulate , direct and c.ontrol , the acts

and practices of the saiel c.orporate respondents, including the a.ets
find pra.dices hereinafter set forth. 'I' heir address is the same flS that
of the corporate respondents.

\H. 2. S. A. Specht Associates is a copartnership consisting of
Sanford ---\., Specht and Annette Spec.hL S. A. Specht. Associa.tes is
the sales representative of the corporate respondents. It.s address is
1140 Broadway, Kew Yark

:;.
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PAR. 3. Respondents are now, and for some time last past Imve been
engaged in the ac1ve,rtising, offering for sale, sale and distribution of
ironing board coyers and other me.rchandise to distributors , jobbers
and retailers for resale to the purchasing public.

PAR. 4. In the course and conduct of their business , respondents
now cause , a.nd for some time last past luwe cansed , their said products
when sold , to be shipped from the State of Pennsylvania to purchasers
thereof located in various other States of the United States and in the
District of Columbia, and maintain , anll at all times mentioned herein
have I1nintajued , a substantial course of trade in said products in
commerce , as "co11merce" is defined in the Federal Trade Commission
Act.

PAR. 5. Respondents , before shipping said ironing board covers , im-

print on the cOl1btiners thereof various prices.

By means of the prices appearing on said containers , respondents
represent that such aTe the usual and regular retail prices for said
ironing board covers. Sueh representations are faJse , misle,lcling and
deceptive. In truth and in fact such amounts are fietitious and
greatly in excess of the prices at ,,-hieh the ironing board coyers are
usually and regularly sold at retail.

PAR. 6. By the practice aforesfl, id respondents ph,ce in tIle hands
of retailers a means aJld instrumentality ,,,hereby such retailers may
misle.ad and deceive members of the purchasing public as to the

usual and reguJar retail prices of their ironing board covers.

PAR. 7. In the eonclnct of their busincss , at flll times mcntioned

herein , rcspondents have bee,n in substantial competition , in commerce,

with corporations , firms and individuals in the sale of ironing board
covers of the same kind and generfll nature of those sold by
respondents.

PAR. 8. The aforesaid aets a,ncl practj es of respondents had , ancl

now have, the tendency and CiqJacity to Inisleacl and decei\' lTlCmbers

of the pnrchasing public as to the usual and reg111ar 1' ctail selling

price of said ironing bartI'd Coyel'S and into the purchase of sub-

stantial quantities thereof because of such erroneous and mistaken
belief. As a result thereof, substantial trade in commerce has been
and is being, lulfnjrly diverted to the respondents from their com-
petitors and substantial injury has been and is beillg done to com-

petition in commerce.
PAR. 9 . The acts and practices of the respondents , as herein alleged

are aU to the prejudice a,nc1 injury of the public and 01 their com-
petitors and constitute unfair methods of competition anclunffdr acts
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and practices, in commerce , within
Federal Trade Commission Act.

the intent and meaning of the

1111' . Frederick 111 ell! an1U3 for the Commission.
Jh. Murray S. Selby, of Ncw York , N. , for respondents Sanford

A. Specht and Annette Spe,cht.

INITL\L DEOISIOX AS TO HESPOXDE:\7TS S. \:\YORD _tt. SPECHT A:'m
,mTTE SPECHT BY AnXER E. LIPSC01m , I-IEARING EXAMINER

The complaint herein ,yas issned on l\:Iarch 16, 19G1 , charging
respondents 1Vjth violation of the Federal Trade Commission Act
by imprinting on the containers of their ironing board covers false
misleading and cleceptive representat.ions of the regular retail prices
for said ironing boarel co\'ers.

Thereafter, on September 6, 1961 , respondents Sanford A. Specht
and Annette Specht, their counsel , and counseJ supporting the eom-
plaint herein entered into an Agreement ContainIng Conscnt Order
To Cea.se And Desist, which was a.pproved by the ..\.c6ng Chief, Divi-
sion of General Advertising, and the C\ding Director of the Com-

mission s Bureau of Deeeptive Praetices , and therea.fter , 011 September
, 1961 , submitted to the Hearing Examiner for consideration. As

to alJ other respondents herein , this pI'oeeeding has been previously
disposed of by a.n initial decision issued June 7 , 1961.

The agreement identifies respondents Sanford A. Speeht and
Annette Specht as individuals and copartners doing business under
the name of S. A. Specht Associates , with their prlncipal place of
business located at 11 lO J3roa(h ay, :0 e\Y York , )J.

Respondents admit all the juris(ljctional facts allegec1 in tJw com-
plaint, and Lgree that the record mny be taken as if findings of jurisdic-
tional facts had been duly made in acc.ordance 'Ylth snch allegations.

Respondents wa.ive any further procedure be:fore the I-Iearing Ex-
aminer and the Commission; the making of findings of faet and con-
clusions \)1' la,y; and an of the. righis th( y ll,l;)' haye to chal1enge or
contest the validity of t.he on1e1' to cease and desist entered in accord-
ance ,yitll the agn llenl:. All parties agree that the l'cconl OIl 1yhic.h

the jnit tl decision rmd the decision of the Commission shall be based
shall eOll;:ist solely of the complaint and the agrernwntj that t.he order
to cease :i.nd desist., as contained :in the agrpcment , when it shnll Imye
become a part of the decision of the Comm ssion , shaH hfLYC the same
force and el1'ect as if entered n fter it fnll Jwarlng;j and may be aJtcl'ed
modified or set aside in the llf'nner pTodded for otJwr orders; tl1flt
the complaint herein may be used in construing the terms of said
order; and thnt the agreement. is for P.tJl'ml'Jlt pm' poses only fmcl (loes
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not constinte an admission by respondents tlUtt they have violateu the
law as alleged in the complaint.

After consideration of the anegations of the complaint, and the

provisions of the agreement anu the proposeu order, the Hearing
Examiner is of the opinion that such order constitutes a satisfactory
disposition of this proceeding. Accordingly, in consonance with thc
ierms of the aforesaid agreement, the Hearing Examiner accepts the
Agreement Containing Consent Order To Cease And Desist; finds
that the Commission has jurisdiction over the respondents and over
their acts and practices as alleged in the complaint; and finds that this
proceeding is in the public interest. Therefore

It ,is ordered That respondents Sanford A, Specht and Annette

Specht, individually and as copartners doing business under the name
of S. A. Specht Associates, or under any other name or names

tlnd respondents ' agents , representatives and employees, directly or

through any corporate or other deyice, in connection "ith the offering
ior sale, sale and distribution of ironing board covers or other mer-
chandise in C0l11111eree, as ::commerce" is defined in the Federal Trade
Commissum Act, do fortlnyith cease and desist from:

1. Representing, directly or by implication , in any manner, that any
amount is the usual and regular retail price of merchandise when such
amount is in excess of the price at "hich sneh lnerehandise is usualJy
flnd regularly sold at retail in the trade area or areas where the
representation is made;

2. Putting any plant into operation "hereby rota,i1ers or others may
misrepresEnt the regular and usual retail prices of merehandise.

DECISIOX OF THE CO:;DflSSWN _-\KD oRDEn TO FILE REPORT OF COl\IPLIAXCE

Pursuant to Section 3.21 01' the COlnmissioll 8 Rules of Practice

pub1ished :\'Iay 6 , 1955, as amended , the initial decision of the hearing
examiner shall, on the 3d day of January 1962 , become the decision
of the COllnission; and , accordingly:

It is ordered That respondents Sanford - , Specht and Annette
Specht, doing business under the namc of S. A. Specht Associates
shall, within sixty (60) days after service npon them of this order
file ,,,ith the Commission a report in "riting, setting forth in detail the
manner and form in ""hieh they have complied with the order to cease
and desist,
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IN THE IVI.A'lTER OF

E1UE SAKD A:ND GRAVEL COMPANY

OHDER, ETC., IN REGARD TO THE ALLEGED VIOLATIOX OF SEC. 7 OF THE
CLA YTOX ACT

Docket G6"/,0. Complaint , Oct. 30, 1D,jG O/"der, Jan, 4, 1962

Order clisrnissing following the Third Circuit' s Tacating of the Commission
order of divestiture (56 F. C. 437) and remand of the case for further
consideration (291 F. 2d 27D) ('omplaint cbarGing ilegal acquisition of

competitor.
ORDER DJSMISSIXG CO::IPLAIXT

The Commission having placed this matter on its mTn docket. for
reconsideration in the light of t.he opinion of the United States Court
of Appeals for the Third Circuit vacating the order of divestiture
(-:ntered by the Commission October 26 , 1958 , and remanding the cause
to the Commission for snch purpose; and

It appearing in the light of additional information obtained by the
Commission t.hat respondent no longe,r retains llY substantial part of

the assets of the company it acquired which formed the. basis for this
proceeding; and

The Commission having determined that the case is now in essence
moot and that, in the circumstances , it ,,-auld not be in the public

interest to t.ake any furt.her action in the matter:
It is ordered That the complaint in this proceeding be, and it hereby
, dismissed.

Ix THE lVL\TTER OF

AUTOMOTIVE .JOBI3ERS , I:NC. , ET AL.

ORDER , ETC. : IN REGARD TO THE ALLEGED VJOL\TJOX OF SEC. :2 (f) OF THE

CLAYTON ACT

Docket 7590. Complaint, Scpt, 1959 Decision

, ,

Jan. :1, 1962

Order rt.'quiYing a Texas association of jobbers of automo;ive products and sup-
plies wbicb \vas simply a bookkeeping de\- ice and served as agent through
which members were bmed and made settlement for pUJ"cllases and its 19
members , to cease Tiolating Sec. 2(f) of the Clayton Act by inducing and
receiving from suppliers \vhat they kne\T were "discriminatory and ilegal
prices, discounts , allO\\-ances and rebates" resnlting from tbeir combined
bargaining power and not ayai1able to their competitors.
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CO:iIPLAJXT

The Federal Tra,de Commission , having reason to believe that the
party respondents named in the caption hereof , and hereinaHer more
particularly designated and described , hrLve violated and are no\\ vio-
lating the provisions of sub-section (f) of Section 2 of the Clryton
Act , as nnwnc1ec1 by the Hobinson-Patman Act , approved June 19
1936 (li , Title 15 , Sec. 13), hereby issues its complaint statillg
its charges 'Ivith respect t.hereto as follo\\s:

\lUGRAPI-I 1. Hesponc1ent Automotive .Tobbers, Inc. , hereinafter
sometimes re,ferrecl to as respondent AJI , is fl corporation organized
existing, fLnclcloing business under and by virtue of the lnws of the
State of Texns "\\ith its principnl offce flnd place of business located
at 2050 In-ing Boulevard , Dallas , Tex.

Respondent AJI , aHhough uti I izing corporal e form, is a member-
ship organization , organized , Hwinta.ined , managed , controlled , and
operatec1by and for its members. The m mbership of rcspondent

JI is composed of corporations , partnerships , and individuals "hose
business consists of the jobbing of autol1oti,-c products and supplies.

Respondent AJI , as r.onstitutec1 and operated , is knO"\l1 and referred
to in the trade as a buying group.

PAR. 2. The iollmying responc1ent
somet.imes hereinafter rderred to as

respondent AJI:
Respondent )'lrs. e'- a Baker is a sale proprietor doing business

under the firm mane and style 01 Baker Auto Supply, "irh her offce
and prineipal pbce of business located at ETiJ)shoro , Tex.

Respondent E. L. Bn uer is a sole proprietor doing business under
the firm name. and style of B n1fr uto Supply, with his offce and
principal pInCD of business located at 3000 ,Vest Lancaster Street

Fort ,'f orth , Tex.
Hesponc1ent Blne Ribbon f\nto Supply, Inc. , is a corporation orga-

nized existing flld doing business nnc1er and hy virlue. of the laws
of the State of Oklahoma , ,yith its principnJ offce and place of blbi-
ness located at 1457 lYE. 2:Jrc1 Street, Oklahoma City, Okla.

Respondent II. B. Brade.n , J 1' , is a sole proprietor doing business
under the. fll'l1 name and style. of Brac1en L\utomotive, with his

oHice nn(l principal place of business 10cate(1 at 209 East, ::Inin St.reet,
,Vnxfllwchie , Tex.

espondents .J. ,Yo :Miichcll and ,V. L. Brown arc copartners (loing
business under the iirm nnme and style of Brov"D Auto Supply, a

corporations nnd indiyic1uals
respondent jobbers, constitute
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partnership with their offce and principal place of business located at
114 Avenue D , N.,V. , Childress, Tex.

Respondent John nI. Carter is a sole proprietor doing business
under the jjrm name and style of Carter Auto Supply, with his offce
and principal place of business located at 2050 Irving Boulevard

Dallas , Tex.
Respondent James Lacey is a sole proprietor doing business under

the firm name and style of Central Grinding and Auto Supply with
his offce and principal place of business located at 3710 Commerce
Street, Dallas , Tex.

Hespondent Thomas Clark is a sale proprietor doing business under
the finn name and style of Clark Auto Parts Supply with his prin-
cipal place of business located at Coleman , Tex.

Hespondent Halph Clark is a sole proprietor doing business uncleI'

the Jirm nRme and style of Ralph Clark Company with his principal
place of business located at 218 East lain Street, Grand Prairie, Tex,

Respondents C. E. Holcler and .f Y\T. Edgmon are copartners doing
business under the firm name and style of Eclgmon-I-Iolder )Totor
Supply, a partnership w. jth their office ,md principal place of busi-
ness located at 1012 Scott Strcet, ,Vichita Falls, Tex.

Respondent Euge,ne Straach is a sole proprietor doing business

under the fiI1Il name and style of Grove Auto Supply with his offce
and principal place of business located at 7930 Lake June Road, Dallas
Tex.

Respondent Rex Grove Auto Supply Company, Inc. , is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Texas, with its principal offce and place of business
located at 4527 East Belknap Street, Fort ,Vorth , Tex.

espondents :VI. R. "Walker , B. C. :McKinley and J. O. Thompson
are copartners doing business under the firm name and style of Jobbers
\Varehouse Service, a partnership, with their offce and principal place
of business located at 217 North "Walnut Street, Shennan , Tex.
Respondent Sam Mnrphy is a sole proprietor doing business

under the firm name and style of Murphy Automotive Supply with
his offce and principal place of business locatee! at 626 ,Vest Garland
A venue, Garland, Tex.

Jlespondent L. E. Shafer is a sole proprietor doing business under

the finn name and style of Senior Auto Paris with his offce and prin-
cipal place of business located at 208 East Second Street, Odessa, Tex.

Respondents Phil Crawford , O. J. Chase and R. R. Crawford are
copartners doing business under the firm name and style of Texas

719-603--64--
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Automotive Supply, a partnership, with their offce and principal
place of business locatcd at 3004 ,Vest Davis Street, Dallas , Tex.

Respondent Vernon Pennington is a sale proprietor doing business
under the firm 119.1118 and sty Ie of Vernon Parts Company \Vith his
offce and principal place of business located at 1701 Marshall Street
Vernon , Tex.

Respondent James E. "\Valkcr is a sale proprietor doing lmsines:i
under the firm name and style of ,Valkel' Auto Parts with his offce
and principal place of business located at 409 East Third Street
Big Spring, Tex.

Hespondents Ethel ,Vaugh and Guy V. Cope are copartners doing
business under the firm name and style of A. G. ,Vaugh Company,
a partnership, with their offce and principal place of business located

at 1392 Lubbock HigJ"ny, Lamesa , Tex.
Respondeut Madie E. 'V ood is a sole proprietor doing business

under the firm name and style of ,Vood Tire & Supply Company with
his offce and principal place of business located at Huntsville, Tex.

PAR. 3. The respondent jobbers set forth in paragraph g have
purchased and now purchase in commerce from suppliers engaged in
commerce numerous automotive products and supplies for lise, con-
sumption, or resale within the l7nited States. Respondent jobbers and
said suppliers cause the products and supplies so purchased to bc
shipped and transported among and between the several states of the
United States from the rcspective state or states of location of said
suppliers to the respective different state or states of location of the
said respondent jobbers.

PAR. 4. In the purchase and the resale of said automotive prod-
ucts and supplies , respondent jobbers aTe in active competition with
independent jobbers not aff1iated ,yith respondent AJI; and the sup-
pliers selling to respondent jobbers and to their independent jobber
competitors are ill active competition with other suppliers of similar
automotive products and supplies.

PAR. 5. Respondent AJ1, since its formation in 1954, has been

and is now maintained , managed , controlled , and opcrated by and
for the respondent jobbers set forth in Paragraph 1'\\0 and each said
respondent , has participated in , approved , furthered , and cooperated
with the other respondents in the carrying out of the procedures and
activities hereinafter described.

In practice and effect, respondent A.JI has been and is now serving
as the medium or instrumentality by, through , or in conjunction ,,,jth
,,,hieh said respondent jobbers exert the influence of their combined
bargaining po,yer on the competitiye suppliers hereinbefore described.
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As a, part of their operating procedure tid respondent jobbers direct
the attention of saicl snppliers to their aggregate purchasing power
as a buying group and , by reason of such , have knowingly demanded
and received, upon their individual purchases discriminatory prices

discounts, allowances, rebates, and terms and conditions of sale.
Suppliers not acceding to such demands arc usually replaced as sources
of supply for the commodities concerned and such market is closed
to them in favor of such suppliers as can be and arc indue-cd to afford
the discriminatory prices, discounts , allowances, rebates , and terms
and conditions of sale so demanded.

Respondents jobbers demancl that those suppliers who sell their
products pursuant to a quantity discount schedule shan consider their
several purchases in the aggregate as if made by one purchaser and
grant quantity discounts, allowances, or rebates on the resultant com-
bined purchase volum8 in accordance with said suppliers ' schedule.
This procedure effects a discrimination in price on goods of like grade
ancl quality between respondent jobbers and competing independent
jobbers whose quantity discounts, allovm.nces , or rebates from such
suppliers are based upon only their individual purchase volumes.

From other suppliers the respondent jobbers demand the payment or
allowance of trade discounts, allowances, or rebates which such sup-
pliers do not ordinarily payor al10w to jobber customers. This pro-
cedure effects a discrimination in price on goods of like gra,de and
quality between respondent jobbers and competing indepeudent job-
bers who are not afforded such trade disc01ilts, allowances , or rebates.

vThen and if a demand is aececled to by a particular supplier, the
subsequent purchase transactions between said supplier and the indi-
vidual jobber respondents have been and are bil1ed to, and paid for
through, the aforesaicl organizational device of responclent AJI.

Said corporate organization thus purports to be the purchaser when
in truth and in fact it has been and is now serving only as agent for
the several respondent jobbers and a.s a mere bookkeeping device lor
facilitating the inducement and receipt by the afore-described respond-
ent jobbers of the price discriminations concerned.

PAIL 6. Respondents have induced or received from their suppliers
in the manner a.fore-clescribed , favorable prices , discounts, allowances
rebates , terms and conditions of sale which they knew or should have
known constituted discriminations in price prohibited by subsection
(a) of Section 2 of the CJayton Act, as amended by the Robinson-
Patman Act.

PAR. 7. The effect of the knowing inducement or receipt by respond-
ents of the c1iseriminations in price as above alleged has been and
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may be substantially to lessen , injure, destroy, or prevent competition
between suppliers of automotive products and supplies and bet"\veen
respondent jobbers and independent jobbers.

PAR. 8. The foregoing alleged acts and practices of respondents in
kno\vingly inducing or receiving discriminations in price prohibited
by subsection (a) of Section 2 of the Clayton Ad, as amended by the
nohinson-Patman Act, are in violation of subsection (f) of Section
2 of said Act.

3fT. Eldon P. Sch1'up and 3fT. John Perty supporting ,the com-

plaint.
G1C/'A: Heed il Clrci'k of Dallas , Tex. , by Jli' Ram.sey Cla/'h' and

3fT. WillGm L. Keller for respondents.

IXITIAL DECISION BY ED\V ARD CREEL, J-IEARIXG EXA::IlXER

The Federal Trade Commission issued its complaint against the
respondents herein, charging them with knowingly inducing or re-
ceiving discriminations in price prohibited by subsection (a) of Sec-

tion 2 of the Clayton Act, as amended by the Robinson-Patman Act
in violation of subsection (f) of Section 2 of said Act.

This proceeding is before the hearing examiner for final considera-
tion upon the complaint, answer, testilnony and other evidence, and
proposed fidings of fact and conclusions filed by counsel supporting
the complaint. Consideration has been given to the proposed find-
ings of fact and conclusions submitted by counsel supporting the com-
plaint, and an proposed fidings of fact and conclusions not herein-
after specifically found or concluded are rejected , and the hearing
examiner , having considered the entire record herein , makes the fol-
lowing findings as to the iacts, conclusions drnwn therefrom nnc1 order:

FIXDINGS AS TO THE FACTS

1. Respondent A lltornoti \'e Jobbers, Inc. (hereinafte.r sometimes
referred to as respondent AJI), is a Texas corporation with its prin-
cipal offce ancl pllwe of husincss located at 2050 Irving Boulevard
Dallas, Tex.

2. Hespondent A. , aJthough using corporate form , is a Inember-
ship organization , organized, maintainec1 ma,naged, controUed, and
operated by and for its members. Tho membership of respondent
AJI is composed of corporations , partnerships , firms flnd individuals
whose business consists of the jobhing of automotive products and sup-
plies. As constituted , respondent AJI is known and referred to in the
tra.de as a buying group.
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3. At the time of issuance of the complaint in this proceecling
for a substantial period of time since its organization , the members of
respondent A.JI were as follows:

Hesponc1ent :;11'5. X eva Baker, a sale proprietor doing business
under the :frm name and style of Baker Auto Supply, with her oflce
and principal place of business located at Hillsboro , Tex.

Hesponc1ent E. L. Bauer, a sale proprietor doing business under
the firm name and style of Bauer Auto Supply, "ith his offce and
princip,,1 pJace of business Joeated at 3000 INest Lancaster Street
Forth 'Worth , Tex.

Hespolll1cnt Blue Rihbon Auto Sl1pply, Inc. , fill Oklahoma cor-
poration with its principal offce andp1ace of business Jocated at. 14,37

B. 23rd Street, Oklahoma City, Okla.
Hespondent H. B. BrrLclen, J a so)e proprietor doing business

under the firn1 name and styJe of Braden s Automotive, with his
offce and principal place of business Jocated at 209 East :.lain Street

1Vaxahachie, Tex.
Respondents J. VV. "Iitchell and VV. L. Brown , copartners doing

business under the firm llame and style of Brown Auto SuppJy, a
partnership, with their omce and principal place of business Joeated
at 114 A venue D vV. Childress, Tex.

Hcspondent Jolm 1. Cart.er, ft sale proprietor doing business under
the firm nilme "nd style of Carter Auto Supply, with his offce and
principal pl"ce of business located at 2050 Irving BouJevard , Danas
Tex.

Respondent Thomas CJark , a sole proprietor doing business under
the firm 11ame and style of Clark Auto Parts Supply with his offce
and princi pal place of business located at Coleman, Tex.

Respondent Halph Clark, a :;01e proprietor doing business under
the firm name and style of Ralph Clark Company with his offce and
principal place of business located at 218 East Main Street , Grand
Prairie , T'ex.

Respondents C. E. Holder "nd M. IV. Edgmon , copartners doing
business under the firm name and style of Edgmon-Holder yIotor
Supply, "partnership, with their offce and principal place of business
Jocaled at 1012 Scott Street, vVichita FalJs , Tex.

Respondent Eugene Straach , a sale proprietor doing business under
the finn name and style of Grove Auto SuppJy with his oftice and
principal place of business located at 7930 Lake June Road , Dallas
Tex.
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Respondent Rex Grove Auto Supply Company, Inc. , a Texas cor-
poration with its principal offce and place of business located at 4527

East Belknap Street, Fort vVorth, Tcx.
Respondents M. R. vValker, B. C. McKinley and J. O. Thompson

copartners doing busincss under the firm name and style of Jobbcrs
1Varehollse Service, a partnership, with their offce and principal

place of business located at 217 X arth 1Valnut Street, Sherman, Tex.
Respondent Sam furphy, a sale proprietor doing business under

the firm name and style of Murphy Automotivc Supply with his of lice
and principal pJace of business located at 626 1Vcst Garland Avenue
Garland , Tcx.

Respondent L. E. Shafer, a soJe proprietor doing business under the
firm name and style of Senior Auto Parts with his offce and principal
place of business located at 208 East Second Street, Odessa , Tex.

Respondents Phil Crawford , O. J. Chase and R. R. Crawford , co-
partners doing business under the firm name and style of Texas Auto-
motive Supply, a partnership, with their offce and principal place
of busincss located at 3004 vVest Davis Street , Da11as, Tcx.

Respondent Vernon Pennington, a sale proprietor doing business

under the firm name and style of Vernon Parts Company with his
offce and principal place of business located at 1701 Marshall Street
Vernon , Tex.

R.espondent James E. ",ValkeI' , a sale proprietor doing business uncle,
the firm name and stylc of vValker Auto Parts with his offce and prin-

cipal place of business located at 409 East Third Street, Big Spring,
Tex.

Respondents Ethel1Vaugh and Guy V. Copc , copartners doing busi-
ness under the firm name and st.yle of A. G. "'Vaugh Company, a part-
nership, with offce and principal place of business located at 1392

Lubbock Highway, Lamesa, Tex.
Respondent Madie E. 1V ood , a sole proprietor doing business under

the firm name and style of 1Vood Tire & Supply Company with his
offce and principal place of business located at Huntsvi11e, Tex.

The respondent J ames Lacey, was the sole proprietor doing business
under the firm name and style of Central Grinding and Auto Snpply
with his offce and principal place of business located at :0710 Com-
merce Street, Da11as, Tex. Shortly prior to the issuance of the com-
plaint herein, this respondent was deceased, and the order which
fo11ows dismisses the complaint as to this respondent.

, Respondent AJ1, since its formation in 1954 , has been and is nOVl
maintained, managed , contro11ed and operated by and for the respond-
ent jobber members above-named , and each said respondent actively
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participated in , approved , furthered and cooperated with the other
respondents in carrying out the acts and practices hereinafter found
which were hJ10wingly designed a.nd intended to induce the granting

of discriminat.ory and iJ1egal prices, discounts, allowances, rebates
terms and conditions of sale to the respondent jobber members. Such
participation included serving as offcers and directors of respondent
AJI , and as members of various committees of said group organization.

The By - Laws of respondent AJI state:
The purpose of tbis association shall be to purchase from manufacturers goods

wares and merchandise for such of its members who desire the same, in order
to recei-ve quantity discounts or priCes.

The corporate charter of respondent AJI states that it was formed
for the purpose of purchasing from manufacturers, automotive goods

wares , and merchandise for such of its members who desire the same
in order to receive quantit.y discounts, or prices.

5. The respondent jobber members of respondent AJI have pur-
chased and now purchase in interstate commerce from suppliers
engaged in interstate commerce numerous automotive products and
supplies for use, consumption or resale within their trade areas. Re-
spondent jobbers and said suppliers cause the automotive products
and supplies so purchased to be shipped and transported among and
between the several states of the United States from the respective
state or states of location of said suppliers to the respective different
states of location of the respondent jobbers.

The respondent jobber members of respondent AJI , in the purchase
and resale of said aut.omotive products and supplies , a.re and have been
in active and substantial competition "With other corporations , partner-
ships , firms and individuals "ho are also engaged in the purchase
and resale of such automotive products and supplies of like grade and
quality, in interstate COITnerce , whicl1 aut.omotive products and sup-
plies have been purchased from the same and competitive sellers. The
suppliers sening to respondent jobbers and their competitors are also
in active and substantial competition with other suppliers of like or
similar automotive products and supplies in interstate commerce.

6. R.espondent jobbers organized, and have maintained , controlled
and operated , respondent AJI for t.he purpo.se. of inducing the grant-
ing or al10wance of lower and more favorable prices by manufacturers
and seDers of automotive products and supplies. It is a membership
eorporation serving only jobber members. Participation of respond-
ent joboor members in the net income of respondent AJI is based on
a percentage. of their individual purchases through the group organi-




