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respresenting in any other manner that suell products aTe made to
order for the automobile of each purchaser.

1 tis furthM' ordered That the respondents herein shall , within sixty
(60) days after service upon them of this order, file with the Com-
mission a report in writing setting forth in deta-il the manner and
form in which they have complied with this order.
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COIl sent order requiring a Sacramento, Calif. . l1acker of fresh fruit to cease
granting uulawful commissions or discounts on substantial .sales to some
of its brokers and direct buyers purchasing for their own account for resale.

COl\IPLA TNT

The Federal Trade Commission , having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly described , has been and is now violating the provisions
of subsection (c) of Section 2 of the Clayton Act, as amended (U.
Title 15 , Sec. 13), hereby issues its complaint., stating its charges with
respe,ct thereto as follmvs :

\RAGRAl'H 1. Hespondcnt California Fruit Exchange is a corpora-
tion organized , existing and doing business under and by virtue of
the laws of the State of California , with its offce and principal place
of business located at Sacramento , California

, '

with maiLing address

as Post Offce Box 2038 , Sacramento , Calif.
PAn. 2. Respondent is now and for the paSt several years has been

engaged in the business of packing, selling and distributing fresh
fruit, snch as peaches , plums , pears , apricots , grapes , apples, necta,

rines , cherries and strawberries, all of ,,,hich aTe hereinafter some-

times referred to as fresh fruit and related products. Hesponc1cnt sells
aud distributes its fresh fruit through brokers, ,Yhole3alers , jobbers
ancl commission mcrchants , as well as direct, to cnstomers located in
many sections of the United States. ,Vhen brokeTs are utilized in
ma.king sales for it, respondent pays them for their services a broker-
age 01' commission , usualJy at a. varying rate of i5 cents to 20 cent.s per



1202 FEDERAL TRADE COlYDIISSION DECISIONS

Decision and Order 60 F.

package , depending on size and value, or from $40.00 to $60.00 per

ca.rload. Respondent's annual volume of business in the sale and

dist.ribution of fresh fruit is substantial.
P AU. 3. In the course and conduct of its business over the past sev-

eral years , respondent has sold and distributed and is now selling and
distributing its fresh fruit in commerce, as "commerce" is defined in
the aforesaid Clayton Act, as amended, to buyers located in the sev-

eral states of the United Stat.es other than the St.ate of California in
which TE'kJponrlent is located. Respondent transports , or causes such
fresh fruit., when sold, to he transported from it.s place of business
or packing plant in the State of Ca.lifornia, or from other places

within the State, to such buyers or to the buyers ' cust.omers located in
various other states of the Unit.ed States. Thus there has been, at all
times mentioned herein , a continuous course of trade in commerce in
:mch fresh fruit across state lines between stlid respondent and the
l'cspective buyers of such fresh fruit.

PAR. 4. In the eourse and conduct of its busjness as aforesaid , re-
spondent has becn and is now making substantial sales of fresh fruit
to some, but not all , of its brokers and direct buyers purchasing in
their own name a.nd for their own account for resale , and on a large
llumber of these sales respondent paid, granted or allowed , and is
now paying, granting or allowing to these brokers and direct buyers
on their o-.vn purchases , a commission , brokerage , or other compensa-
tion, or an allowance or discount in lieu thereof, in connection
therewith.

PAH. 5. The acts and practices of respondent in paying, granting

or allowing to brokers and direct buyers a. commission , brokerage, or
other compensation , or an allowance or discount in lieu thereof, on
t.heir own purchase,s as above alleged and described are in violation of
subsection (c) of Section 2 of the Clayton Act, RS amended (U.
Title 15 , Sec. 13).

DEOISION A D ORDER

The Commission having heretofore determined to issue its complaint
charging the respondent named in the caption hereof with violation
of subsection (e) of Section 2 of the Clayton Act, as amended, and the
respondent having been served with notice of said determination and
with a copy of the complaint the Commission intended to issue, to-
gether with a proposed form of order; and

The respondent and eounsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional fact.s set forth in the complaint
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to issue herein, a stateluent that the signing of said agremnent is for
settlement purposes only and does not constitute an admission by
respondent that the law has been violated as set forth in such com-

plaint, a.nd waivers and provisions as required by the Commission
rules; and
The Commission , having considered the agreement, hereby accepts

same, issues its complaint in the form contemplated by said agree-
ment makes the following jurisdictional findings, and enters the fol-
lowing order:

1. Hespondent California Fruit Exchange is 'a corporation orga-
nized , existing and doing business under and by virtue of the la "\vs of
the State of California, with its offce and principal plaee of business
located at Sacramento , Calif. , with mailing address as Post Offce Box
Z038 Sacramento, Calif.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

It is ordered That the respondent California Fruit Exchange, a
corporation , and its offcers, agents, representatives and employees , di-
rectly or through any corporate or other device, in connection with
the sale of fresh fruit or related products , ill c01111ne1'c8 , as "commerce
is defined in the Clayton Act , as amended , do forthwith cease and
desist from:

Paying, granting, or allowing, directly or indirectly to any buyer
or to anyone acting for or in behalf of or who is subject to the direct
or indirect control of such buyer, anything of value as a commission
brokerclge, or other compensation, or any allowance or discolmt in
lieu thereof, upon or in COl1l1ection with any sale of fresh fruit or
related products to such buyer for his own aCcOlmt.

It is fUTther ordered That the respondent herein shall , within sixty
(60) days after service upon it of this order, file with the Commission
a report in writing setting forth in detail themmmer and fonn in
which it has complied with this order.

719-603--54--
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IN TilE MATTER OF

ROAJ\ER-MEDANA WATCH CORPORATION ET AL.

COXSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOI,ATION OF THE

FEDER.\L 'l' RADE COl\DfISSIOX ACT

Docket C-137. Complaint , May 11, 1962-Decision, May 11, 1962

Consent order requiring New York City distributors of watches to cease repre-
senting falsely in advertising that their \vaiches \vere "Fully Gnal'anteed"

and in such advertising and by means of labels or markings on tbe backs of
watch cases that certain of their watches were "totally waterproof"

, "

Shock-
proof"

, "

Shock-protected" , etc.

CO:\fPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by saicl Act, the Federal
Trade COllnnission , having reason to believe that Roamer-M:edana
'Vatch Corpora,tion , a corporation, formerly known as Louis Aisen-
stein & Bros. , Inc. , and Stanley :Moser, a former offcer of said corpora-
tion, in his capacity as an individual , and Irving Rosenblum and Ilya
Gill, individually and as offcers of said corporation , and Stanley :JIoser
and Irving Rosenblum, individually and as fanner copartners , doing
business as :Mec1ana 'Vatch Company, heTeinafter referred to as re-
spondents, h lve violated the provisions of said Act, and it appearing to
the Commission that 11 proceeding by it in respect thereof \,ou1c1 be

ill the public interest, hereby issues its complaint st.ating its charges
in that respect as follows:
PARAGRAPIl 1. Respondent Roamer-Medana vVlttch Corporation

formerly known as Louis Aiscnstcin & Bros. , Inc. , is a corporation or-
ganized, existing and dojl1g business under and by virtue of the laws
of tho State of K ew York, with its principal offce a,nd place of business
located at 16 East 40th Street, X ew York , N. Y.
Respondents Irving Rosenblum and Ilya Gill arc offccrs of the

corporate rcspondent. Their address is the same as that of the corpo-
rate respondent. They formulate, direct and control the acts and
practices here.inafter set forth.

Until late in 1D61 Stanley Moser was also an offcer of the corporate
respondent and he, together with Irving Rosenblum and llya GilJ
formulated , directed and controlled the acts and practices of the
corporate respondent, including those hereinafter set forth. I-lis ad-
dress is 11 Glenwood Drive , Great Neck , N.
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Respondents Stanley Moser and Irving Rosenblum formerly were

copartners, doing business as Iedana 1Vatch Company. Their ad-
rh' ess was the same as that of the corporate respondent.

PAR. 2. Respondents have been engaged in the assembling, advertis-
ing, offering for sale, sale and distribution of watches to retailers
wholesalers and others for nltimate resale to the public.

PAR. 3. In the course and conduct of their business , respondents have
eaused their said products, when sold , to be shipped from their place
of business in the State of New York to purchasers thereof located
in varions othcr States of the United States and the District of
Columbia, and have maintained a substantial course of trade in such
products in commerce, as "commerce" is defined in the Federal Trade
Commission Act.

PAR. 4. Respondents, for the purpose of inducing the purchase of
their products , have represented that their watches are guaranteed
by the use of such terms as "Guaranteed" and "Fully Guaranteed"
in the advertising of their said products , and have thereby represent.ed
that said products are fully and unconditionally guaranteed by them
ill every respect.

PAR. 5. The aforesaid statements and representations have been

false, misleading and deceptive. In truth and ill fact, the guarantee
provided has been limited both as to tinle and extent, and the terms
conditions and extent to which such guarantee has applied and the
manner in which the guarantor would perform thereunder lULVe not
been clearly and conspicuously disclosed in close conjunction with
the representations of guarantee. J\1:oreover, a charge has bcen made
for service of certain of respondents ' watches , which fact has not been
disclosed in respondents ' advertisements.

PAR. 6. Hespondents, in the course and conduct of their business
and for the purpose of inducing the sale of their watches , have stated
and represented by means of advertising in magazines and other me-
dia , including advertising by means of labels or markings on the
backs of certain of their watch cases, that certain of their watches

arc "'Waterproof" and "totally Wllterproof". Such statements and
representations, on occasion , have appeared without qU(lliHcations
or limitations of any kind, and on other occasions, such statements
and representations have a.ppeared without \vords of qualification
or limitation in immediate conjunction there-with.

Through the use of the aforesaid statements and representations
respondents havo represented that their said watches are waterproof
in every respect, without qualification or limitation.



1206 FEDERAL TRADE CO:\\1ISSIOK DECISIO:VS

Decision and Order 60 F.

'\H. 7. The aforesaid statements and representations have been
false, misleading a.nd deceptive. In truth and in fact, said watches
have not been unqualifiedly and \vit-hout limitation "wilterproof in
every respect.

PAR. S. Respondents have further represented by means of ad-
vertising, including marking on the back of the cases of certain of
their watches, that their watches arc "Shockproof"

, "

Totally Shock-
proof" "Shock-protected" and have a "Shockproof Syst.em

\H. D. The aforesaid statements and representations have been
false, misleading and deceptive. In truth and in fact , respondent.s
watches haye not been shockproof, or shock-protected ill every re-
spect.

PAR. 10. By tIle aforesaid acts and practices, respondents have
placed in the hands of retailers and others lneans and instrumen-
talities by and through which they may mislead the public as to the
guarantee , and the waterproof and shockproof characteristics , of their
watclles.

PAR. 11. In the conduct of their business, as aforesaid, respond
cnts have been in substantial competition , in commerce

, '

wit.h corpora-
tions, firms, and individuals in tIle sale of ' atches of the same general
kind and nature as those sold by respondents.

PAR. 12. The use by respondents of the aforesaid false, misleading
and dec.eptive statements , representations and practices has had , and
11mv has, the capa,city 'and tendency to nlislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations 'vere and aTe true and into the purchase
of substantial quantities of respondents ' products by reason of said
erroneous and mistaken belief.

PAR. 13. The aforesaid acts and practices of respondents , as herein
alleged , llaye been m1d are all to the prejudice and injury of the public
and of respondents ' competitors and have constituted and now con-
stitute unfair methods of competition in commerce and unfair and
deceptive acts and practices in commerce in violation of Section
5 (it) (1) of the Federal Trade Commission Act.

DECISIO AND ORDER

The Comrnissiol1 having heretofore determined to issue its com-
plaint cha,rging the respondents named in the eaption hereof with
violation of the Federal Trade C01nnlission Act, and the respondents
having been served with notice of said deter111ination and with a copy
of the complaint the Commisiol1 int.ended to issue , together with a
proposed form of order; and
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The respondents and counsel for the COlIunission having there,after
executed a.n agreement containing a consent order, an admission by the
respondents of aJl the jurisdictional facts set forth in the complaint
to issue herein , 'i statement that t'he signing of said agreement is for
settlement purposes only and does not constitute an admission by re-
spondents that the law has been violated as set forth in such complaint
and waivers and provisions as required by the Commission s rules; and
The Commission, ha.ving considered the agreclnent , hereby accepts

san1e, issues its complaint in the 'foI1n contemplated by said agree-
ment, makes the following jurisdictional findings, and enters the
foJlowing order:

1. Respondent, Roamer- JIeclana V atch Corporation , a corporation
formerly known a,s Louis Aisenstein & Bros. , Inc. , is a corporation
organized , existing and doing business uncler and by virtue of the laws
of the State of ew York, with its offce and principal place of busi-
ness located at 16 East 40th Street, in the city of New York, State of
Ncw York.

Respondents, Irving R.oscnblum and IJya Gill, arc offcers of sa-id
corporation. Their address is the same as that of said corporation.

sponc1ent, Stanley :Moser, '''as formerJy an offcer of sa, id corpora-
tion , and formerly a copartner ,,,ith said Irving Rosenblum , doing
businessa.s leda.na "\Vatch Compa.ny. His address is 11 Glen"ood
Drive, Great Neck , N.

2. Tho Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

It is ordeJ' That respondents, Roamer- :.Icdana 'Vatch C0l1)ora-
tion a, corporation, formerly knOID as Louis Aisenstein & Bros. , Inc.
and its offcers, and Stanley \rosel' , a former oIrcer of said corporation
in his capacity as an individual , and Irving Hosenblum and Ilya Gill
individually and as offcers of said corporation , and Stanley Ioser
and Irving Rosenblum , individually and as former copartners, doing
business as l\ledana "\Vatch Company, and respondents ' agents , repre-
sentatives and 8nlployees, directly or through any corporate or other
device, in connection with the advertising, labeling, offering for sale
sale and distribution of "atches, or 'any other mercha.ndise, in com-
merce, H.S "commerce" is defined in the Federal Trade Commission
Aet, do forthwith cease and desist from:

1. Representing, directly or by implication:
(aJ That their watches or any other products are gllaranteed , unless

the nature and extent of the guarantee and the manner in "hich the




