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Complaint 63 F.

I:N THE l\L 'ITER OF

GRAYSON-ROBINSON STORES , IXC. , ET AL.

ORDEn, ETC., IN REGARD 'IO THE ALLEGED VJQLATWN OF THE FEDERAL

TRADE C02\IlnSSION ACT

Docket ,82. Complaint. Jlnl) 196 fJecision. :. OV. , 1963
OrtIer di!'missing, for jnsllffcien(' ' of the reCOId to prove the allegations, COIl-

vIaint charging a 2\' ew York City I'etailer of cameras and its former parent
corpol'ation with nw.king deceptive pricing and savings claims , misrepre-

senting the quality of certain camera lenses. Jwd failing to disclose clearly
the country of Ol'ig1tl of cameras made in U. R., Occupied Germany.

C03IPLAI::D'

Pursuant. to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade COlilnission , having reason to believe that Grayson-Robinson
Stores, Inc. , fl corporatiun , and ::Iaxwell Ii. Gluck , Stanley noth
C. Louis \Vooel and Eugene F. Roth , inc1ividnal1y and as oflicers of
said corporation; and Peerless Cfl1lCra Stores Corp., a corporation
and Iax,vell Ii. Gluck, Stanley Hath, IIerbel't Oeh.'::lwI'l1 : Sidney

Hosen , C. Louis 'Vooc1 and Stanley DCJl'lT!ll : indiviclualJy nncl as ofl-
eel'S of said corporation , hereinafter referred to as respondents , have
violated the provisions of said Act , and it appearing to the Commis-
sion that a proceeding by it. in respect thereof would be in the pubJie
interest, hcreby issnes its comp1aint stating its charges in respect
thereof as follows:

PAR,\GR \PH 1. Respondent GraYf:on-Hobinson Stores , Inc. , is a cor-
poration organized existing and doing business nnder and hy virtue
of the b.ws of the State. of California

, -

with its princip d place of

business located at 550 "Test 59th Street , X ew York , ?\ CIY York.
Respondents :\Iaxwell H. Gluck. Stanley Roth , C. Louis Wood

and Eugene. F. Hoth aTe individuah; and officers of said corporate
respondcnt Grayson-Robinson Stores) Inc.. They formnlatc ) direct
and eontl'ol the act.s and practices of silicl corporate respondent
including the acts a.nd prl1ctices hereinafter set forth. Their address
is the same as lhat of the corporate respondent.

Hesponclent :Peerless Camera Stores Corp. is a corporation orga-
ni7.ed , existing and doing bnsiness under and by virtue of the laws
of the SLlte of New York) with its principal place of business located
at 415 Lexington Avenne , New .York , Ne\v York.

ltcspondents T\Jl1xwel1 H. Gluck , Stanley Roth , Herbert Ochshorn
Sidney Rosen , C. Louis Wood and Stanley Dorman are iudividuals
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and offcers of said corporate responde.nt Peerless Camera Stores
Corp. They fnrmllbte , direct and control the acts and practices of
said corporate respondent , including the act and practices hereinafter
set forth. Their ilddl'e s is the same tiS that of the corponltc re-
pondent.
PAR. 2. Re:,pondcnts are nrYW , and for some time last past haTe

been , engaged in the adyertising, offering for ale , sale and distl'ibn-
tion of Cllmel'ilS ,11. retail tn the public.

PAR. 3. In the conrse and conduct. of tbeir bl1sine. , respondents
now cause , flnd for sume t.ime lt::t past lwve caused , their said prod-
!lcts , when old, to be shipped from their pbce of bnsiness in the
8tnte of .\ ew York to purchasers the,reof located in yariOllS other
sta.tes of the United Stflte:" and maintain , and at all times mentioncd
herein haye m ljntninccl. a substantial course of tradc in said cameras
ill eornmerc.e , as "eumnlere'e is defined in the FcdeTal Trade Com-
mission Act.

-\H. 4. In the ('Ollrse nnd conduct of their business and for the
purpose of inducing the sale of their C,lllCl'lS , respondents have
made certain stntements and representations , (Jf which the fullowing
are typical but not all inclnsive:

Sa,re $22..')0 ofl List. Price
Rolcx S mm :\fovir Outfit
List $17:2 (when bought separately) 8149.
Hevel'c Automatic S nun \1ovie Camera

Comparable" Li.s 889. 50 Special ,I.HJ.DS

Bonus Tag Item

lmported :3;j 11m
Canon 

01.i!;inal List S:3 7\LiO- 1! 0.

H:. 5. Through the use of the amounts in connec.tion ,\"1th the
,yonland terms " Lisf'. "Cornparable Lisf: and "Original Lisf'
respondents reprcsented that snic1 amounts ,yere the prices at w111ch
the merchandise referred to ,yas ll lHll1:v alld customariJy sold at rctail
in their trade are 1. and through the use 01' 5aicl amounts and the Jf':;-
scr amonnts that the difI'erenre between said amonnts reprcsented a
saving to the purchaser from the price at whjch saill merchandise was
usually o.nd cnstomnrily sold in said trade arca.

Through the use of the term "Canon L-r: respondents represented
that the camera so c1esign:lted cont.ained it " Canon Jens : or the lens

,\"ith which Canoll CHmeras ,rere regularly andl1snally eqnipped.
PAR, 6. In truth an(l ill fact , the amounts set out ill connection ,'\ith

the. ,'lords and terms " LisC

, "

Comparable LisC and "Original List"
,yere not. the prices at which the merchandise referred to ,yas usua1Jy
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and cllstomariJy sold flt retail in respondents ' trade area , but -were ill

e.xcess of the price or prices at which the merehandise was generally
sold in srticl trade area, and purchasers of respondents ' merchandise
wOHId not realize a saving of the difference between the said higher
and Imrer price amounts.

In truth and in fact, the "Canon L-r' camera was not equipped
"ith a Canon lens but \fas eqnippec1 'iyith a lens that was inferior to
the Canon lens. The afore::mid representations '''ere therefore false
misleading and deceptive.

P",I.R. 7. Among the cameras offered for sale and sold by respondents
are cameras made in that part of Germany occupied by the 1J.
and imported into the l nited States. ,Yhile these cameras are

marked to shm" the country of origin , said marking is so mflll and
indistinct and so placed that it does not give or constitute adeqnate

notice of the country of Ol.jgin.
The. containers in which the camera8 are enclosed are not marked

to sho,,, the country of origin, nor is the fact that the cameras are

manufactured in that part of Germany occupied by the l;. R. dis-
closed in re pon(lents : adn' rtisements offering said cameras for sale.

\R. s. ,Vhen merchandise, including cameras , is offered for sale
to the purchasing Pllh1ic and snch merchandise is not llfll'ked or is
not adequfttely Inarked showing that it is of foreign origin : such

purchnsing pnbhc understands and believes that such merchandise
is of domestic origin : a fact of which the Commission takes offcial
nobee.

PAR. D. A suost,llj-ial portiun of the purchasing public prefers
merchnndise , including cameras, that is mannfftcturecl in the Cnitec1
States over snch l1erchandi e that is manufactured in territory occu-

pied by the U. , 01 which fact the Commission al o takes

offcial notice.

. 10. In the conr e amI conduct of their business. and at all
times mentioned herein. respondents haye been in SUbstflltial competi-
tion, in commerce, with corporations, finns and indiyichmls in the
sale of cameras of the same general kind and nature as those sold
by respundents.

\l:. 11. The, llse uy respondents uf the aforesaid false , misleading
and deceptive statements , rl'presentations and practices has had \ and
11my has , the cap 1city and tendency to misJead members of the. pur-
chasing public into the (,1'011e0115 and mistaken beJief 1hat said state-
ments and representations are true and into the purchase of sub tnn-

tial quantities of respondents ' prodncts by rea on of sai(l erroneous

ancl mistaken belief.
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PAR. 12. The nforesflid nets nnd practices of respondents , as herein

aJlcged , were , and are , an to the injury or the public and of respond-
ents ' competitors and constituted , and now constitute , unfair methods
of competition in commerce and unfair and deceptive acts and prac
tices in commerce in violation of Section 5(a) (1) of the Federal
Trade Commission Act.

3fT. F/'ederick J. Mc31anu8 and3h. Charles J. Connolly of Wash-
ington , D. , for the Commission.

Dam1nann, Blank , l1il'sch ct' Hem:ing, of New York, N. , by

ilf1'. Allen Blank of counsel , for respondents Gr-ayson-Robinson
Stores, Inc. , G/'uck , Stanley and Mr. EUgC1iC Roth , 117 oDd and
J) O1'lnan

Parker, Chapin Flattau of New York, N. , by ,lb". Alvin
Stein of counsel , for respondents Peerle8.'f Oamera Stores Oorp.. 1JIT.

Ilerbert OchshoTn and 3fT. Sidney Rosen.

IS"ITL-\L DECISION BY HERMAN TOCKEH , I-IEARIXG EXAMINEH

This proceeding is concerned with a.llegecl violations of the Federal
Trade Commission Act. It is charged that the respondents engaged

in unfair methods of competition and unfair or deeeptive acts or
practices in commerce. These ,,-ere deceptive advertising of prices at
which cameras were offered for sale , deceptive claims as to savings

to be hac1 deception as to the brand and composit ion of a cament

offered for sale , and a failure to show adequately the East Germnn
orjgin of cameras imported from and manufactured there and offered
for sale in commerce.

Prelilninary Nate as 10 the Respondents

T,yo corporate. entities and a number of individuals hnxe been
charged in this proceeding. One of the entities is Grayson- Robinson
8tores Inc. (hereafter Grayson), ,yhich for the. purpose of this pro-
ceeding, ma.y be regarded ns having been a holding cornpany. The
other entity is I eel'less Camera Stores Corp. (herea flBJ' Peerless),
all the stock of ,vhieh lIac1 been owned by Grayson. The practices
,vith which 've are c011cer11cc1 WE're those of Peerless in the ndvcl'tis-
ing of camerns ,, hich it had for snle in its retail store in :\c,y York
City. Grayson was not. cngng-ecl in the retail sa1e l1nd distribution

of cameras. Its only connection with the facts involved in this pro-
ceeding inose from its stock o\Yllership 01 Peerless. TIH' individuals
:\Jax\YelJ I-I. Gluck , Stanky Roth , C. LOllis \Yood and Eugene F.
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Roth are or were offcers of Grayson. As 11 corollary to their holding
such offces , they became offcers 01' directors of Peerless. The two
remaining inc1iyidual respondents, Herbert 0('11sho1'n and Sidney
Hosen , were connected directJy with Peerless and engaged directly
in the operations of its busil1ess. This involved 11 large yolmne 
distribution , at retail , of cameras , camera supplies , film. rnotion pic-
ture pl'ojedors lenses. exposure meters, a myriad of camera tH' ('E'S-

saries of a11 types, dark-room accessories and paper and chemicals
('Il'. 1'1'. 140 , 141). AHhollgh its store 11as located in 1\e11 York City,
at 415 Lesingtoll \.venue , it sulicited its Cl1stomers nationaJJy 
advertising in various photo lWlgflzines , such business being hancllf'd
mainly by mail ('II. 1'1'. 8 , 1

:j-

n-l ex 1 , ex 13 , ex 1.). OYer-
the- counter business "-as solicited by achertising in the Xe\y York
City daily newspapers. These circulnted not only in Xc,,- York , out
aJso in :Yew .Jersey and Connecticut. Some customers came from
these adjoining slates (Tr. 1'1'. 7 , 10-22).

Dismissal of CompJaint as to Certain Respondents

At pretrial , a Inorion was made to cli;;miss the complaint as to (11)

the respondents except Peerless and IIcrbert Ochsho1'n. That motion
,Y11S "denied on the ground that if, in fnet , the complnint shou1d be
dismissed as to anyone 01' an of sneh l'esptmclcnts, that Cannot. be
determined untD niter a. hearing of the evidence to be ouerec11wrein."
(Pretrial Order of July , 10G

Thereafter, on August. 14 : 19Ei2 , Gra:vson filed a petition in the

ljnited States District C011rt for the Southern District 01 Xe,,- York
proposing all arrangement under Chapter XI of the Bankruptcy Act.
To this cluy it ha.s operated its business as a deLtoI' in possession.
BecHnse of evcnts which transpired in that proceeding, by motion

date(l January 21 : 1963 counsel representing Grnyson : Gluck , Stnn-
ley and Eugeue Roth , ,Vooel , Dormnn (a11tl aIso Sidney Rosen , \\"itlt

,,-

hom this division of the decision is not concerned) moved that the
complaint. ng'ainst. them be eljsmi sed. One of the grounds \vas that
none of those re.sponclcnts ("itll the exception of Sidney Hasen) at
any time participated in the acts set forth in the compbint. Other
grounds were that. the individunls had become connected with Peer-
less only becanse of their connection \yith Grayson. and that all the
shares of Peerless stock and a11 other Grayson calIlera properties had
been 80h1 by Grayson to Berkey Photo , Inc. pursuant to order of the
United States Di8trict Court , duly entered _in the nrnl.gement pro-
ceeding. It appenrec1 from affidavits then and sub::eqllentJy filed in
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support of the motion that the individuals (except Rosen) had had
no actual operating connection 'with Peerless , but held their offces in
that company by reason of their positions in the parent corporation
Grayson. It was also made to appear that neither the parent. CQl'
poration, Grayson, nor any of those individuals since has been
engaged in the. camera business. Counsel supporting the complaint.
in a document elated and filed January 28 , 1963; formally consented
to the granting of the motion to dismiss the complaint as to the

respondents named in this division of this decision , except Sidney
Hasen , saying, "The grounds cited by the motion as the basis for
dismissnl of the compJaint insofar as it relates to these respondents

, nppeHl' to be suffcient for the granting thereof." In ruling on the
motion the H'earing Examiner , in a paper dated and fied February

, 1963 , said:
In vie''S of the Commission s final order in The Borden Company and its
opinion i suecl therewith , Docket Ko. 7129, .January 30, 1963, the hroad form
products order procedure must be g;iyen consideration , even though Peerless was
a \vholly owned but separate corporation. It is the Hearing Examiner s opinion
that whatevcr bearing this proceclme might have on orders to he issued in
cases involYing wholly owned subsicliaries or n.iYisions, it is not applicable to
this particular case because of the Chaptel' XI al'angement proceeding, the
sale of Peerless , the apparent complete separation of functions , the manner in
which the varions individuals became invol,ed with Peerless, the completely
autonomous nature of Peerless ann. the present diyot'cement of all the named
in(JjYiduals and of Grayson-Robinson from any activities in the camera busi-
ness. In reciting these various factors , the Hearing Examiuer does not mean
to imply that anyone of them. standing alone , might justify a departure from
the rule in Borden but that all considered together, under the peculiar eircum-

stances of this case , justif ' a c1isre;rard of the rule in this case. Moreover , the
express consent b ' counsel supporting the complaint that the motion he granted
alt:o is an important factor "hich cannot be Q,erlookecl.

Because of Section 4.6 (e): Rules of Practice : the Hearing Ex uniner
deferred entering an order of dismissal , but this decision will provide
for the dismissal of the complaint , ,,,ithollt prejudice, as to the
respondents Grayson, Gluck, DOl'mtll : VFooc1, Stanley Roth and
Eugene F. Roth.

The CompJaint

The case i2 concerned \"ith al1eged deceptive price and commodity
ndvertising, and with alleged deception as to country of origin
becanse of insuffcient , indistinct 01' obscure marking of cameras
offered for :;flle nnel fai1urc to c1isclo28 ol'ig;n in the advertising of
snch cameras.

Three iI1l1stl'ative aclvertisements Hre quat eel in the c0llp1aint for
the pnrpose of supporting the deceptive pricing charge. One is cited
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also for the purpose of supporting the charge of commodity decep-
tion.

First , we find the follo,,'ing:
Sa,e $22.50 off List Price
Bolex 8 11111l ::Io"de Outfit

List S172 (when l)Uughi: seV3rately)
$H9.

It is alleged that the S17 claimed " list price" was not , in fact the
price at 'which the Bolex outfit usual1y and customarily '''as sold at
retail in respondcnts trade areas and that , consequently, the l'epl'e
sentation that there would be a saving of $22.50 Oll the " t price

"as deceptive. This conclusion is based on the aJJegation that , by
using the word " lise' , Peerless represented that the price so desig-
nated was the usual and customary price of the article at retail ill
its trade area.

The next ach-el'tisement cited "Wus:

He,ere \l1tumatic 8 mm )lovie Camera

Comparable List $S UO Specifll 8-1D.

Upon the same reasoning, and referring to the figure of "S80.5tf"
\"hich had been designated by Peerless as "Comparable. List", the
complaint chnrged that it had deceived prospective customers be-

cause, in fact , the Revere '\.ntomat.ic 8 mm :L\ovie Camera was not
comparable to cameras sold in its trade area at $80. 50.

The third nclvertisement cited in the complaint \"as:
I1onm: Tag Item
Impol'ted ,q;j mm
CanOlJ L-
Ol'iginfll List :319.50-S110. f)3

As before , it \"as claimed , for the same reasons , that the represented
Original List 8370.50" was a deceptive representation as to the usual

and customary price at ,yhich the Canon L-1 was sold in responcl-
ents' trade area. It was al1eged in addit.ion , as to this Canon L-
advertisement , that it constituteel a false representation that the
camera being sold for $111).85 was equipped ,vith a Canon lens "\yhen

in fact , it was not so equipped : but was equipped with an inferlor
lens.

These three advertisements "\yel'e the onJy ones clted in the com-
plaint. Commission conl1seJ ofierec1 111 evidence and there were re-
ceived a number of A.chertisernents which had been placed in the
:Xe,y York Times and in the New York Post: both \ye11 knOlYl1 to
have large circulation in New York and eJse\"hel'e (CX 3- , inc1.)


