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terms to all other customers competing in the distribution or re-
sale of such products.

It i8 ju,.thel' onlered That respondent shall , "ithin sixty (60) days
after scrvice upon it of this order file with the Commission a report
in "\riting, e-,tting forth in detail the manner and form in w111ch it
has complied "ith the order set forth herein.

Ix THE \1ATTF.R 01"

THE PAPER CRAFT CORPORATION

ORDER , OPINIONS : ETG. IX HEGARD TO THE ALLEGED VIOLATION OF THE

FEDERAL TRADE CO::BIISSION ACT

Docket 8489. Complaint , June 1. 1962-Decis'ion , Dee, , 1963

Order requiring a Pittsburgh , Pa. , 11l-l1ufacturer of gift ' wrappings, ribbons
and related products, to cease misrepresenting the size of rolls of gift
wrapping papers by such practices as packaging the rolls in display boxC's
with two inches of empty space at either end, thus creating the false im-
pression that tbe rolls were as ,vide as the containers.

CO:\IPLAIXT

Pursuant to the pI'oyisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade Commission , haying reason to believe that The Papercraft
Corporation , a corporation , hereinafter referred to as the respondent
has violated the provisions of sflid Act , and it appearing to the Com.
mission that a, proceeding by it in ret;pect thereof -would be in the
public interest, hercby issues its cOlnp1nint. stating its charges ill that
respect as follows:

P ARACHAI'H 1. Respondent , The Papercraft Corporation , is a cor-

poration organized and existing under the laws of the State of Penn-
sylvania , with its offce, and principal place of business located at
5S50 Centre A venue \ Pittsburgh Pe111sylvania.

PAH. 2. Respondent is now , and for some time last past has been

engaged in the manufacture , offering for sale and sale of gift wrap-
pings , ribbons and relnred products to distributors anc1retailers for
resale to the consuming pulJlic..

PATI. 3. In the course and conduct of its business, the respondent
HO\V causes , and for some time 1,lst past llfs caused , its gift wrappings
and related a,cceswries \"hen sold , to be shipped fl' urn its places of 1m81-

s in Pennsyln1.in to purchasers thereof located in various other
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states of the United States. The respondent maintains , and at all
times montiolled herein lw, maintained, a substantial course of trade
in said merchandise in cOl1lJl1erce, as "conllnerce" is defined in the
Federal Trade Commission Act.

PAn. t1. H.esponclent packages various assortments of gift "Tap-
ping papers in display boxes which reveal the number of rolls of
such materials enclosed and the, individual clesign3 appearing upon
each roll (Fig. 1). There is imprinted upon eac.h box the number
of rolls of gift "Tapping paper contained therein, and the respe.ctive
widths and lengths of the papers 'Happed npon each roll , but cer-

tain of the boxes contain almost four inches of empty headspace (ap-
proximately two inches at either end) which is not readily apparent
to prospective purchasers (Fig. ;2). Other boxes are designed in a

manner which partially covers the extended cores or tubes of a num-
ber of narrow-width papers in an assort.ment (Figs. 3 and 4).

PAn. 5. \Vhile the respondent discloses the actual measurements
of the wrapping papers contained in the various assortments, the
method of packaging such papers creates the impression that such
items are , in fact , as wide as the respective containers and that each
roll of paper is of equal or uniform width.

:P,\H. 6. The impression created by the aforesaid method of pack-
aging is false, misleading and deceptive. In truth and fact, certain
of the wrapping pape,rs are substantially narrO\ver than the display
boxes indicate.

PAR. 7. Respondent causes cert.ain prices to be imprinted upon
the cartons or display boxes ill which gift wrappings are packaged
for retail sale , thereby representing, directly or by implication , that
snch prices are the regular and usual retail prices for said merchan-
dise. In truth and in fact: said imprinted prices are not the reguIaT
and usual ret.ail prices of snch items but are fictitious and greatly
exaggerated prices.

PAR. S. By packaging and pricing its merchandise as aforesaid
respondent supplies the means and instrumentalities by and through
\yhich retailers may mislead the purchasing public a,s to the conients
aud the n nal and regular retail price of respondent's merchandise.

PAR. D. In the conduct of jts business , at alJ times mentioned l1ercw
, respondent has been in substantbl competition in commerce, with

corporations , firms and inc1i,- iduals in the sa1e of pnper gift wrap-
pings of the same general kind and nature 8,5 t.hat 501(1 by the respond-
nt.

. FIgures 1, 2 , 3 and 4 are omItted in printing.
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PAR. 10. The use by the respondent of the aforesaid false, mis-

leading and deceptive statements , representations , and practices has
had , and now has , the capacity and tendency to mislead members of
the purchasing public into the erroneous and mistaken belief that
said statements and representations were and are true and into the

purchase of substantial quantities of respondent's products by reason
of said erroneous and mistaken belief.

'R. 11. The aforsaid acts and practices of the respondent, as
herein alleged , were, and are, all to the prejudice and injury of the
public and of respondent:;' competitors and constituted , and now con-
stitute , unfair methods of competition in commerce and unfair and
deceptive acts and practices in commerce , in violation of Section 5 of
the Federal Tmde Commission Act.

11fT. DeWitt 1'. P"c1;;ett, Mr. David J. Eden supporting the com-

plaint.
11fT. 111 artin L. F'iiedman , Mr. 11 ichael J. Shea, Ohapman and Fried-

mem Wash. , D. , for the respondent.
Mr. Sam"el lla"fman, llmlfman and f(a"fman Pittsburgh , Pa.

and
11h. Leonanl II. Marks, Cohn and 111aTlcs Wash. , D.C. for the re-

spondent.

IxrrrAL DECISIOX BY ELlJO '" P. SCI-RUP, HEARIXG EXA nNER

APRIL 3 , IDe3

STATEl\IEXT OF PROCEEDIXGS

The Federal Trade Commission on June 4, 1962 , issued its com-
plaint charging The Papercraft Corporation, a corporation, with

vi01ation of Section 5 of the Federal Trade Commission Act. The
complaint alleges the respondent corporation to be engaged for some
time last past in the manufacture and the interstate sale of gift wrap-
ping products to distributors and retailers for resale to the consum-
ing public.

Respondent' s gift wrapping papers , as in part ilustrated by the
photographic attachrncnts to the complaint , are packaged in display
bases which reve through a. trnllsparent front cover the number
of rolls and the color and particular designs appearing on the paper
on each of the rolls contained in the box. Imprinted on each box
cove.r is a further statement as to the number of rolls therein and the
respecti,Te 'width ancllength in inches of the wrapping paper on each
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of the various rolls. It is alleged in the complaint that despite this
disclosure of actual mca,surements , prospective purchasers are misled
as to the width of some or all of thc enclosed wrapping papers con-
tained in some of such boxes.

It is alleged that certain of such boxes are so constructed as to con-
ceal four inches of empty end space or approximately two unfilled
inches at each box end; other of the challenged boxes aTe alleged to

be constructed ill such manner as to conceal the :fact that some of the
"rapping papers are not equal in width to other of the papers in
the assortment therein presented. It is alleged that such method of
paekaging crcates the impression that all the wrapping' papers in

such boxes are of eqnal and nnif0l1n width and n.pproximately as ,yide
as the box within which they are enclosed. The complaint charges
this alle.ged impression created on the purchaser by such met.hod of
packa,ging to be falsc: misleading and deceptive, because in truth and
in fact som8 or all of the sajd wrapping papers are substantially nar-
rower in width than 1.11e size or the manner of construction of said
display boxes would aJ1egedly visually represent and indicate.

The complaint further alleges that respondent also causes certain

lwices to be imprinted upon the cover of the display boxes in ,yhich
its gift 1yrappings are packa.ged for reta,il sale, and thereby represents
directly or by implication , that such imprinted prices are the regular
and usual reta.il prices for said merchandise. It is al1eged that said
imprinted prices are not the l'egular and usnal retail prices of such
items but are fictitious and greatly exaggerated prices , and that by
packaging and pric.ing its merchandise as foresaid, responde,nt sup-

plied the me,ans and instrumentalities by and through which retailers
nmy mislea.d the purchasing public a,s to the contents and the usual
and regular retail price of respondent's merchandise.

The complaint alleges respondent' s said acts and practices to cause
the public to purchase substantial quantities of respondent's products
and charges the aforesaid acts and practices of the respondent to be
to the prejudice and injury of the public and of respondent's com-

petitors , and to constitute unfair methods of competition and unfair
and deceptive acts and practices in commerce in violation of Section
5 of the Federal Trade Commission Act.

Answer to the eomp1aint both admitting and denying various of
the allegations of the complaint was filed July 23 ID62. Said anS1\er

allegcs d1seontinuance of the ch:1.lengcc1 pnckaging pTflctices prior to
the issuance of the complaint and states such praer.ices not to be repre-
sentative but to have. constituted only a tiny fraction of responc1cnes

tota,l produetion. Hesponc1enCs answcr also states the imprinting of
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retail prices on such merchandise to be a widespread practice in the
gift wrapping industry and alleges that respondent has been unfairly
singled out by being the only manufacturer subjected to a formal
complaint in this particular regard.

Prior to such ans\ver , rcspondent had filed a motion for more defin-
ite statement as to the complaint, and a lllotion to dismiss and reopen
consent order proceedings with the incorporated request that such het-
tel' motion be certified to the Commission. Both motions were denied.
Respondent' s request for permission to reply lend reply to the op-
posing answer to responclent/s motion to dismiss and to rcopen consent
order proceedings was also denied. Following a prehearing con-
ference held on August 7, 1962, and reconvened on August 22, 1962

made part of the public record by agreement of respective counsel
respondent filed another motion to suspend the proceeding and again
requested that such motion be certified to the Commission. Said
motion was again denied.

:- atice and order setting the initial hearing herein for September
, 1962 , in Cleveland , Ohio , as agreed upon between counsel during

tho prehearing conference, was entered on September 5 , 1962. Re-
2pondent on September 6, 1962 , filed a request for permission to file
an interlocutory appeal to the Commission accompanied by a request
for a. conference with the Commission or any designated Commission
member. The Commission on September 17 , 1962 , entered its order
denying such requests.

Pursuant to letter from respondent's counsel under date of Sep-
tember 18, 1962 , accompanied by a medical certificate , the hearing
scheduled for September 26 , 1962 , was ordered cancelled and reset
for Cleveland , Ohio , on October 29, 1962. Respondent on October

, 1962 , filed another motion to suspend hearing date and proceed-
ing and again requested its certification to the Commission. Said
motion was denied by order dated October 25 , 1962. Respondent on
October 26 , 1962, then filed another request for permission to file an
interlocutory appeal , which was granted by the Commission on Octo-
ber 29 , 1962 , and the hearing was ordered to he suspended until dis-
position of said appeal. The Commission on ovembe.r 19 , 1962 , en-
tered its order denying respondent' s said interlocutory appeal.

Follo1Ving such denin,l by the Commission , respective counsel were
directed to confer as to the earliest agreed upon available and suitable
hearing date and the hearing was accordingly set for Cleveland , Ohio
to commenco on J flnuary 21 , 1963. Counsel supporting the compJaint
at such Cleveland hearing presented various witnesses and Commis-
sion exhibits marked for identification 1 through 14-B were admitted



1970 FEDERAL TRADE CO nSSIOK DECISIONS

Initial Dedsion 63 F,

into evidence; counscl for respondent also presented various witnesses
and respondent's exhibits marked for identification 5 through 11 were
admitted into evidence.

Respondent' s rejected exhibits marked for identification 1 , 2-A
through 2-2- , 3-A through 3-2-41 , and 4-A through 4-2-145 are
subject to Section 4,12 (f) of the Commission s Rules of Practice for
Ajudicativo Proceedings which provides that rejected exhibits, ade-
quately marked for identification , shall be retained in the record so
as to be available ior consideration by any reviewing authority.
All counsel were afforded full opportunity to be heard , to exam-

ine and cross-examine all witnesses presentcd , and to introduce such
evidence as is provided for under Section 4.12 (b) of the Commission
llules of Practice for Adjudicative Proceedings.

Both sides hadng completed their respective presentations, the
ease was ordered closed on January 23, 1963 , and time was allm"\ed
for the filing of proposed findings, conclusions and briefs by reapec.
tive counsel.

Proposed findings of fact , conclusions and supporting briefs were
filed by respective counsel , and counsel supporting the complaint sub-
mitted a proposed order to cease and desist. Proposed findings and
conclusions submitted and not adopted in substance or form as herein

fonnd and concluded are hereby rejected.
After earefully reviewing the entire record in this proceeding as

hereinbeJore c1eseribecl , and based on such record and the observation
of the -witnesses test.ifying heroin , the following i-indings of fact and
conclusions therefrom are made , a.nd the following order issued.

FIXDINGS OF FACT

1. Respondent , The Pa,percraH Corpo1'ation , is a corporation organ-
ized and existing under the la,ws of the State of Penl1sylvania, with
its oIIce and principal place of business located at 5850 Centre A ve-
nue , Pittsburgh, Pennsylvania. Respondent is now, and for some
time last past has been, engaged in the manufacture, offering for
saJe and sale of gift wrapping products to \vholesalel's and retailers
for resale to the consuming public.

2. In the e011tse and conduct of its business , the respondent now
caUEes , and fol' some time last past has caused , its gift wrapping prod-
uc.ts when sold , to he shipped from its places of business in PPl111SyJ-
vania to purchasers thereof located in various other states of the

1 Camm. Ex. Nos, 9, 10, 11 , 12, 13, 14; Tr. 173,

Resp. Ex, OS. 9, 10.




