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Jlo8t Powerful Lonr; Distance" 18sue
The comphint c.harges that respondent has

that:
falsely represented

Its l\Ioclel I.IJ l"l1io sd wns the most vowt'l'llli IOI1g'-dlstallce all-tnllsistor
IJOrtalJlc flvflilalJlf'.

The aforementioned L14 radio , also krlo\rn as the IOTOROLc
IL\NGE.R 1000 radio , is l. single-band transistor radio as distin-
guished from a "multi-baneF or short ,yaye transistor radio. (The
previous sect.ion 01 this section also dealt Ilitll the L14 radio but on
other issne.s.

HespondC'llt fLdmit:. that it made the above-quoted representation
but denies that it is false.

The only evidence presented by complaint coun el that the fLbmT-

quoted representation \Ias false is evidence to show that at the timc
the representation Ivas made there ,vere 011 t.he In:uket :' mnhi-bancF
or short Ivave radio sets i\ith better abilities to get long distance
reception than the 1.14 radio. In line ", ith l1ch evi(lence , complaint
cou11sel contend tJwt respondenfs ads on the Ll' radio an' tant
mouut to representations that the 1.14 would outdo even a shore
wave portable rac1io in bilijy to geL long distance stations.

Respondent , on the other 11.111L1 , contends th t. no snch meaning
or interpretation cnn be properly dnnrn from its HelYertist'lllents. It
contends that it ,; ad:, Jl1creJy claim that the LIJ radio had sllperior
long distance ability QI-pl' competing single- band trallsistOl' l'adio
anLl th:l.t the ads do not l':present , e\ enillpiiedly, that rhe L1.
could Ollt.;;trip short \YflVe radio sets in the mftttel' of long di5tance
reception.

l:nclcr these circml1stance the tesL of the Yill'ions aeb u ec1 b
respondent to exploit its L1 Fs flbility to refLch long distnncp or far
away stations become pertinent. Zenith Radio COI' v. Fedei'(l T'ilcle
()mmn'ts8ion , .supra.

s H2semblcc1 by complaint counsel in their

enf ; yariolts ads dpaling with the L1 s long

as follows:

l'epJy brief, responc1-

distance ability J'l'ac1

CX D: 10 timc's mOTe t.ation-gr:Jing power
10 times morc: powe ' to :' eject Ll lwarttt)d t:,t.ion " Twice the audlbIc)
volume
10 times more power La !TeL stations \\";l,): tuned RF st:1g-C

.:Iost powcrfnllong-rEsbnce all- m"i"t()r port.able

10 TDfES ::'lORE SENSITIVITY to get more stations with tuned
RF stage
10 TIlIES :cIORE SELECTIVIT to reject unwant.ed sig"nals with
gang tuning condenser

CX lOC:
ex 1:2:
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ex 13: Po\\-crful Long- Il:mgp PorL"blc.
"Utions.
20% morc jJOiYCl' to l'ejeet uJlyantcd st:ltions. T\vic.c tbe :ludihl(;
Olllme without distortion.

:'Iast powerful long- distance lll- tnl11sistol' pOl'bble
10 TUlES MOHE SE SITl\lTY
TWICE TJIE AUDIBLE YOLU\IE
:20S , Z\IOHE SEI,ECTIVITY
:\Iost PO'iycl'fullollg-distanc(' , :lll- trnnsisto1' portable

"\Vith 10 t.inws more po,,'cr to ge't

cx 14:

ex 15:

50% more audible yolnmc from new
lUdjo cil'C'uit delivcl's power needed
to OVCrl:ome au tdaol' noises , tone

quality fOl" oulst::'Jnding distortion-free sound

Although there is a good deal of bombast in the above advertise-
ments , the examiner is unable to read into thell any claim by re-
spondents thnt the l-,U, radio was being compa.rec1 wiih short wave
radio sets in the matter of "powerful long distance :' reception or
any C1aill that the L14 was being featured as being able to outstrip
a short "al'e radio in the matter of long distance reception. Cer-

tainly there is no direct representation to this effect.
If the l' epl'esentation 13 there, it is present only by implication.

However : it is common knowledge that the a'ierago single-banc1l'ac1io

ownm' holds the short WfLve radio , frequently ad'iertised or called

a trnnsoceanic receiver , in awe for its capabilities for bringing in
distant stations. The avera,go radio user a1so knows that short "wave

radios sell at substa,ntially higher prices than the single-band radio.
The record shows that the L14 radio set here involved had a list
price of 875 and t.hat the Zenith Royal 1000 short wa'ie transistor
radio t.o which it is being comparecl in the matter of long distance
reception had a list price of $250. The second short wave \\ith
\\hich the L14 is being compared with respect to distance reception
was the RCA 1-~lBT-6. This had a list. price, or $200. All the
photogra.phs of the L14 in respondent's advertisements show it to be
a single-band rnc1io; there is no attempt to deceive by showing, for
example, a shadow multi banc1 radio at the side of the illustrated
L14 radio set.

Although it is , of conrse , possible that , here and there, there might
be a consumer who would be led t.o believe by the advertisements
that representation was being made that the 1.14 \yould outdo a short
wave receiver in matter of long d-istance reception , it is found that no
significant portion of the consuming public would get such a.n

impression. Eyen the uninformed radio user I\ould no more expect
a single-band radio to do as \vell in reaching long distance stations
as fL short wave receiving set than he would expect the fastest of
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stock autollobiles to equal

how much the "pm\er :: of
in an advertisement.

Since i\e have found that the ads in qllcst.lon do not represent
that the L14 radio will surpass short ,yave receivers in ability to

get far clistant stations and since. the only evidence adeluceel by com-
plnint connsel in support of the ehflrge of the complaint that the
involvecl representation is false is evidence to shmy that certain
short IyaV8 radio sets surpass the. L14 in capacLty to receive long
distance stations, it is conc.uded that counsel supporting the com-
plaint have failed to prove the charge of misrepresentation here
under conside.ration,
Normally a conclusion such as the above \yould terminate the

discussion of the issue. The eX l,lliner, howeycr, recognizing the
possibility that the Commission Inay disagree with his conclusion
on appeal; deems it advisable to set forth certain additional findings
01 fact to the end that the Comrnission on appeal may have all facts
required to dispose of t.his matter under any hypothesis.

The evidence shows that the ability of a radio to reach far dis-
tant st,ltions is dependent npon two factors , to wit , its "power ' and
its "sensitivity . By written stipulation of the parties

, "

power ': or
power output" (t.he, t,yO are interchangeable) is defined as the

measurement of electrical force at Iyork or the effect of t.he appli-
cation of electrical energy. The parties h:1l"e also stipulated that
sensitivity" is defined as the chnntcteristic. of l l',lc1io that deter-

mines the extent to which a. radio is capable of re.ceiving weak or
distant signals. The "sensitivity" of a radio is also me lsurable. The
components of a radio receiving set which hl1V8 to do wit.h ': pmyer
output': are different than the components which have to do ,Yith its
sensitivity.

From the parties ' definition of the term " sensitivity' and from

the rec.ord as a whole , it is found that the '; sc.nsitivity :' characteris-
tics of a radio plays the pl'eclomim nt ro)e in the radio s ability to

obtain long distance stations and that the :' pmyer output" aspects
of a radio pla,ys aminoI' or insignificant part in the ability of the
radio to get far distant stations,

There are two sets of sensitivity measurements of the L14 radio
in evidence. One B set consists of the meaSllrements of two diflerent
LIe) radios by ,YQiter .J. Mi1ler , :l radio engineer for Zenith. ~IiJler
t.estecl the first of the e sets in 1059 01' about three years prior to

or outdistance a racing car, no matter

the stock automobile might be stressecl

la rille l'collcl 01' other ,"CT of ll. itiyit"- nlr;Fl11ellP::t l'efelTP(j to is
by respoTI(1ents in their dch'llSC' of tbr i;: 1H' here l1JHlc:' l:()ll ;(lel'atjo!l.
of ensitivitJ' measurements are cJisCllssel1 Oil page 105 belo\',

thE' E't adduced
This sel:onu set
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the issuance of the complaint herein. The test ,vas made in con-
nection with his routine duties at Zenith and as part of Zenith'

program to test not only its own products but also competing rnclios
of other manufacturers. lIe tested the second L14 radio in 19(;2.
The sensitivity measurements he got. on the second L14 radio gCll-
erally corroborated the sensitivity measurements he, obtained in 1938
on the first La radio set. It is found that the sensitivity measure.
ments made by Ir. i\Iiller on the two L14 radios, one in 1839 and
the other in 196:2 , are true and accurate a,nc1 are accorded full credi-
bility.

The record also contains sensitivity measurements of the Zenith
Royal 1000 Tftdio, the aforementioned Zenith multi-band or short
,..aye radio. These mensurements were made im 1957 by Zenith Tftc1io
engineering personnel in the course of routine duty in accordance

with Zenith policy to test competing brands of radios as well as their
own products. Similarly the record contains sensitivhy mca nre-
ments on the afol'ernentioned RCA- l )IBT , also a multi-banel or
short wave radio .set (J made by R.CA enginee.ring personnel in rou-
tine testing procedure in 1958.

Based on a comparison of the sensitivity measurements of record
for the above-described Zenith multi-band radio rece11-ing .set with
the sensitivity measurements of record on the L14 radio as detcr
mined by lr. )'Iiller , it is found that the Zenitll multi-band sot
enjoyed superior "sensitivity :' ability to bring in long distance sta-
tions over that of the L14 radio. Similarly, based on a comparison
of the sensitivity llNUmrements of record for the mentioned H.GA
multi-brmd radio receiving set with the sensitivity measuremcnts
of record on the, Ll:l radio as determined by 1\11'. 1\Iiller. it is found
that the HC \. multi-band set a180 enjoyed s11perior ;; seJlsitiyirty
ability to bring in long distance stations over that of the L1.f radio.

The. record also contain powcr outpu(' meaSl1remCEt2 for the
L14 and the above-mentioned Zenith Hoyal 1000 and the HG.

IBT-G. The measurement of the ;:POiH:l' output of the L14 is
shmvn on a document supplied by respondent to the Commissi'On in
1960 in the conrse of the prccomplaint investigation of this matter.
That document is now in evidence as CX 101 A-C. (It shonlcl be
noted that the same document does not reflect any ': e.nsiLivity
measurements for the L14 which , as shown above, is far more impor-
tant than "power output" in the matter of bringing ill long distance.

"0 On pflg-e G, of their p!'oposed TIndinb"s of fact, complaint cOllnsel describc the RCA
IBT- !) as a "multi-band portable radio , but on page 32 of thp.ir reply brief , eomplaiJl

counsel state "There is no E',idE'nee in the l'e('ord r tilblishing that the RCA 1- IBT-
radio is a short wa,e sct. T11e oL l eyi(lf'ncl' eOllclusiw'h' h(Jws that the mentioned RCA
set js a short wan recf'iving 8f't. See also CX D3 which shows the RCA. set to be a
sHen-band recei,ing sct. The Zenith Royal 1000 has eight bands.
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stations.) The "power output" measurements of record lor the
Zenith noyal 1000 and the nCA 1-MDT-G are the measurements
made by the radio engineering personnel of Zenith and RC.: re-
spectively, in routine tests perfol'ued several years prior to the issu-
ance of the compla-inL A comparison of the "power outpu(' meas-
urements of the L14 as reflected on the said CX 101 C y,ith that
of the Zenith Royal 1000 and the RCA l-~IBT-G as shown from
the laboratory test sheets of Zenith an,l RCA show that the latter
have the superior "power output" measurements and would , there-
fore, have better ability to bring in long distance station:) than the
L14 radio' insofar as "polYer output" affects sHch ability IYhich , as

shown, pbys a minor part compared to the ;' sensitivity : of il l'flc1iO.
From this it is found that the Zenith and the RCA short '(\"aTe radio
sets have better capacity to obtain distant stations insofar as ;;pmyer
output" is concerned (as distinguished from "sensitivity .' 011 \', hich
they are also superior) than the L14.

To counter the aboye evidence adduced by complaint. cOHllseJ
respondent re1ies on certain sen.sitivity measurements l it made in
19G2 to show that the L14 radio had the "most powedul long clis-
tance" quality it attributed to the 1.14 in the advertisemems sholyn
above. In the mont.h or ti\O before the hearing herein started
respondent had its engineering personnel take the sensitivity llea
urements of six or its L14 racEos and Iive competing illgJe-band
portable radios. The results of these te ts arc sho\\"11 in TIX jT.
EX 37 shows that the ayerage or the sensitivity of the tested S1X
L14 radios was superior to -the sensitivity of any of the tested n,"
competing portables. Similarly a. c.ompa.rison of the mellti'OJled
average sensitivity of the tested six Ll"l radios wtth the scnsiti ity
measurements made by the Zenith and nCA engineering per:-01

-::

on the Zenith Hoyal1000 and the HCA l- IBT , oboyc referred to
shows t11e L11 radio to lUlve the snperior sensitivity.

The examiner rejects the above favorable sensitivity menSllre-
ments of the L14 radio D.lldllcecl by respondent into the reconl as
being without probative value for reasons similar to those Sh(YIYll
above 1'01' the rejection of other 

P08t-c01nplaint tests made in prep-
fLl'ation for trial ill connecti.on \'iith prior issues discussed nom- e. -\s
between measurements made routinely rmd IYithollt thought of nse
for purposes of hearing anclmcasnrements made just prior to hear-
ing and for use as evidence, the examiner accepts the fanner and
rejects the latter. This is the situation under the present issue as
in previous issues discussed above.

t This is the second set of sensiti,ity measurements of the 1.14 of record referred to
earlier abo,e.

224-069-
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Finally it shonlc1 be noted that no weight. is being given to evi-
dence a.dduced by complaint counsel shmYing that two eOllpetitin
single-band transistor nlOc1el radios manufactured by the Achnil'al
Corporation ha.ye ,1 superior "polypr output" to that of the 1.14
radio. This is becfluse the record :fails to 81101\ the "sensitiyity
measurcments for these t,YO Aclmiralllloc1el radios. As shown above
the sensitivity meaSurellPllts of a radio , as distinguished :from its
pmn:l' output , plays the predomil1ant role in the radio s ability to

bring jn long l1istance stations.

CONCLUSION

Bearing in mind that it has heretofore been fmmel thnt respond-
ent's l'epre ('ntatioll that '; Its 1Ioc1el Ll-d nulio set ,Tas the most
powcrful long- distance a.l1-trnnsistor portable avajlahle ' Iyas not it
representation that the L14 l'flc1io ,ViiS more po,yerful than short
wax? radio sets in the, maLter of bringing in long (listnne8 stations
and bearing ill mind that it '\ll:: also found fllJOye that there is 
c'i.iden('e true from both a " ::ensitivity :: and ;:pm,er output" point of
yicw otlw1' than evidence adduced by complaint counsel to show

that t.he above-described Zenith flnd HC.:"- short. wavc radios 

pass the LIe! radio in abi1ity to obtain 10l1g distance stations, the
examiner now finds and concludes thflL complaint. cOllnsel ha\'c failed
to meet the burden of proof required to 8ho1\ thrlt respondent'
representation that " Its l\:toclel Ll-: radio set i\" :tS the most. powerful
long-distance al1. transistor portable a\" ailable :' wn false, misleading
and deceptive.

G. T1.oe Saving " Device 188'lw

The complaint charges that respondent has falseJy represented
that:

Its sentry system contninec1 ill certain of its re('ein rs ,Y:1S a protective device
that eliminated 3 out of 4 senicc calls, and tl'ip1ed TY life eXIJectancy.

Hesponc1ent admits that it Inncle the abo\"e representation but
denies that it is fal::c or mi::leading.

The above-quoted charge of t.he cOlnplrint is based on an adver-
tisement by respondent , also set forth in the complaint which reads
as fonows:

Golden r:i'ube Sentry System '" , " ,yorks f1utomaticallY' to protect eycry
tuhe in the set against \';Rrll"l1p pmyer surge . main l:ause of TV failure.
It' s engineered to eliminate 3 out of 4 srryicc call.s " * * triples TV Hfe
expectflllCY.

The "bove ad was pubJjshed in a February 1959 edition of Elec-
triad Jiel'clwndising. (CX 30 and Stip. of Facts, par. 23.




