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FcelcrnJ 'Trade Commission has ordered ABC Consolidated Corpora-
tion , its subsic1jaries and affliates , including respondent 13e1'lo Vend-

ing Company, and their respect-iye oIIcers , directors , representatives
llgents and employees, directly or through any cOI1Jorate or other
deyice , fortlrwith to cease and desist from inducing and receiving or
receidng any price , allOl-nlnce , term , exclusive package, or other con-
sideration , or thing of vall1e wIlen , in either inducing and receiving
01' receiving, respondents knO"y or should knoTI that such price , allow-
:llce, term , exclusjve package , 01' other consideration or thing of value
is not affrmatively offered and made available on proportionally equal
terms to all of respondents' competitors operating conce,ssiollS in
motion picture theaters.

Respondents shaJl periodically, "ithin sixty (60) days from the
date of service of this Order and every ninety (80) days thereafter
until c1iyestiturc is fully effected , submit to the Commission a detailed
\\Titten report of their actions , plans , an(l progress , in complying TIith
the provisions of this Order and fulfilling its objectives.

TN THE l\L\TTEIt OF

DOUBLE EAGLE LVBRICAi\TS , 1XC. , ET AI,

ORDEl:, OPIXIOX , ETC. , 1-: HEG.\RD TO THE ALLEGED nOL\TlOX OF TI-
YEDER,\L TRADE COJDlISSIOX \CT

Docket 8;;89. Complaint , July 2.9 %'3- Deci8ion, Oct. , 1964

Onler requiring Oklahoma City seners of pl'eYionsl - 11sec1 luhricating motor oil
which they purcbased from filling stations I1nd otlleI' sources and tlwn ;; 1'e-

refined" i'11 their refinery plant , to cca::e seI1ng snc:1 l'eclaimerloil without
disclosing the prior use in advertising-and promotional material and by a
conspicuous statement to that effect on the front. panel of containpr.": and
to cease representing UnIt reclaimed oil ,,,as manllfnctnred from oil tlwt had
not been previously used.

CO:;fPL.\IXT

Pursuant to the provisions of t1lC Fec1eral Trnc1e. Commi sion .Act

and by virtue of the authority vested in it b - said ..\"ct. the Federa1
Trade, Commission , having reason to beJieTe that DonbJe Eagle Lub-
ricants , Tnc. , a corporation , and Frank A. Kerl'an and Cameron L. Ke1'-

ran , individual1y and as offcers of saki corlJoratjon herejnafter
referred to as respondents, have violated the prO\- i3ions of saiel Ad
and it appearing to the, Commission that a proceeding lJY it in respect
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thereof ,yould be in the public interest, hereby Issnes its complaint
stating its charges in that respect as follows:

\RAGRAPH 1. Respondent Double Eagle Lubricants , Inc. , is a cor-
poration , organized , existing and doing busincss under and by virtue
of the laws of the State of Okhhoma. Individual respondents Frank
A. Kenan and Cameron L. Ken'an are offcers of said corporate rc-
spondent. They formulate, directanc1 control the acts Hnd practices of
the corporate respondent, including the acts and practices hereinafter
set forth. All respondents have a principal offce and pJace of business
at 1900 N.E. 1st Street, Oklahoma City, Oklahoma.

m. 2. Hespondents are no\'- , and for more thfll three years last
past have been , engaged in 1he sale and distribution of reclaimed , or
l'eprocessec1 used lubricating oil to dealers for resale to the purchasing
pnblie. Among brand names under which these said pro(1uets a-re
sold are "Double Engle

" ;;

Oolc1 Bandt "J-Ieat Pruf 'J "Al'ro

Goldcn \Yest

" "

1\ntive State:: and " C and Hespondents cause and
have caused said products 'hen sold to be transported from their place
of business ill the State of Oklahoma to purchasers thel'eof locftted ill
various other Sta.tes of the 'Gnite.c1 States , and maintain , and at all
t11:188 mentioned herein hftve maintained, n s111)stantial course of trade
ill t:Hic1 product in commerce , as ;; commercc ' is defined in the Federal
Trade Commission . ct,

PAR. 3. In the course and conduct or tl1cir business , respondcnts are
n01\- , and have been , in competition with individuals and with firms
fllld other corporations engaged in the sale and distribution of lubri-
cating oil in commerce betTIeen and among the various States of the
rnited States.

PAH. 4. R.espondents ' oil consists in whole or in substantial part of
11sec1 oil , obtained from c1rainings of motor crank cases and from
other sources , which is thcreafter reclaimed or reprocessed. Said oil
is sold in containers of the same genera.! size , kind and appearance as
those, llsed for ne,w oil fmd has the appearance of new and unused oil.
In some instances the containers bear no markings of any kind indi-
cating that said proc1nct is reclaimed or reprocessed used oil. R.esponc1-

ents ' disclosure , if and when made , are in such a manner and location
on the container in which said lubricating oils are packaged that the
c1i ('losure is not c1enr and conspicuous to the pllrc11aser or potential
pttl'chasel'.

In t11e absence of a clear and conspicuous disclosure on the con-
tainers tl1at the oil therein is used , reclaimed or reprocessed the general
understanding and belief on the part of dealers and of the purchasing
public is that oil sold ill containers such as are used by respondents is
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in faet, new oil a.nd not used , reclaimed or reprocessed oil. This belief
is enhanced by the representations printed on the most conspicuous and
IJl'ominent pOl'tion of respondents ' oil containers as fol1ows:

(1) DOUBLE EAGLE
(Drawing of a double heacled eagle perched on ribbon on which is stated:
Guards Your Motor

"IOTOR OIL
Double Eagle Lubricants, Inc. , Oklahoma City, Okla.

) GOLDE" WEST MO'l'R OIL
Quality Clrflr thrl1 DOl1ule Eagle LubricantB, Inc. , Oklahoma City, Okla.

(3) HEAT PRUF
::'otor Oil Resists Heat

(4) ARROW
Motor Oil

(5) NATIVE
State
:VIotor Oil

(6) C and G
:\Iotar Oil

This belief is further enhanced by respondents ' use of the word " RE-

REFIXED" in large print on the conta.iners in which said lubricating oils
are packaged.

Therefore , the statements and representations and acts a,nd practices
et forth abo,. , are false, misleading and deceptive.

"R. 5. Respondents use the ,,,ord "Guaranteed" on many of the
brand name containers in which said lubricating oil is packaged

thereby representing that said products are guaranteed in every

respect.
PAR. 6. In truth and in fact, the guarantee provided did not disclose

the, terms , conditions or the extent of the application of the Guarantee.
Therefore , said statement a,nd representation was false, misleading and

deee,ptive.
PAR. 7. Respondents ' sflid acts and practices further serve to place

in the hands of the uninformed or unserupulous dealers a means and
instrumentality whereby such persons may mislead the purchasing
public with respect to the nature of respondents ' product.

-\R. S. The aforesaid acts and practices of the respondents, and
the failure to clearly a,nd conspicuously disclose that their oil is com-
posed in whole or in part of llsed oil which ,has been reclaimed or
reprocessed , has had and now has , the tendency and capacity to mis-
lead and deceive a substantial number of retailers and members of the
purc.hasing public into the erroneous and mistaken belief tl1at said oil
is refined by respondents from virgin crude oil, and to induce the
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purchasing public to purchase substantial quantities of respondents
product because or such erroneous and mista,ken belief.

,1:)AR. 9. The aforesaid acts and practices of respondents , as herein
alleged , were and arc all to the pI'ejudice and injury of the puLEc and
of respondents ' competitors and constituted , and now constitute , unfair
metllOds or competition in commerce and unfair and deceptive acts and
practices in commerce , in violation or Section 5 or the Federal Trncle
Commission Act.

3fT. Oharles S. Oow supporting the complaint.
J/;' John B. Ogden of Oklahoma City, Okla , for the respondents.

INITIAL DECISION BY JOHl"r B. POIxm:XTJ.R, lIEAInNG J :CDII:XEH

J..Y:\TAHY J:1. 18U-

Double Eagle Lubricants , Ine. fl- corporal ion , and Frank .A.. Ker-

ran and Cameron L. Kel'ran , indiyidnal1y, and as officers oJ aic1 cor-

poration, IH reinafter called responc1cnt8 , fll'C charged in a complaint
issued by the Federal Trade Cornmission OIl .July 29 , 1963 , ,yith de-

c.eptive practices in the sale oJ pre,- iollsly used engine lubl'ic.ating oil,
alleged to be in viobtion of Section 5 of the FccleralTradc Conllnissioll
Act.

The responde-nts ans\', ercd and denied tlw C'harg1ng allegations 01

the complaint. A hearing luts been held at which oral tcstimony and
documentary evidenc.e was received in snpport. of and in opposition
to the allegations of the complaint. Proposed findings of fact, COJl-
clusions of la"yalHl order have been filed by respectiyc counsel. Tht
have been considcred. All proposed findings of fact and conclnsiolls of
law not found 01' concluded herein are rejected. Ppon the basis of the

ent.ire record , the l1nclcrsig11ecl henl'ing examiner makes the follmying
J1nd1n(J"s of fact. and conclusions of la"y , and issnes the following' order:

FIXDlXGS OF FACT

1. The respondent , D011b1e Engle Lllbl'j(' llts : Inc. , is it corporation
incorporated and doing business under the )a"yS of t!w St.at\' of Okb-
hOIla. The indiy.i(lunlrcspondents , FJ';111k .A. 1\O'1i\1 : and Cameron L.

Kenan , arc President and Secretary- Treasurer , respec.tiycly. of Doub1c

Engle Ll1bricnnt , Inc. The ofIce and place of lmsinessof all respond-
ents is 1000 :X.E. Finot Street , Ok1ahoma (,it , Oklahoma. The inc1i-

yidl1al l'espOlIc1ents formulate , direct and control the acts aJHl practices
of the corporate. respondent.

2. Respondents are now and for morc tJ)(11 three years last pa



DOuBLE EAGLE LUBRICA- INC. ) El' AL. 1043

1038 lnitial Decision

have been engaged in the sale of petrolemll products, principally
previously llse.d Illbricating motor oil , ,yhich respondents obta'in by
pllrcha e from lilling stations :md from yariolls ,Ollrces in other stnJe::
and then '; re- refine ': in their refinery phl1t located in OkbJlOrna City,
OklnJ101rla. Hespondents

: ;;

re- l'elining " process is ome\yhat simi)ar t.o
tile refining process "yhich the majol' integrat.cd oil companies employ
ill refining yirg:n crude oil in their refineries. l-lOlyevcr , ill refining
virgin crude oil , sen:ral products are obtainecl from the crude in addi-
tion to l11bric.ating oil , such as gasoline , diesel and fuel oil , along "yith
many by-products: \, hel'f'as , respondents , in their '; re-refining
pre.viou Jy used lubricating oil , only obtain engine lubricating oil and
l 10\\. gr:lLle f\lel oil. Lubricating oil does not necessarily weal' out by
it.s use. in the crankcase of an nutomohile or airCl'l-f engine. ftej'
c.ontinued u ;e in the crankcase of an automobile , for -instance, the oil
often accumulates gUJn , carhon deposits and sludge, "yhich al'e formed
by t.he polymerization and oxiclation of certain clcments which are
inherently present ill cl'ude oil. Also , 'il'atel', dust n.nc1 shayings from
"yarn IJarts of the engine may find their way int,o the crankcase oil.
Respondents

' ':

re-refining :: process cleans i111Ll chemically tl'e lts this

l1secl oil and remOye5 the gnm , cflrbon deposits sludge) dirt or other
impurities \yhieh may hayc accumnlatecl in the oil. A:fer the, llsed oil
has been through l'espOndent5

' ;:

re-reFining :' pl'oces , it is clear and
clean , and resemblcs lubricating oil as originally refined fro111 yil'gin
enule oil. R.esponclents sought to offer testimony in support oJ their
contention tlult their ;: l'e- rerinccr' oil is at lea5t equal to if not superior
in qnality to competing engine lubricflt.ng oil :)olc1 by the so-called

Jlla.jOl' integmtecl oLl com panics "yhich h:lS been refinecl only the fir::t
or original time from vi rg-in cruele oi!. Since the complaint does not

Cj\lestion the quality of respondents ' oiJ , the hear.ing pxaminer rejected
such eyi(lence. The 8yidencc c1eyeloped that rc.spollcl, nts abo sell 8n

antomatic tl'tl,nsmission fJllid' :' ic1entific(l ftS CX 8. I-Imyeycr , since this
automatic t.ransmission f111id (CX S) i;" not included in the cOlnplaint
herein , it is not involyed in this decision.

3. _Aftcr l'esponelpnts l'c- refine the nsedlnhrlcating oiJ , l'eSp01H1ents

than place it ill one-qna.rt and gallon-size metal callS for sale and dis-
tribution to iillino. stations locat('d ill various States of the, Cnite(1

States. These taticns in turn reseD the oil ilt reta il to motorists and
others ,yho call at t.hese fiJling stations for servicing of their auto-
mobiles. It is only the ollc- qllal't callS or cont liners soJel by respondents
\yhich arc inyolyec1 in t.lis proceec1ing: identified and received in evi-
dence as ex 1- , inclusiye. 'TJw one- qnart cans containing respondents
l'e- rcfinecl Illbl'icating oil are of the same gencnd size and appearance
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as those generally used in the trade. The only difference being the labels
on the callS. It is the lnbeljng on respondents : one, qnal't cans (CX 1- fi),
",hich arc complained abont in this proceeding. This labeling ,yill be
discussed in detail hereafter in this decision.

4. The evidence shows , and it is found , tl1at respondents ' business in
interstate C011111181'CC is substantial, amounting to approximately
8350 000 annmdly, or approximntely one-half of responc1ents gross an-

nual sales. In the conl'se OT their business , respondents haye been and Rrc
now in competition \Ylth incliviclnals ancl ot.her corporations engageel
in the distribution and sale of lubl'icatingoiJ in commerce between and
among-the States of the United States.

;). The individual respondents, prior to the incorporatioll of Double
Eagle Lubricrmts , Inc., in 10;'S 01' U);3!:J. WE're doing bll ine s jn Okb-
homn, City under the nnme of Double Eag1e Refining Compan:- and
were the respondents in n cornplnint , Docket. -, o. (j-!EE2. issnecl by th0

Federal Trade COllllnissioll on October 29

, -

j :.5:3, n lleging that responci-

ents therein had l'ioInted the :Federal Tl'ac12 Commis ion .,Act by di3-
tl'ibl1ting Hnd sel1ing in commerce lubricating oil 'i,it,hout indiutt;llg
on the containers tJwt the oil "HtS pre,-iously used oil. ) :fter a, formal
hearing before a hc,ll'ing e fn1liller , the Commi:; ion . OJl Fe1Jlu:n' :' 14
10:18 , iStJued a iinal 01'181' ill ,yhich the re::por clellts Frauk -\. KelT,l::
and Calneron L. Kenan indil'idnal1y and as Copfutners trading as
Double Eagle Refining Company : , ,;, "\I'ere onlered to fortlnyith
cease 11c1 desist fronl :

(1) Representing, contrary to the fact. that their lubricating oil is refined 
procrssf'll from oiher tlwu Pl'f'YiOllS1y nsed oil:

(2) Adwrtisiug, offering for s:lle or srlling any InlJricating oil '\ybich is ('(Im-

posed in hole or in IHlrt of oil "hicll bflS been reclaimed or in any mal1El'1'

pl'oces e(l from pl'eYiou.sly u"ell oil. without discl(1, i:g su(:h prinr 'JoSe to the
purchaser or potf'ntialIHll' c!1:1Ser i11 iHhertising" find in svles l11'owotiol1 matl:l'j
and by a clear and cO!lspicnous "tntemCIlt to tll:lt eilett on the container.

G. The respondents appealee1 t.his decision to the linitcd States Court
of Appeals for the Tenth Circuit, and that Court aftinnec1 the Commis-
sion s order. CeTtt.'mYl?'i from the lJn_ltec1 States Supreme Court "as de-
nied. \ccol'1ingly, the Commission s cease anel desist, onlel' became
final and binding on the rc;;pondents in that. proceeding. Under the
proyisions of that ce,lse Ull(l (lesi t orclei: , it becalne n decf' ptiye practice
"yithin the intent and meaning of Section ,')(a) of the Federal Trude
Commission Act , as a,mcnc1ed , for respondents in that, proceeclillg" to
market and sell their re-reIineellnbricnting oil ill cOEtainers inclist i11-
guishable from those used generaJ1y t.o market lubricating oil refined
from virgin cTude, without "a clear and conspicl!ons stntement ' 011 the

can that it was prevjonsly used oi1.




