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tion of the record below and the appeal briefs and after fun considera-
tion of the, issues of fact and law presented, the Commission has
concluded that the initial decision is eorrect except that thc initial
decision shaJI be modified by striking the third paragraph of Finding
17 at pages i and 8 (p. 68:2 68:3 he1'einJ of the initial deeision. Accorcl-
ingly, and a -: so modified

It is orde1'ed That the initial decision of the hearing examiner, in-
eluding the findings, conclusions , and order, be, and hereby is , adopted
as the decision of the Commission.

It ,is JUTthe)' oTdeTed That respondents shall , within sixty (60) days
after service of the order herein upon them , file with the Commission a
report in writing, signed by such respondents , setting forth in detail
the manner and form of their compliance 'with the order to cease
and clesist.
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Consent order requiring a major manufaeturer of hail' coloring and other beauty
aiels to ('case discriminating in price between its customers competing in the
same market area , and preticketi1Jg' its products with deceptive prices.

CO:iIPLAIXT

The Federal Trade Commission , having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly designated and described , has vioJated , and is no," violat-
ing the pl'yisions of snbsection (a) of Section 2 of the Clayton Act , as
amended (D. , Title 15 , Section 13), ancl Section 5 of the Fecleral
Tracie Commission Act (D. , Title 15 , Section 45), ancl it appearing
to the Commission that a proceeding by it in respect thereof "-Oltld be
in the public interest, hereby issues its complaint , stating its charges

;,-

ith respect thereto as foJlows:

\IU.GJL\PH 1. Respondent Clairol Incorporated is fl corporation
organized , existing and doing business under a.nd by virtue of the laws
of the State of Dela" are , with its offce and prineipal pJaee of busincss
located at 1290 Avenue of the \mericas ew York ew York. Re-

spondent ChiroJ Incorporated is a "\yllOJly owned subsidiary corpora-
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tion of Bl'istol-3Iyers Company, a corporation organized and existing
l1nder and by yirtue of the hnys of the State of Doh,,'aI'e , with its
oHice and principal place of lmsillcss located at 680 Fifth A\'cnuc , Kcw
Yark, New Yark.

m. 2. Hesponc1ent is 110\\- and has been engaged in the manufacture
sale a.nd distribution of beauty preparations , princ.ipnJly hail' eolorillg
proc1ncts hereinafter collecti,-ely referred to as beauty products. Re-
spondent is 11m\' and has been; at all tirnes referred to 1181'oin , one of the
largest conccrns in the rnitec1 States in ,-olume of sales of hair coloring
products. Respondent sells its beauty products thronghout the United
States to a large number of customers purchasing such products for
use consumption , or resale. Rcspondent s customers inclucle beauty
salons , benuty supply dealers , beauty schools , c1e,pflrtment stores drug
1\holesalel's , and dnlg retailers.

COUNT I

I\Jleging yiolQdon of subsection (a) of Section :2 of the Clayton
Act , as amended (1'S. , Title 13 , Section 13) :

P1\R. 3. Respondent sells and distributes its beaut.y products in
c.ommerce by causing said products to be shippell from its manufnct.ul'-
ing plant located at Stamford , Connec.ic.ut and to and from a ,Yfll'e-

house located at Los --\ngeles, California , to purc.hasers thereof locatecl
in the seyeral States of the United States and the District of Colmn-
bia. There is nO\y and has been , at, all times mentioned herein. a con-
tinuous course of trade in said products in commerce , as '; COllJlCITe

is deilned in the Clayton ,\ct. as mnended.
PAR. 4. In tho course a.nd conduct of its business in commerc.e , re-

spondent is now , and has been , in substa.ntial competition ,yith other
corporations, individuals, partnerships and firms, engagec1 in the
manufacture , sale and distribution of beauty products , nHUlY of ,, hich
are also engaged in commerce between and mnong the various States
of the rnitec1 States and the District of Columbia.

l\fany of the purchasers of responde-nt's products Hnd cllstomers of
somB of said pnrchasers are in substantial competition ,yitll each other
in the nse , consumpt.ion , distribution : or resale of said pl'oc1ncts within
the t.rading areas where such purchase 01' cllstomers of purchasers are
Jocatec1.

PAR. 5. Dnringthe ppriod from April 1859 , to t.he present. respond-
ent., in t11C course and conduct of its business in commerce , has dis-
criminated in price bebyeen different purchnser.s of its beauty proc1ncts
cif like grade and quaJity b ' selling j-o some of its purchasers at prices
snbstalltial1y higher nnc11f'5s fnyornble than t11( pric.ps charged to other
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of its purclmscrs , some of ,,,hom are in competition ,,,itb the favored
purchasers in the usc, consnllption , distribntioll or 1'es;11e of said
products.

For exam pIe , respondent has c.assii1ecl certain of the purchasers of
its products as beauty salons "elwin :: beaut.y jobbers : and beauty salons
non-chain, ': In Inn king sales to the aforesaid beauty trade : respond-

ent has designated fL basic price knOlyn as "List Price " 01' "Heg-ubr
Price :' from which al1 trade discounts are cnJcnlated. On certain 01' 1'('-
sponc1ent:s largest volume produds , beauty salons classified as " chain
pay "List Price :: or ';Regular Price :: Jess a discount. of forty (40) per
cent and fifteen (15) per cent; whereas, beanty jobbers and bea,uty
salons classified by respondent as " Ilon-c.hain :: pay "List Pl'lee ': or
ReguJar Price" less a discount of only forty (40) per cent. On other of

responc1enes products the beauty salons classified as "chain :: pay "List
Price :' or "Regular Price :: less a discount of thirty-three and onc- third
(33%) per eent and fifteen (15) pel' cent; "chereas , bcauty jobbers and
beauty salons " non-chain :: pay "List Price" or "Regnlar Price :: Jess fL,

diseount of forty (40) per eent.
PAR. 6. The effect of the discriminations in price made by respond-

ent in the sale of its products, as hereinbefore set forth , may be
substantially to lessen competition or t.end to create a monop01y in the
lines of commerce in "hich the respondent is engaged : and in whieh
said favored purchasers are cnga.ged or to injure , destroy or prevent
competition with said respondent, or its purchasers ,yho receive the
benefits of such discriminations.

PAH. 7. The foregoing alleged discriminations in price mn.cle by re-
spondent Cla-irol Incorporated in the sale of its products aTe in
violation of subsection (a) of Section 2 of the Clayton Act- , as amended.

COuNT II

Alleging violation of Section 5 of the Federal Trac1e Commission
Act:
PAR. 8. Paragraphs Three and Four of Count I arc incorporated

herein by reference rmc1 made a part of this Count as fnlJy and ,yith
the same effect as if set forth herein verbatim : except that 1:he reference
to the, Cla.yt.on Aet , as amended : is eliminated herein , and reference
to the Federal Trade Commission Act is suhstituted therefor.

PAR. 9. In the course and conduct of its business as a fort'saic1 , awl .for
the purpose of inducing the pHl'chnse of its beauty pl'OdurL'J : respond-
ent has ma(le numerous stnrcme,nts in bl'oc11ll'cS and in sales material
with respect to the prices of its said prorlucts and the sHyings resulting
to purchasers of such products.




