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(e) nefusing to sell to dealers or distributors because of the
price at which they arc known to be, or suspected of , buying
respondent' s products from any other person.

PTovided , h01lJe'OeT That nothing contained in this Order shall be
construed to prohibit respondent from pet,itioning the Commission
to reopen and alter, modify, or set aside , in whole or in part , any
provision of this Order on the ground that conditions of fact have
so changed as to require such action in the public interest.

It is jilther ordered That respondent , formerly Sandnra Company
but recently renamed Del Penn Company, a corporation , shall , with
in sixty (60) days after sCl.yjce upon it of this Order , file with the
Commission a report in writing, sett.ng forth in detail the manner
find form in wh1ch it hils complied with this Order.

COlllJllissioner racIIltyrc not concurring.

I N THE MATTER OF

REVCO D.S. , INC. , ET AL.

ORDER , OPINIOX8 , ETC. , IN REG.,\HD TO THE ALLEGED VlOLATIOK OF THE

FEDERAL Tll\DE COl\IlfISSIO:: ACT

Docket 8576. Complaint , J' lInc 19G3-Decision , June 19G5

Order J'equiring discount drug- store chain witll retail storcs in :\!ichig-an
Ohio. and \Yest Yirginia , to cease representing falsely in advcrtisemen1S

in newspapers, by radio Hnd teleyision broa\lcasts, or any other means.
tlwt. their drugs. foods , cosmetics and devices hflye been approyed or endorsed
l"J)" an independent research or testing organization engaged in determining
the merits (1f nch merchandise, and tlHlt they O\1'n, operate, or control

llflnnIactuJ'ing 01' laboratory facilities.

C01\PL\INT

Pursuant to the provisions of the Federal Trade Commission
Act, and by virtue of the authorit.y vested in it by said Act , the
Federal Trade Commission , having reason to be1icve that Heveu

, Inc. , a corporation \ and Standard Drug Company, a corpora-
tion , doing business as Hevco Discount Drug Centers , Bernard Slllll
man , individually and as an offcer of each of said corporations , ,Y. B.
Doner and Company, a corporation , and Charles F. Hosen , individ-
ually a,nd as an offcer of said corporation , hereina,fter referred to as
respondents , have violated the provisions of said Act , and it appear-
ing to the Commission that a proceeding by it in respect thereof

would be in the public iuterest , hereby issues its complaint , stating
its charges in that respect as follows:



SA1\DURA co. 1157

115G Order

1. Putting into effect, maintaining, or enforcing any merchandis-
ing or distribution plan 01' policy under which contracts , agreements
or understandings are entered into with dealers in or distributors of
its products which have the purpose or effect of:

(a) Fixing, establishing, or maintaining the prices at which
such products mn,y be sold by dealers or distributors; or

(b) Hequiring or inducing any dealer or distributor to assist
respondent, by means of reports or otherwise , in preventing or
restricting any other dealer or distributor from selling respond-

ent' s products at any price selected by said other dealer or
distributor; or

(c) Requiring or inducing any dealer or distributor to a.ssist

respondent , by means of reports or otherwise, in preventing or
restricting any other dealer or distributor from buying respond-
ent' s products from any person at any available price; or

(d) Hequiring or inducing any dealer or distributor to resell
to respondent any unsold stock of respondent's products in the

eyent that business relations between respondent and the distrib-
utor or dealer arc terminated: P,' ovided That respondent shan

not be prohibited fron1 repurchasing such unsold stock at the

request of a distributor or dealer or from obtaining an option
from a distributor or dealer to repurchase such unsold stock in

the eyent that thc distributor or dealer is unablc to meet his
financial obligations to respondent.

. Entering into , continuing, or enforcing, or attempting to en
force, any contract, agreement, or understanding with any dealer in
01' distributor of its products for the purpose or with the effect of
estab1ishing or mainta.ining any merchandising or distribution plan
or policy prohibited by paragraph 1 of this order.

3. Engaging, for a period of two years following the date this
order shalllmvc become final , either as part of any contracts , agree
ments , or understandings with any denJcrs in or distributors of its
products , 01' individually and unilaterally, in the practice of:

(a) Issuing franchises or licenses to dealers or distributors; or

(b) Circulating lists of dealers or distributors of its produets
to such dealers or distributors; or

(e) Affixing to its products numbers or other identifying
marks which designate specific wrapped rol1s or other commer-
cia11y sized items sold as individual units to distributors or

dealers; or

(d) Hefusing to sell to dealers or distributors because of the
price at which they are known t.o be, or suspected of, selling

respondent' s products; or
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sale of the merchandise hereinafter mentioned. Hespondent Charles
F. Rosen is an Offcer of this corporate respondent and is the acc-aunt
executive for the responde-nts referred to in Paragraph One , above.
This individual respondent pal'ticipntes in and is primarily responsi-
ble for certain acts and practiees of this corporate responc1Emt , inc.ud-
ing those hereinafter set forth. I11s address is the same as that of the
aid corpora.te respondent.

\R. 5. The respondents act in conjunction and cooperation "ith
one another in the performance of the acts and practices hereinafter
n lleged.

\R. G. In the course and conduct of their said businesses , the r8-
pondents have disseminated and cansed the dissemination of certain
flthertisemcnts concerning fooc1s drugs , cosmetics and devices by the
United States mails nnc1 by varions means in commercc : as '; com-
merce " is defined in the Federal Trade Commission Act , inclucling but
not limited to advertisements inserted in newspapers and other ad-
vertising medin , and by means of te1c"ision and radio broadcasts
transmitted by television and radio stations located in \ flrjous States
of the lTnited States , having suffcient power to carry snch broan-
casts across State lines for t.he purpose of inducing, and which ,,,ere
lik01:y to induce , directly or indirectly, the purchase of the sflid foods
drugs , cosmetics and devices; and hilve disseminated and caused the
c1issemjnation of advertisements concerning the said foods, drngs

mebcs and devices by various means : incll1clingbut not limited to
the aforesaid media , for the pnrpose of iJ dncing and "\, hich were likely
to illduce , directly or indirectly, the purchase of the said foods , drugs
cosmetics and devices in commerce , as "commerce :' is defined in the
Federal Trade Commission Act.

PATI. 7. Among and typical of the statements and representations
contained in said advertisements disscminated as hereinabove set, forth
arc the following:

Xcw REV CO :Mrrcbandising Policie Provide :-30%-70% SA VIXGS OX
PRESCRIPTIOXS.
Compare ReYco Formula I-ingredients and potencies with the otbe-: n(1.

tionally dYertised brand of this I-per-day vitamin. Tllell check HeH'O
price--.you ll find you sa,e up to 1.77 on the retail list IH' ice of the com-
IJarnblc ,"yell-known brand.

------- -

Buy ::liles
OXE- DAY

lOO; H.etail List 2.9,1

YOU PAY OXL)' 2.
You Save LP To .

PARE I
I PRICES

Buy R('V('
FOR:ICLA 1

lOO. Yalne 2.
YOU PAY O?\LY 1.
You Saw rp '1' 0 1.77
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PARAGRAPH 1. R.espondent Revco , D. , Inc. , is a corporation or-
ganized , existing and doing business under and by virtue of the 1a \vs
of t.he State of I\iichigan , with its offce and principal place of busi-
ness located at 5555 Concord A venue , Detroit Iiehigan. Respondent
St.andard Drug Company, doing business as Revco Discount Drug
Centers, is a corporation organized, existing and doing business
\mder ,md by virtue of thc la" s of the State of Ohio, with its offce

amI principal place of business located at 6803 Pearl Hoad, Cleye-

hmd , Ohio. Hespondcnt Bcrnard Shulman is an offcer of each of
these corporations. This individual formulates , controls and direct-s
the policies, acts and practices 01 these corporate respondents, in-
elueling the acts and practices hereinafter set forth. The address of
this individual respondent js the same as that of the corporate
respondent Revco , D. , Inc.

PAR. 2. Through the corporate respondent Reveo , D. , Inc. , and
fOl1teen (14) wholly-mmcd subsidiaries, including the corporate
respondent Standard Drug Company, the respondents referred to in
l'nragraph One hereof OI\"n and operate a number of retail drug
stores within the States of :Michigan , Ohio and ,Vest Virginia.

rhese respondents are now , and for some tjmc last past have becn
engaged in the sale and distribution of various articles of l1wrcha.nc1ise
which come within the c.lassification of foods , drugs , cosmetics and
de,-ices \ as such terms arc defined in the Federal Trade Commission
Act.

PAIL 3. The respondents refer reel to in Paragraph One hereof
cause their said merchanl1ise ;vhen sold , to be tra.nsportec1 from their
plaee of business in the State of :JIichlgan to their several st.ores
Joea.tell in various other States of the United States for sale to the
purcha.sing public. Eespondents maintain, and at all tin1cs mentioned
herein haye nmintalnec1: a course of trade in said lnel'chanc1ise in

c.ommel'ce , as " commerce" is defined in the Federal Trade Commis-
sion Act. The volume of bllsine,ss in such C01111e1'eo has been and
js substantial.
PAR. 4. Respondent \V. B. Doner Rncl Company is a eorporation

organized , existing and doing business under and by virtue of the
laws of t.he State of :Michigan , with its offce and principal place of
business located at. \Vashington Boulevard Building, 234 State Street
Detroit, JJichigan. This respondent js an advertising agency ftncl is
JlO",, and for some tiTue last pa,st has beEm , the advertising rcprcsent-
a1.ive.s of the respondents referred to in Pa.ragraph One, above. As
such , it prepares and places , and has prepared and placed , for publi
cation , advertising material as hereinafter set forth , to promote the
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2. That purchasers of prescriptions will save between 30% and
7"09'6 of the usual and customary prices charged by competitors for

ic1entica.1 merchandise in the trade area or areas ,vhere the said
representations are made.

3. That the prices designated ': retail lisC and " retail" as used 1n
connection "jt,h or "with reference to merchandise to which respond-
ents compared the prices of their own merchandise, are the prices
at which such compared or similar merchandise is usually and cus-
tomarily sold in the trade area or areas where the representations

are made, and that the difference between the higher stated prices
for such compared or similar merchandise and respondents' Imvel'

aclyertisecl prices for their mvn merchandise is the allount saved
by purchasers.

4,. That purchasers of respondents : merchandif-e ,yill save 50% to
70% of the usual and customary prices charged by competitors for
compared or similar merchandise in the trade area or areas where the
.said representations are made.

In truth Uld in fact , the amounts set out in connection with the
,yards and terms " ntlue

' "

retail retail ljs1

: "

other" and "ehart
price" were not the prices at which t.he merehandise referred to was
usually and customarily sold at retail in the trade areas where the

representations 'were made, but were in excess of the prices at which
such mexchnnclise was generally sold in sl1ch trade nreas; pnrcllfsers

would not realize it savings of the c1iiIe.rence bet,,-een the said higher
and lower price amounts; and purchasers would not save between

;:0% and 70% of the pl'iees at ,vhich the merchandise referred to
is generally sold in such trade areas.

l\ioreover, the amounts set out in connection with the "Words " retflil
EsC find "reta.il" for merchandise to which respondents compared
the prices of their own merehandise were not the prices at which
such compared 01' similar merchandise was usually and customarily
sold at retail in the trade areas wheTE the representations were made
hut \\ore in excess of t.he prices at which such compared or similar
merchandise was generally soJd in such trade areas; purchasers ,,-auld
llOL realize a savings of the difference between said higher prices
and the lower advertised prices for respondents ' own merchandise;
and purehasel's would llot saTe between 50';0 and 70%, of the prices
at which compared or similar mercl1fmc1ise is generally sold in such
areas.

Therefore, the foregoing repref-entn.tions by
arc false, misleading and deceptive.

respondents were and
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Compare these typical Rx prices * * *

PROOF OF RE\'CO ,..\\I:\C8:

25' 100'
ITEl\I*

Chart
Price

RE\'CO Cha,rt
Priee

JlEVCO

lL - - -

--- ----

$3. $1. 75 5110. $13. riS

*Ch \Jt price is sugge,;;ted retail price determined from commonly ll;;ed pricing-
chart.

Buy Revco Formula 1

250' s, - - -- - -- - - - - - - -- -
on Pay Onl."-

---- - -

You Save Up to--

----------

Buy Revco Formnla 77

100'

",- - - -----

You Pay Only_

. ---- ValufL

--__---

2. fH

----- ---------

Valu€-

---------------- -- --

You Sa\-

Buy Revco :Formub 22

100' '3--

-- -

You Pay Ooly_

---

R.etaiL_

----

:2.

7. S9Squibb Theragram-m; 100'5 size-
Everyday Di.::COllTt Prir.c

_--

Butawlidjn 100'

;;____

You Sayl'

___

Retail.

Olopr
Revco

- --

You San'

*Other price determined from a commonly used pricing chart.

10.

6. 

4. 12

* * " savings up to 70%.

You ll save up to 70 percent * * *

For instance, if you use I-mi1igrnm LiiJl'UII '.tablets, you llay pay as
much ns 12. S0 l)er hundred. At Heyco rou pay only seven eig'hty-eight.
Revco Discount Drug Centers sftye you fiO to 70 percent.

Through the use of the said advertisements and others simiJar
thereto not specifica.lly set out herein , respondents have represented
ond are now represellting, directly and by implication:
1. That. the prices designated "value

" "

reta.il

" "

retail list
other :: and " chart price" are the prices at which the merchandise

rderred to is usually and customarily sold at retail in the trade area
01' areas where the repre.sentations are made, and that the, diffenmce

between the higher state,d prices and respondents ' lower adycrtised
prices is the amount saved by purchasers.

B7D-IOZ--
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Therefore , the foregoing representations 1\.e1'e , and are false , mis-
leading and deceptive.

PAR. 11. A substantial portion of the purchasing public prefers to

deal directly ",yitll 111anuftLcturCl'S in the be1ief that certain advantages
accrue therefrom , including, but not 1imited to , lower prices, a fact
of which the Commission takes offcial notice.

PAR. 12. In the course and conduct of their businesses , respondents
have made certain statements and representations , by means of ad-
vertisements disseminated as aJoresaic1 , re,specting the numbcI' of
test.imonials which have been received from customers. Ine1nc1ecl
among snch statements and representations is the foJlowing:

People to People Proof:

(Pl1otogr8.phs and Testimonials from 23 pE'J'sons)-PJus 575 000 morc in
tlle first four weel,:s.

Through the use of the aforesaid statements and representations
respondents have represented , directly and by imp1ication , that they
have receiver1 in excess of 575 000 testimonials.

In truth and in fact, respondents have received substa.ntially less
than 57;'5 000 testimonials.

Therefore , the foregoing representations were and are fa.lsp : mis-
leading and deceptive.

-\R. 13. In the course and condllct of their businesses , respondents
llave represented , by means of advertisements disseminated as afore-
micl, that an independent research organization had purchased
drugs" from R.e\ co stores and had also pUl'ehased identieal '; clrugs

from competitors in the trade a.rcas ,,-here the representations werG
made. Respondents have further represented in said advertising that
OIl the basis of such shopping and comparison , the clrngs sold by the

pondcnts referred to in Paragraph One hereof had been cert.ified
by the said research organization as being priced below the. prices
ge.neraIly charged by competitors for identical drugs.

In truth and in fact, the. said research organization did not rnakc
purchases or comparisons a.s represented.

The certification pub1ishcc1 by respondents in said advertisements
differs substantially and materially from the certification issued by
the said research organizat.ion.

Therefore , the foregoing representations by respondents \'-ere, a.nd

are. fa.le , misleading and deceptive.
PAR. 14. Respondents ' a.foresaid ad vmtisements 'Yrere and are mis-

leading in material respects and constituted: and no\y constitute

false advertisements" as that ten11 is defined in the Federal Trade
Commission Act.




