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Complaint

IN THE ::IATTER OF

TELEVISION SERVICE ASSOCIATION OF
DELAWARE VALLEY ET AL.

ORIlER, ETC. , IN REGARD ' 0 THE "\LLEGED VIOLATION OF TIlE l"EDr:H.\L

TR,\.E CO::\I1\ISSTOi\~ ACT

Docket 8623. Compla.int , J.lla,y 19G4-Decision, Feb. , 1965

Order l'erluiring a trade association of televisioll and radio repairmen and its
members, of Philadelpllia , Pa. , engnged in the repair service of television
sets , radios, and other electronic devices , to cease entering into and cnrry-
ing ont any planned coor:'8 of action to C02rce, intimidate, or boycott
wllOlesalers or distributors of electronic equipment or component parts
who also sell such products at retail, to refrain from interfering with
the practices in which such wholesalers concluct their business, auel to
cease using a policy to "black list" wholesalers or distributors who sell
such proclucts at retail aud to "white list" \vholesalers or distributors
\vl1o refuse to sell such products at retail.

CO::UPLAIXT

Pursuant t.o the provisions of the Federal Trade Commission ..'-ct
(I;j G. C. See. . , et. seq. ), and by virtue of the authority vested in
it by said Act, the Federal Trade Commission, having reason to

Imlieve that the parties hereinafter referred to a.s respondents Ita ,-
violated the provisions of Section 5 of said Act, and it appearing
to the Commission t,hn.t a proceeding by it in rcspect thereof would be
in the public interest , hereby issues its complaint , stating its charges
with respect thereto as follows:

\RAGR\PH 1. Respondent Television Service Association of Dela-

ware Valley, (1, corporatjon sometimes hereinnHer referred to as TSA
of Delaware Valley, is a non-profit trade association , organized and
existing uuder and by virtue of the htws of the Commonwealth of
Pennsylnlnia, with oflces and its principal place of business at 4710
Old Yark ltoad , Philadelphia , Pennsylvania. Respondent TSA of
Delaware Yalley was organized and is llftintninecl ostensibly to pro-
mote the welfare and mutual interest of the radio-television and
electronic iJ1dm t:r:y. The membership of said l'e.spOlHlent c.onstitutes
n class so numerQus and changing as to make it impracticable to
name individually each and every member as a respondent herein.
Accordingly, the following members of respondent TSA of Dela-warc
Valley are heroin named a,s respondents in their individual capaci-
ties, as members of respondent TSA of Delaware ValJey, as past 01'

present offcers , directors or in other offcial capacities of said corpo-
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rat.e respondent, fmcl ns fa,irly rcpresentative of all members thereof
as a c1ass , all of whom arc made respondents herein:
IIcrman Shore, 1218 ,Y. Girard Avenue, Philadelphia" Pennsyl-

vania , served as director of respondent TSA of Delaware Valley fr01TI

19B9 to 1960 , as vice presillent from 1960 to 1961 and as president
from 1961 to 1962.
Haymond. Fink, 7810 R.ugby St.reet, Philadelphia, Pcnnsyh-nnia

served as 1.ecorc1ing secretary of respondent TSA of Delawa.re Valley
from 19B9 to 1960 and sen-ed as a director of said respondent from
1960 to 1961 and from 1961 to 1962.

\R. 2. I\Ieetings tll'C held by members of respondent trade m,socia-

tion for the pHl'pose of transacting the business of the assoc.iation.
These meetings arc held periodically, generally once a month , ,vithill
the community wherein tho t.rade assoeiation has its principal place
of business.

PAR. 3. A11 or virtually all of the members of l"esponelent trade
associat.ion are indi,-iduals or corporate or other organiz ttions en-

gaged in the Dusiness , among others , of repairing and sen-icing elec-
tronic c1eviees and equipment including those designed nnd employeel
for the reception of radio and television brotLdcast signnls. In the
course a.nc1 conduct of the business of so repairing and servicing such
de'- ices and equipment, vnrious supplies are required by me.mlJers of
l'e pondent associatLon including different component parts the.rcof
such as radio and television tubei'. Such component. parts are sold
and shipped by the manufacturers thereof to ,dlOlesalers or (lis-
tributors in states other than the states of manufacture or other than
the states whore shipment originated. Tho e wholesalers or distribu-
tors in turn resell them to members of the corporate respondent and
also to llltima::e consumers. Some of the sales so ma(le by such 1,'1hole-

salers or c1istl'ibut.ol's arc or haTe been made to l1.embcrs of respond-
ent trade association, or to others ,yho are 110n-l1embers but 1,,,ho

arc simi1arly engaged ill repairing and servicing teledsion , radio or
electronic devices and equipment , or to ult.imate COnSn111CrS, ,;yith
places of bllSLllE'SS or residences in States other t,han those wherein the
places of b,-1siness of sHch wholesalers and distributors are located.

rAn. 4. Respondent TS. \. of Delaware Valle;)' for some years last
pnst has pulJ1ishecl a montl11y 1l lgahjne called "TSA :.E\VS which
it has distributed to its members and to others in the ra(1io. television
and electronic industry both ,yithin the Commoll\\'en1th of Pennsyl-

vlInia and in States othcr than the one wherein it or its members
mflintnin t.lCil' principal pbcesof business. :\fembers of respondent

ldc fls ociflt.ion or 5C1lne of them , in orcler to fnl'her carry out
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engage in , pursue or implement the acts , practices, methods of c.om-
petition, combination, agreement, conspiracy, or planned common
course of conduct, as hereinafte.r more pfLrticularly described and
alleged to be unfair, in derogation of the public interest and in "io-
Ja.tion of law , have themselves t.l'ayersed boundaries separating one
date from fLnother st.ate or states , or lun-e from points in one state or
states employed channels of communication snch as the United State2
maiJ or telephone lines ext.ending to points in another state or stfLtes
or both. Hesponc1ent trade association and ::ll of its members who are
responsible for the acts and practices of said association, either

actively participating and collaborating or tacitly acquiescing therein

are engaged in commerce, as n commel'ce " is defined in the Federal

Trade Coml111ssion Act.

PAR. 5. JIcmbcrs of respondent trade association and others simi-
larly engaged have Leen , and are now , in competition with wholesalers
or distributors from IV hom they purchase component parts for use ill
their business of repairing and servicing television , radio or electronic
equipment or devices for the business of the ultm1ate consumer of
such parts or devices except to the extent competition bebveen them
may have been prevented , eliminated , injured or impaired as a result
of various unfair acts , pntctices or methods of competition engaged

, followecl , pursued or adopted by or through the corporate re-
spondent and by the members thereof as hereinafter more partie-u-
larly alleged. Included among and illustrative of such acts , practices
or methods of competition so engaged in, followed, pursued or

adopted were the following:
At least as early as 1950 , the impact of compctitjon for the busi-

ness of the ultimate consumer with wholesalers of television , radio
and eJectronic devices and parts therefor beca,me a matter of concern

to members of respondent TSA of Delaware Valley. In March of
that year said members , or some of them , caused respondent TSA
of Delaware Valley to commence pnb1ication of articles and editorials
in "TSA NE'VS" denouncing and criticizing such wholesa.lel's for sell-
ing at retail to the ultimnte consumer and chiming such consumer
'VflS or should be the exclusive customer of individuals or organiza-
tions engaged in repairing and servicing such television , radio and
electronic devices. Through the vehicle of "TS)L XE\YS" members
of respondent TSA of Delaware Valley, or some of them , no later
than September of 1050 can sed it to commence publication of edi-
torials or artieles exhorting individuals or organizations engaged in
repfliring or servicing television, radio or electronic devices to unite

and combine against snell \\-ho)esnlers of sllch devices or component
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parts thereof, and to employ the threat of the combined and collec-
tive withdrawal of their purchases therefrom as a device to force such
wholesalers to refrain from selling to the retail trade in competition
with such membcrs or others engaged in rcpairing or servicing such
devices.

PAR. G. Respondents, as hereinbefore Hamcd and described , in or
about February 1960 con1bined , conspired, agreed or reached a COln-

mOll underst.anding with each other n,nd ot.hers not named as parties
hereto , including Television Service Dealers Association of Delaware
County, Television Service DenIers Association of Dela\'are , Allied
Electronic Teclmicians Association, Inc.., and R,ac1io Servicemen
Association of Trenton Incorporated and their members, or

some of them , to act ill concert and coJlaboration to hinder and sup-
press the sale and distribution by ,yholesalel's of television , l'nclio or
electronic devices , equipment or component pr.,rt.s thereof. Such com-
binat.ion, conspiracy, agreement or COlnn10n understanding was en-
tercel into , or reached by and between saiel respondents and others
and has been pursued , followed , furthered implemented in interstate
commerce n.ncl through utilization of the channels thereof. :Mol'C par-
ticularly, the purposes sought to be accomplished by respondcnts
through such combinntion , conspiracy, agreement or common under-
standing was the restriction a,nel limitation of the channels of dis-
tribution employed in the marketing of television, radio and elec-

tronic devices , equipment or component parts by the elimination or
diminution of sales thereof by wholesale distributors to the ultimate
consumer. Illustrative of and included a1l1ong the ads and practices

designed to accomplish snch purposes which were engaged in and
pursued by respondents, or some of theIn, with the approval or

acquiescence of all others , were the following:
(a) Communicated to such whoJesale distribntors threats of con-

certed withdrawal of patronage therefrom by television , radio and
electronic equipment, service and repairmen;

(b) Combined and united to boycott snch wholesale distributors
to c.oerce t.hem to discontinue seJling television , radio and electronic

(1m-ices or component parts thereof nt retail to the u 1timate consumer
in competition with indiyic1uals or ol'gnni, fttions engaged in the

1Ticing and re.pa.ir of sueh de.vie-es;

(c) Dictated 01' attempted. to dictate practices to be followed or
esehewed or discontinued , by sllch ,,-h01esalers in tIle conduct of their
Imsine,ss in..-olving such matters as hours of opera.tion , display \\-in
c1m' , and advertising;
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(d) Caused publication to be made of a "white" list or lists of

,,-

holesalers who cooperated with respondents in refusing to sell 
rcblil to the ultimate consumer;

(c) Policed sales made by wholesale distributors of television
radio and electronic devices or component parts thereof by employ-
ing individuals or committees for the purpose of shopping at the

lmsincss establishmcnts of distributors;
(f) Advocated , urged and preached , by 'my of published slogan

exhortation and appeaJ , that independent se1Ticemen , both members
of respondent association and non-members , should discontinue pur-
chasing from wholesale distributors thereof 'Tho sold telcvision , radio
nnd electronic devices or component parts thereof, at rctail to the
ultima,te consumer.

P .c\TI 7. The acts practices and 111cthods of competition engaged in
follmycd, pursued or adopted by respondcnts, and the cOlnbination
conspiracy, agreement or common understanding entered into or
l'cnched bet,;yccn and among them 01' others not parties hereto , and
the acts and practices engngcc1 in ancl iollm'lccl pursuant thereto and
jn furtherance and implementation thereof by respondents as herein-
before alleged , constitute unfair acts, practices and methods of com-
petitioll , the eifect of which has becll , -is no\" or m8.)' be to injure
impair, frustrate, eliminate, or prevent competition behyeen re-
ponL1ents and others enga,ged in the distribution of radio , television

or other electronic equipment, or devices or component parts thereof
or to tend to create a monopoly in respondents in the distribution of
su('h cquipment , devices or parts, or to unduly obstruct. , hamper or
impede the current of commerce in snch equipment , devices or parts
bebrcen and among the seycral states or to deprive members of t.he
public Iyho have purchased, do purchase or n1fy purchase such de-

ices, equipment or parts of the advantage and opportunity to so
pU1'Clwse from vendors engaged in actin: 8nd bona ;fide competition
unimpeded by rtificially imposed restraints, or to curtail the
br88dt.h of choice of vendors from ,;yhich such members of the pur-
chasing public may buy, all in c1crogntion of the public interest flnd
in yiobtion of Section 5 of the Federal Trmle COlllllission Act.

!lh. RichaTd E. Ely and !lh. Bncce E. LOL' ett. for the Commission,
;:11. Sidney II. Black of Philadelphia , Pa. , for respondents.

IXITB.L DECISIOX BY ROBERT L. PIPER , I-IL\RIKG E: DIr:\,ER

JkN"UARY 5 , 1965

On lay 13 , 1964 , the Federal Trade Commission isslled its oom-
plnllH, 8ga.inst Tcleyision Scrvice Association of Delaware Va11ey, fl
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corporation (lwreinnfter ea.llec1 TSA), and its members , and IIerman
Shore and Haynlond Fink, individuall:!' , as members , offcers or direc-
tors, and as representative members of the entire membel'shi p of
TSA, charging them with p conspiracy to boycott in violation of
Section 5 of the Federal Trade Commission Act (hereinafter caJled
the Act), 15 V. C. 41 et seq. Copies of said complaint together

with a notice of hearing were cluly served on respondents. The com-
plaint alleg'es in substance that. respondents entered into a conspiracy
to boycott refuse to purchase from 01' den 1 with , those iVhole-

sale distributors who sold at retail ill comeptition with respondent
serVIcemen.

Respondents appeared by counsel and filed fllls\'el' admitting the
corporate and certain ot.her factual allegations of the complaint but
denying the commerce allegations and the alleged violation. Pl1l'sl1nnt

to notice , a pre hearing conference and hea.rings '-v ere held before t.he
lUldersigned hC8,ring examiner duly desig11ated by the Commission to
heal' this proceeding.

1-3oth parties were represented by c.ounsel , participa,ted in the hear-
ings and were afforded rull opportunity to be heaTel , to examine and
cross-examine witnesses, to introduce evidence pertinent to the issues
to argue oralJy upon the record and to file proposed findings of fact
conclusions or law and orders, together with reasons in support

thereof. Counsel for respondents did not so file. All of the fmdings
of ract and conclusions or law proposed by counsel supporting the
complaint not hereinafter specifically ronnd or conclnded are here-
with specifically rejected.

1Jpon the entire record in the case and rrom his observation or the
"itnesses , the unc1e.rsigned makes the iollo"ing findings or fact , con-

chlsions and order.
FINDIXGS OF FACT

1. The B1tsiness of BespOHdents Othe1' Co- Oonspi?'atoTs , and TheiT
Supplie''

TSA is a nonprofit corporation , a tradc association organized and
existing under and by virtue or the Jaws of the Commonwealth or
Pcnnsylvania, with its ofHees and principal place of business at 4710
Old York Road , Philadelphia , Pennsylvania. It was organized and
is maintained to pl'Olllote the welfare and mutual interests of the
radio , television and electronic service industry and to imprm e the

financial stability and prorcssiona.l standing or its members. Its mem-
bership is limited to servicemen service dealers, actively engaged

15 V. C. 1007(b).




