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distress merchandise of a supplier 01' that fur products are
are oHeI'ed for sale at a savings as a result of nnusnal

eil'Clilnstances.
8. Hepresents in any manner, contl'Hry to Llct , that spe-

ciaJ price concessions have been obtained from suppliers
\vith respect to any fnr products offered for sale.

0. Represents in any 111ilnnel' , contl'flry to fact, that the
furs contained in fnr products otIerecl for sale were obtained
directly from a supplier of fur pelts or at an it nction of
fur peJts.

10. Heprescnts in any manner, cont.rary to fact , that mid-
dleJll,1n costs have been eliminated \'it.h respect to any fur
products offered for sale.

11. )Iisrepresents in any manner the sayings avai1ablc
to IJHrcht1sel's of respondents 1'111' products.

12. Falsely or deceptiyely represents in any manner that
prices of l'eSpOndcllts fur products are reduced.

c. )bkillg claims and representations of the types covered

by sulJsections (a), (b), (c) and (d) of Hule 44 of the HuJes

a.nd l1eguJatious pl'omnlgated nuder tl1e Fur Products Labeling
Act unless there are maintained by respondents full and acle-

qnat.e records disclosing the facts upon which such claims and
representations arc based.

It f'nJ'the)' ())'del' ecl That the respondents herein shall ) \"ithin
sixty (GO) clays after service npon them of this order , fie with the
Commission a report in writing setting forth in detail the manner
and form in \"hieh they hn1'8 complied \vith this order.

Ix THE 1\fxrTEH OF

TOHN SUHHEY , LTD. , ET AL.

onm:H, OPIXIOX , ETC. , IX REG,\RD TO THE ALLEGED YIOLATIO OF THE

FEDEHAL TRc\DE CO DlISSlOX ACT

Docket 8605. Complaint. Nor. 196.J Deci8iQn, Jlar. , 1965

Order requiring a direct mail order catalog distributor of New York City
engaged in sellng articles of general merchandise-Ruch as penR , radios,
typewriters, tools , and dril bits-to cease maldng false and deceptive
pricing, savings, and quality claims in ad\"ertising its merclwndise 
w;:ing the word "Reg. " or similar words. in comparative pricing cloims

to refer to prices which wel'e higher tl1an its regular sellng price of such

mcrelllndise , using the words "manufacturer s list price " or similf1l' words
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to refer to retail prices which were appreciably higher than prevailng
retail prices of such merchandise in respondents' trade area , and falsely
representing that its dril bits were precision ground and of higb speed

quality.
CO).:IPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by yirtue of the authority yested in it by said Act , the FederaJ
Trade Commission , having reason to be1ieye that John Surrey, Ltd.
a corporation , and Joseph Hoss , individually and as an offcer of said
corporation, hereinafter referred to as respondents , haTe violated
the provisions of said Act , and it appearing to the Commission that
a proceeding by it in respect thereof would be in the public interest
hereby issues its eOl1pla.int stating its charges b1 that respect as
foJlows :
P ARAGHAPH 1. Respondent IT ohn Surrey, Ltd., is a corporation

organized , existing and doing business under and by virtue of the
laws of the State of New York, with its principaJ offce and place

of business Jocated at 11 "'est 32nd Street, in the city of K ew York
State of ew York.

Hespondent Joseph Ross is an offcer of the corporate respondent.
lIe for1lnlates, directs a,nel controls the acts and practic.es of the
corporate respondent, including the acts and practices hereinafter
set forth. His address is the same as that of the corporate respondent.

PAIL 2. Hespondents are now, and for some time last past have

been , engaged in the advertising, offering for sale , sale and distri-
bution of various articles of merchandise , inclnding sneh items as
visual control boards, typewriters , pcns , electric can openers , ra.clios

cheekwriters, electra maids, tools, drill bits , and other articles of
general merchandise to the consuming public.

P AH. 3. In the course and conduct of their business , respondents
now canse, and for some time last past have caused, their said
products , when soJd, to be shipped from their pJace of bnsiness in

the State of Kew York to purchasers thereof located in various
other States of the United States and in the District of CoJumbia

and maintain, and at an times mentioned herein have maintained

a snbstantial course of trade in said products in commerce as " com-

merce" is defined in the FederaJ Trade Commission Act.
PAH. 4. In the further course and conduct of their aforesaid busi-

ness, and for the purpose of inducing the purchase of their said
products , the respondents have caused cataJogs to be pubJished and
distributed by the United States maiJs to prospective purchasers of
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t heir said products. Said c.atalogs describe the numerous articles
of me,rchandise oirered for sale by re,sponcle,nts , and in connection
therewith set forth various price amount.s in connection \vith said

articles of mcrehandise.

Among and typical and illllstrative , but not
statements appearing in respondents ' catalogs
ments are the following:

VISUAL CO:KTROL BO \HD ;' '" '" for HALF the USUAL PRICE!
The cost of this re'iolutionary 1'ew VISUAL TROL BOARD is not
the $49. 95-$59.95 or cyen $G9.95 the other boarrls sell for today, but only
$29. 95 '" '" " .

all inelusi\"e , of such
Rnd other ach-crtise-

Consul Lightweight Portable 'I'ypewl'iter , 1lfrs. Suggested List Price
7D. 95 plus Fed. 'l'ax. OCR CLEARAXCE SALE PRICE $39. , plus

Fed. 'I' a:x.

L\ZIXG PK'I OFFER S1.G9 Val\le ?\OW 4 for S1.00

* '" '"

Cbct.kwriters like this cost as much as $150.00--eaclL_

_--

$lS.75.

Power Packed Transistor Radio , The Tiny Hadio \\- ith the Titanic 'I' one
, " Complete Value $49.95-$24.95.

Electric Can Opener. at an aUlf'lzing low price--Auxertised in Life-
SID. l '" '" * Our Sale Price $9.93.

CIIROIiIE V AKADIUM STEEL SPEED DRILL El'' S 29 PC
:\lETAL STAND Reg. $42.50-NO''' $6. 75 * * '" . (Said price
nlso nppears on the carton in which sairl bits are sold.

SET IK
of $,12.

=,'

E;W TTIOY ELEC'l'H..-- IAID Reg. 829.93- Sale Price $19.93.

PAIl. G. By and through the use of the above guoted statements
and others of similar import not spccifical1y set ont herein, the

respondents represent that the higher stated prices set. out in said
advertisements in connection with thc terms " IIalf thc Usual Price
for \:' isnal Control Boards and "Reg." for drill bits and electrn
maids were the prices at which the nell-ertiseel l1lEl'chand-isc had
been nSllally and cllstomarny sold by respondents fit ret,ail in t.he
l'eceni regular conrse of their business and that t.he diiIere.nce.s bc-
t,\yecn the said higher price amounts and the corresponding 10\,,er

priccs represented savings to purchasers from respondents' lIsnal

and customary retail price.
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PAH. G. In truth and in fact, the higher prices set out in said

achertisements in connection with the terms hereinabove quoted in

Paragraph Fh-e Iyere in excess of the prices at which the advertised
merchandise had been HSllaHy and custOlnarily sold by respondents
in the recent, regular COHl'Se of business and the differences uetween

Slljd higher anc11mver prices did not represent savings to purchasers
1rom responde,nts ' usnal and customary ret.ail prices.

Therefore , the above referenced statements and re.presentations as
set forth in Paragraphs Four and Fiye hereof were and are false
rnis1eac1ing flnd deceptive.

PAR. 7. Through the use of the above-quoted higher price amounts
in connection -with the follmving -words and terms , and others not
expressly set. out herein

, "

Value" for pens and radios

, "

)'Jfl's. Sug-
gested List Price" for type\\Titers, "HIm this cost as nllch as" for
checkwriters and "adve,rtised in Life" for can openers , respondents
represent that. said amounts -wcre the prices at -which the merchan-
dise referred to was mmally and cnstomarily sold at retail in the
trade area. or areas where the representations ,,-ere ma.de, and
throngh t.he use of said higher price amonnts and t.he corresponding
lesser am0l1lt.s that the difIerencc between said amounts repre,sented
a saying to the purchaser from the price at "which said merchandise
was usually and customarily sold in said trade area or areas.

m. 8. In truth and in fact, snid higher price amounts set out in
connection with the words and terms "

,;:"

alne ' for pens nnd radios

:\I-frs, Snggested List Price" for typc\\Titers

, "

like this cost as nmch
" for clwck\Yl'itel's and "advertised ill Life" for c,m openers \vcre

not the prices at ,,-hich the merclwnc1ise. referred to 'Iyas m31tllly
and cnstomarily sold at retail in the trade fu'pa or areas 'Iyhel'e thc
representations were made , but wcre in excess of the price OJ' prices
at 'Iyhich the merc.handise was gencmlly sold in said trade area Or
are, , and purchasers of responclents merchandise ",vould not realize
a, saying equal in amount to the difference behveen the said higher
and lmyer price amounts.

Therefore , the above referenced st.atemcnts and representations as
set fort,h in Paragraphs Fon1' and Seven hereof \yen? nnd are fal:;e
misleading and deceptive.

\n. 9. In the further course and conduct of their afore-stated
lHlsiness and for the purpose of incl11cillg the sale of their drill hits
respondents havE mf1de certnin statelnents and l'epresenbtiollS "ith
respect to the quality of their drill bits in catalogs nnc1 ne'lYspaper

advertisements and on the carton in which the. drill bits are packaged
of ",vhich the folJmdng flre il1ustrnti'l-c and typical:
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SUlwr Sprecl Drils Precision Gl'ouncl-20 Tested Drils with Special Gun- l\letal
.Finish .

. '" .

. :Lu. 1228. All 2D Drils of Alloy Chrome Ymwdium Steel Sand-
blasted Degreased-Precision Ground for Chip Clearance-Polished Standard
Jobber lengths-Fully Guaranteed.

PAn. 10. Each set of ell'ill bits is composed of i1. number of indi-
vidual itmns which a.re contained in a box. The country of origin
is set forth in small and inconspicuous lettering 011 the box, the

drill bits and on the bottom of the stand and sizer. Pllrc.hasers of
snid drill bits ,yho fail to see the said illconspicuous lettering on the
box can determine the country of origin only by opening the box

rmc1 carefully examining the minute lettering on eftCh ell'ill 01' tnrn-
ing the metal stand npside dmYll. Said disclosure is, therefore
inadequate to apprise prospectiyc purchasers of the, country of origin
of said driJJ bits.

\n. 11. In the absence of an adequate disclosllre that a prodnct
inclllding speed drill Lits, is of foreign origin, tIle puhlic beljeyes
Hnd understnnds that it is of dOlnestic origin , a -fact of \\hi('h the

Commission takes offc.ial notice.
As to the aforesaid articles of merchandise , a snbsta.ntial portion

of the purchasing puLlic has a preference for said articles which are
of domestic origin , of ,,'hic11 fact t.he Commission also tab: s ofHcial
notice. Respondents' failure clearly and conSpic.nollsly to disclose th8
country of origin of said articles of merchanehse is , therefore , to

the prejncbce of the purchasing public.
PAn. 12. Throngh the use of aforesaid statements and

tions, and other similar thereto, but not. specifically set
the respondents represent., ancllla\"e represent.ed , that:

1. Theil' drill bits arc super speed 01' high speed dril1 bits.
2. Said drill bits are made of an alloy of chrome \"anadium steel.
3. Said dril1 bits are "fully guaranteed.

IR. n. In tl'1ith and in fact:
1. Hesponclcnts ' drill bits are not snper speed or high speed drill

bits.
2. Saiel drill bits are not made of an alloy 01' chrome I"lnadil1m

steel.
3. The aehel'tised gnarfllltee for said drill bit.s fails to set forth

the nat.ure and extent of the guarantee, t,he manner in 'hich the

guarantor \\i11 perform thereuncler and the identit y of the gna.rantor.
Therefore , the nbO\'e referenced statements rmc1 re.presentations as

set forth in Paragrnphs Four and Xine are false , mi:deacling and

deceptive.

l'epresenta-
out herein
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'\n. 11:. In the fnrther conduct or their business , at a.l times men
tionecl herein , respondents have been in substa,ntial competition in
commerce , with corporations, firms and individuals in the sale and
dist.ribution of visual control boards, typewriters, radios, electric
can openers , clectra maids , speed eh'i11 bits and articles or general
merchandise of the SaIne ge,neral kiud and nature as those sold byrespondcnts. 

\R. 15. The use by the respondents or the aforcsaid false, mis-
leading and deceptive statements , representations and practice,s has
had , and now has , the capacity and tcndency to mislead members or
the pnrehasing public into the erroneous and mista.ken be1ief tha.t
sa1c1 statements and represcntations \yere and arc true and into the

purchase of substantial quantities of rpspondents' products by

reason of said erroneous and lnistaken belief.
PAR. 1G. The aforesaid acts and practicps 01' respondents , a.s herein

alleged , \"ere and are all to the prejudice and injury of the public
and of respondents ' competitors and constitutecl and nmv constitute
unfair methods of competition in commerce and unfair and deceptive
acts and practices in commerce , in violation of Section 5 of the
Federal Trade Commission Act.

J/r. lYilliaJn B. Ja17 e8 and Jh' Anthony J. f(ennedy supporting
compJa.jnt.

JFr. Leo'1cud Re1ford New York, X. , 1'01' re.spondent.

IXlTIAL D.ECISIOX BY ,V.ALTER K. DEXXl':TT, IIL\JUXG EX.DIINEH

SEPTE:\IBER : 1 Ulj-l

This procee.ding, brought against fl. direct mail 01'(1e1' catalogl1C

distributor and its president., by complaint issued Xm-ember 8 , 1963
charges responclents with unfair mcthods of competition and unfair
and deceptive acts and practices , in violation of Section 5 of the
Federal Trade Commission Act.

The Pleadings

The comp1a.int, in addition to jurisdictional a11egations, quotes
cert.ain advertisements issued by respondents and makes three dif-
ferent types of allegations:

1. As to some advertising, the cOlnplaint charged that the adver-
tisements represent that respondents had previously sold the mer-
chandise Ht a. higher price than that contained in the ach-crtising
bccfLl1se or the use of " regl1Jar or :: 1131101" in descrihing the higher
p1'ce.
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2. As to other advertising, the complaint charged that the ad\T

tisements represent that the price in the tra.de area is higher than
that contained in the advertising because of the use of "value" and
manufacturer s suggested list price.
3. As to stin other advertising, the complaint charged that the

advertising and the carton in whieh certain drill bits were packed
a) faiJed to discJose foreign origin; b) faJsely represented the quality
of the product; and c) "guaranteed" the product without setting
forth the manner in which the guarantor would perform.

By answer filed December 12 lD63 respondents denied that the

principaJ offce of John SUlTey, Ltd. , mlS Jocated where charged and
that Joseph Ross was legally responsible lor its acts and practices.
Respondent Ross denied a1l of the other allegations of the complaint
except pam graphs 10 and 16. Paragraph 10 states that driJ bits arc
conblined in the box (previously described), that the country of

origin is in inconspicuous letters on the box , and purchasers cannot
determine the country of origin except by opening the box and care-
fully examining the minute lettering on each chill and that said
discJosure is inadequate to apprise prospective purcha,sers of the

conntry of origin of said drill bits. Paragraph 1G charges that the
acts and practices of respondents constitnte unfair methods of com-
petition -in violation of Section of the Federal Trade Commission
Act. Hespondent Surrey denies that there is a substantial course of
trade in the products and that the acts arc being clone presently. It

also denies the anegation interpreting the advertising as represent-

ing the price at which goods ,vere customarily sold in the lrade area
and refers to the speciiic advertisements for a fnll statement aT t.heir
content.s. It denies specificany the other chaq.rlng paragra.phs indnd-
ing paragraphs 10 and 16 admitted by respondent Ross throngh
hjs failure to deny them. The answers taken together t.lms constitute,
a general deniaJ of the al1egations of the complaint.

In addition to the general denial , fonr affrmative defenses are

alleged: 1) the matters re,fe,rrecl to in the complaint do not pertain
to acts or practices of respondent Ross in commerce lnc1 are insllfI-
c.e,nt in law; 2) the activity has ceased , has no substantial effect,
on commerce , and the proceeding is not in the pnblic interest:; 3)
the acts i'ml'e " puffng" and not rnisleading, false or c1eceptiye; 4) the

proceeding is unfair becanse respondents cooperated in an investig,t-
tion and readily consented and adhered to a conrse of bnsiness which
,vonld involve no further fIues60n of violations.




