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I). TlIE J\IATTER OF

WE:3T CO 'cST CLAIM AD.Jl:STEllS ET J.

COXSENT ORDER, ETC., IX REGARD TO THE ALLEGED VlOLATIO:r"" OF THE
FEDERAL TRADE CQ:2DllSSION ACT

DfJcl:ct C- 9fiJ. CO!i/phriilt , JUiJe.1. 191).-)-1J('-,i. 'i()!I . Junc 1. Jii/).

Con,':l J1t order n' (lnil'in ' a I,os .. ngelfos. C llif. c()l'por:nion E'Jlg:ng:t;d h t111-'

1H1."illc.ss of pl1"Chnsing' watcrless (' ooJ"nnp. tools. l'nrlio:c; . .lc\Tl'1J':I, \vnt('ilt:,

:,.

;jnd otJWl' llH' l'('hnllc1i."e from nWJJlfactun' r.s a1Jrl nPJ11iers amI selliniC' ,"11('11

llWl'clJ:UHlise at l' etail for their own lcconllt, to cease llsing the term
Clnim Adju tel' " n.-- part of their (:orpol'fltl' name , thereby J:lisl'C'j1l'f:"E'l1tin

::.

iJlft tiley firE' liquidator.'" Ol authorized ad instcl's ('ngnged in t11e ,:alp nf

distl'' !.;s l1f'l' chanclise for the f1111pose of settling; claims, flH1 falsel;) l'epre-
senting' the gn:1r:llJtee 011 certf!in wntcJlf'S,

COJIPL.\IXT

PUl'suant to the pl'O\-isions of the FecJel'fll Trade Commission Act.
and virt.ue of the allthorit , vesteel in it by said Act~ the Federal
Trade Commission , having- rcason to believe thflt ,Vest Coast Claim
\cl il1StCl'S , f1 corporation , anclAlan Grahm , S:l1n Stone flnc1 Hnth

(:;rahm , iJldivic1l1al1 - and as offcers of said corporation , hereinJ.fter
referrecl to as respondents : have violated the prmrisions of sflifl Act,
,u1(1 it. appearing to the, COlTnnission that a proceeding by it in pect
t he.reof would be in the public interest , hereby issnes its compl lint
slating its chal'gesin thA.t respect flS follows:
PXriAGRAPH 1. Respondent

,y 

cst Coast Claim Ac1justers~ is a cor-

pOl'tion organjzed existing and (loing business under and by ,-il'tlle
of the laws of the State of California ,,-ith its principal offce 8.nc1

place, of business locnted flt 5176 Santa ?\1onica Boulevard in the
city of Los Angeles , State of California.

Responclents Alan Grall1n Sam Stone and Ruth Grahm are ofEcers
of said corporation. They formulate , c1irec:t and eontrol the acts (Inc1

practices of said corporate respondent , inc1udjng the acts and pn.
tices hereinafter set forth. Their address is the same as that of the
corporation.

PAR. 2. Re~pondents are no'Y flnd for some time la.st past l1;ve
heen enga.ged in the aclvertising~ sn.Ie and distribntion of waterle.
c.ookware , tools , radios je,\elry, watches~ and other articles of mer-
c.han(l1se t.o members of the purchasing public.

PAR. 3. In the course and conduct of their business respondents
HOlY cau e and for some time last past hflve eaused , their products
,-.hen sold to be. shipped from their place. of business in the Stflte
of California to purchasers the.reof Jocatec1 in various other States of
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\ii- omplnillt

t he United Siates and llaintnin, and at all times mentioned herein

have maintained , a substantial course, of tra,de in said products in
Onl11erce, a collmercp, is defined in the Federal Trade Com mis-

5ion Act.
PAIL 4. In the conduct of their business a.nd at all times mentioned

herein , respondents have been in substantial competition in commerce
'\yith corporations , firms and individuals engaged in the sale of ,yater--

less cook,vare , tools , watches, radios , and other articles of mcrchan-
dise of the sa,me general kind and nnhu'e as that sold by respondents.

PAn. 5, In the course a.nd conduct of thcir business , and for the
purpose of :inducing tIle purchase of their merchandise , respondents
through the use of their tradc namc\Vest Coast Claim Adjusters and
ill circ.ulars and promotional material sent to prospective pnrchase, l's

ma.ke numerous statements respecting their trade status , the nature
of their busine , t.he source. of their mcrchandise a.nd the nature and
xtCJ1t of their guara.ntee.

\.mong fwd typical , but not all inclusive, of the sta.tement~ and
representat.ions appearing ill sa.id advertisements are the foJ1m\ ing:

,YEST CO.AST CLAD! AD, STERS

517G Santa :\lollira Bln1. LOiS .ADQf'lrs 2fJ, Cnlifol'ia

(iI' Jltlf'Jlrn:
lYe JUln' . 111"j ileen llotifip(1 tl1;lt OllJ'
3S0 ,,('t,o; of fine Y\"nfield China

('om).H. \- 11:1." bo,pl' "c)f'C:l!' ll tn ;i' Jlli( ;Lte

\SE REFEH TO ABOYE CLAnr XCHBERS ,YIIE:\ OHDERL'

GRCEX, HET.BROS XXD WAVfJL\;\l -\yATCH LJQl;lDATTOX - \Y8-i-

':'

This entire lot of "-ntelleiS is !wing offerprl OD fl no 1il1it
h!lsis. .All ol"lers ",.iI be procE'ssNl aD tIle IH'iority system. until
is f'xlw. nster1.

l'P"E'J'Y('

sllPpl

TOOL L1QeTDATJO:' NO. SSW- Gi'

PUBLIC l\ OTICB

.- -

Yon 8rE' h("r,,1):1 110tified that tbe 1"('conleI11ot nnmlwrs in tlli" blll1etin 81'('

no\\ being rel(, lsl'l as R pnblic offering.

,Yest Coast Clnim Adjusters (Lic)llidating Dept.

WALTHA3I ,LITCH
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LIFETDIE GUARANTEE
LIFETDIE FACTORY GFARAKTEE

PAR. 6. By and through the use of the statements and representa-
tions set forth in Paragraph Five hereof and others or similar import
not specifically set forth herein , respondents represent, and have rep-
1'E'5C'nted , directly or by implication:
1. Throngh the use of the Dame ",Vest Coaf-t Claim Adjusters

:3eparately or in eonjunetion with the foregoing statements and rep-
resentat.ions or by said stntements and representations alone that they
are. liquidat.ors , authorized adjusters or agents engaged in the sale or
hankrupt, estate, clist.rained or other distress or 811l'p1118 merchan-
dise for the purpose of liquidating, adjusting, paying off or other-

,,-

ist' settling indebtedness or claims.
2. That certain of the vVa1tham wrist watches offered for sale arc

unconditionally guaranteed for the lifetime of the purchaser.
PAR. 7. In truth and in fact:

J. Respondents are not liquidators, authorized adjust.ers or agents
engap-ecl in the sale or disposition of bankrupt, estate~ distrailled or
at her distress or surplus merchandise for the pnrpose of liquidating,
,Hljnsting. paying off or otherwise settling indebtedness or clainls.

Inste.ac1. respondents are engaged in the business of purchasing the
fl(lycrtisec1 merchandise from manufacturers or suppliers and selling
it at rotaij for their own account to the purchasing public.

2. The aforest,ated ,vatches are not guaranteed for the 1ifetime of
the purchaser, but only for the useful life of the watch and said

l1frantee is not unconditional but is subject to limitations and condi-
tions which are not set forth in respondents' advertising of said

guarantee.
Therefore , the statements and representations referred to in Para-

p:raphs Five and Six hereof were and are false~ misleading and
(lecpptive..

-\R. 8. The use by respondents of the aforesaid false, misleading
and c1eeeptive statements , representations and praetices has had, and
no'" has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that such state-
ments and representations were and are true and into the purchase

of substantial quantities of respondents ' products by reason of said
erroneous and mistaken belief.

\R. 9. The aforesaid acts and practices of respondents , as herein
al1eged

"'-

ere and are all to the prejlldiee and injury of the public
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nnd of respondents : competitors and constituted , and now constitute
unfair mctho(ls of competition , in commerce , a.nd unfair and decep.
ti \re acts and practices , in commerce, in violation of Section 5 of the

ederal Trade Commission Act.

DECISIOX AXD OnDER

The Commission haying heretofore determined to issue its COIT-
phdnt charging cert.ain of the respondents named in the caption here-
of with violation of the I' ederal Trade Commission Act, and such
rcspondents having been ser-ved with notice of said determination
and with t copy of the complaint the Commission intended to issue
together with a proposed form of order; a,nel

The respondents named in the caption hereof a.nd counsel for the
Commission having' thereafter e, xecuted an agreement containing a
consent order, an admission by respondents of all the jurisdictional
facts set forth in the complaint to issue herein , a statement that the
signing of said ngreement is for settlement purposes only and does
not. constitute an admission by respondents that the law has bee.n
yiolated as set forth in such complaint , and wa.ivers and provisions
as required by tJle Commission s rules; and
The Commission , having considered the agreement, hereby accepts

same , issues its compJaint in the form contemplated by said agree-
ment , makes the following jurisdictional findings , and enters the 1'01-
lo,",ing order:

1. Respondent ",Ve~t Coast Claim Adjusters is a corporation orga-

nlzec1 existing and doing business under and by virtue of the Jaws
01' the State of California , with its offce and principal place of

business located at 5176 Santa JIonica Boulevard in tlU' city of Los

\ngeles State of California.

Re-spondents Ala.n Grahm , Sam Stone anrl H,uth Grahm are offcers
of said eorpol'ation~ and their address is the same as that of said
corporation.

2. The Fer1eral Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents , and the proceeding
is in the pllbl1c interest.

ORDEU

11 i8 o"deTed. That respondents 1Vest Coast Claim Adjusters. a
corporation and its offcers , and Alan Grahm , Sftm Stone and Ruth
Grahm, individually and as offcers of said corporation , and respond-
ents ' representatives. agents and employees , directJy or through any
corporate or other (1evicp in eonnection with the offering for sale
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Sy1Iabn", (;7 F.

::11e or (1istribution of '\,. aterless c.ookware, tools, radios, jewelry,
watches, or allY other articles of merchandise in commerce, as
commerce" is defined ill t.he Fec1era.l Trade Commission Act~ do

forthwith cease and desist from:
1. Vsing t.he term 'I cla,im adjust.ers" or any other word, or

words of similar import or meaning, in or as a part of respond-

ents ' trade or corporate na.me ~ or otherwise representing, directly

or by implication. that they are Jiquiclators , authorized adjust.ers
or agents cnga2'cd in the sale or disposition of bankrupt , estate
salvage, clistraincd or other distress or surplus mcrchandise for
the pnrpose of liquidating, adjusting-, paying off or otherwise
settling' indebtedness or claims: or misrepresen6ng, in any man-
neI' , their trade or business status or the source, character or
llflt,ure of the merchandise being offered for sale.

2. Rcpresenting~ directly or by implication, that any of re-

spondents ' products are guaranteec1unJess the nature and extent
of the !Il1fLrantee, the identity of the gmtrRntor, and the manner
in which the gnarantor will perform thereunder arc clearly and
conspicuously di:;closed.

:1. TT inp: the word "Lifetime or any other "Word or words of

simiJa.r meaning whieh relate to any life other than that of the
pl1rrhnser or original user in reference to the duration of 

advertised guarantee lmless the " life~' referred to is clearly and
conspicuously c1isc1osetl in said advertisement: or misrepresent-
ingin any 11fL1111er the duration of fl guarantee.

It fw,ther o'ileTed That tlw respondents herein shall , within
ixty (GO) days after service upon them of this order, file with the
ommis ion a report in "Yuiting setting forth in cletail the manner

:111(( form in "which they have complied wit.h this order.

T:I-IE l\1ATTER OF

EMEHSO"Y RAmO ,\SSOCIATES. INC.. ET AI,.

("il:\- FST omn:H, ETC., IS RF.G.\nn TO TITE nOL. \TIOX OF frJ"OS :: (d) 
THE CLA YTOX ACT

Docket 1.0r;n fJ!J1J/rrinf . .71/)1( ?'.. 1.()(jlJ- J)('('i. i(J), .fIlW''f, 1.%.

Order \'Ilcating- 11 rOllf'ent: rq:;rppnwnt which :;l1Sl)(T!kc1 a ('en p. f!J11 (lpsi",t 01'1('1'

f!,!Ainst f! Xpwnl'k, )" .T.. whoIesnlp.r of Bnwrson bmnc1 e1ed1'ir.nl :1pplinlH' f'S

:1nc1 (1i.c:missinl!' the (' omplaillt. n.11iCb ('llnri!p(1 t1w firm ". ill1 (1isr1'imillntinr:

hpt\\.een it:; (,llstonwrf' in grnnting pronlotinnnl nllmYf!nces in Tiolntinn
of Spc. 2 (d) of the Clayton Act.
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)7S ('ol1plaiJlt

CO)IPLAIXT

The Federal Trade Commission , having reason to believe that the
1Jfl,me.c1 re ponc1ents have violat.ed and aTe now violating the provi-
-ions of subsection (cl) of Section 2 of the Clayton Act (D. , Title

, See. 13), as amended by the Robinson-Pat.man Act, hereby issues
1his complaint. stating its charges with respe.ct thereto as follows:

-\R. 1. Respondent Emerson Radio Associates , Inc. , is a corpora-
ticH organized and doing business under the laws of the State of K ew

TE-'l' 3ey, w-ith its princip,ll offce and pInce of bnsiness located at 985

Brond Street. Xe"\vark:, New .Jers0Y. Individual respondents l\fichael
Km' ' anc1 :,\fllrray Golden arc now' , and ,yere during all times here-
inflfter st.ated , offceTs aJHl (lil'cctors of said corporate respondent
:lld are said corporation s principal stockholders. These individual

respondents nre and hfn-e been controlling RIHI directing the opera--
liQ,"

"- 

or corporate. respondent during the period from 1956 to the
prp::ellt. They ha"\-e the same address as does corporate respondent.

PA.n. 2, Respondent. Emerson Radio Associates, Inc. , is now , and
lws been engaged in the business of selling and distributing to retail
outlets for resale to the consuming public "Emerson" brand app1i-
i1Jl(, i?, products snch as tele,vision and radio rec.civing sets , high fidelity
phollogTaphs and air conditioning units. Respondent corporation sells
and (lif3tributes these a.pplia.nce products to retail outlets plll'SlULTt to
II ('Distributor FranchisE' Agreemene' entered into by it with EmeT-
::0;1 Radio &; Phonograph Corporntion ~ the mannfacturer of "Emer-
sCJr; :: appliance products.

J1esponclent corporation s sales of appliance prodncts exceeded

810,000 000 in 1959.

. 3. Tn the course all(l conduct of its bnsiness~ respondent C01'-

prn-at-ion has been enga zed A.nd is presently engaged in commerce , a.s

('orc!Jnerce ) is defined in the amended Clayton Act, by selling and
c1i ;Tl'jbuting its products in yariolls States of the lJnited States.

\R, 4. Tn the, course fmc1 conduct of its business in commerce, rc-
sp()lItlent eorporation paid or contracted for the payment of some-
thing of value to or for the benefit of some of its eustomers as com-
per:sation or in consideTI1t.ion 101' services or facilities furnjshed, or

('cmt.raciecl to be furnished , by or throngh su('h enstomers in connec-

tion with the hanclling, sale or of1ering for sale of "Emerson " appli-

ance products sol(l to the.m by respondent eorporfltion. Such pay-
ments or allol'-ances ,y('.rp not made. available on proportionally e,qnal
le:nns to flll other f'llstomers of sai(l responde.nt competing "\vith sRid
Lnnl'ed Cll tOlnel'S in the distribution of snch proc1ucts.
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\JL 5. As an example of t.he pra,ctiecs alleged herein , respondent
corporation l1as granted certain large reta..l cllstomers located in K C\'
York City substantial payments or allowances in connection with the
a.dvertising of "Emerson :: brand appliance products primarily in
lw,

,,-

spapers. Sneh pa.yments or al10wances were not offered or other-
wise. mm1e available on proportionally equal terms to all other C.U,S-
tomers competing ,,-ith said favorerl customers. Among the favored
customers receiving payments or allowances in 1958 \\"hich were not
offered to other competing customers on proportionately eqmd terms
in connection with the promoting and advertising of respondent C01'-
porat1on s appliance pl'oduets were:

jJi- 'Fr;IIJI':i.CI18toliC'r: j)r)!!iicnt 1- ((''-1"'-,1
Da'- !2:a StOI'f'." Corporation ----

--- ---- --- --- -.---

.. SJQ ,4,
Koryptte -

- - ---- .- - -- - - - - -

- 11. /1.
Gimbl'Js ..--

--- ..- ----

- l:: !I::,

jm Electric- ('oIl11;ln:L 111('_

_--- --- ---- --- ------- -- 

11- "(1f-

. II ::Inc ,' & Co_

--- --- ----- ------ ----

-- G. JOO

PAR. 6. The acts and practiccs
constitute viola.t.ions of subsection
CJayton Aet.

of respondents as alleged abovE'.
(rl) of Section 2 of the amenderl

ORDER VACATIKG CONSE:XT ArmEE1\(EXT

The Commission on October 24 1962, having accepted a con ('nt
agreement in the above-captioned matter containing an order direct-
in!! responc1ent.s to cea.se and desist frOlD eertain practices constituting
violations of Section 2(d) of the Clayton Act , as amended

, ,,-

hich
agTt'ement prmTided that the order was not to become effective '.mtil
the Commission issued nn order "deciding on the merits the iS3ue.
invnhecl" in Adm.iTa.! G01'p.. C. Docket :1' 0. 7094 r p. ,'-7;') hereinJ:
anrl the Commission on April 7 , 196;'), having dismissed the Section

2 ((11 e11nrg"E'S in Docket 70D4 not all tJIP 1Jerit ee p. 424 of the

Commission s opinion) but on the ground that respondent had been

r1enied an adequate opport.unity t.o present it.s defense; and the
Commission having no reason t.o believe that the present respondents
are. now engaged in or intend to resume, any prac.ices forbidden by
the terms of the Commi sion s cease and desist order herein; and it

Jnrther appearing that equitable treatmcnt of competitors, a.nd the
public jnterest~ woulr1 not be advanced b making' a cenSe and desist
order effective at t.his time ,lgainst the respondents:

It 

,..

ordered. Pursuant to Section :3.27 of the Commission s Rules
! efrective August 1 , 10(3), tl1at tlw. consent. agreement , jurisdictional
finr11ngs. and cease and desist order in the nbove-captionerl matter be




