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representation and the insurer does in fact indemnify for reS1-
dence in such a hospita 

10. Representing to insured individuals ,,;-110 file claims that the
policy under "\vhich they claim does not cm-er inj ul'ies if the acei-
dent from which the injuries resulted was caused by the insured'
negligence or intoxieation unless the policy is in fact so limited

and sueh limitations are dearly and conspicuously disclosed jn
the advertising material for the poliey.

11. Representing that any policy provides for indemnification

against disabilit~, or loss due to siekness, disease, aceident 01'

death. in any amount or for any period of time , unless n state-
ment of all the. conditions , exceptions , restridions, limitations
costs and possible additional assessments atIecting the indemnifi-
cation actually provided is set forth conspicuously, prominentl~'
and in sufllcient ly c10se conjunction w'ith the representntion 
representations as win fully relieve it of all ca pneity to deceive.

1:2. Omitting any material limitations in the cove,rage of any
poJiey in all~' advertising which purports to describe the eoverage
in the policy.

1 t fni'thei' oiylei'ed That the. respondent herein shall, ,,-ithin sixty
(60) days after selTice upon it of this order. file with the Commission
a report in writing setting forth in detai1 the manner and form in
"bich it has eompJied "ith this order.

Ix THE l\iATTER OF

CONSOLIDATED l\IORTGAGE COl\IPANY ET AL,

ORDER DISlUISSIXG AN ORDER IX REGARD TO THE ALLEGED nOL.-\TION OF
THE FEDEnAL TR"\DE CO::\DIISSIOX ACT

Docket 7':?3. Complaint , Dec. S , 196G-Deci8ioll. _ iiiI'. 19, 1~168

Order reopening an order dated Ft.'brnan- HI, IDGS , page ;)7(; herein. against
11eny dissol "ed ProYidence, R.T., mortgage loan compnn:v and its officers,

and dismissing the comvlnint and setting aside the order as to the corporate
responden t.

OnDER REOPEXrXG -\XD Drs::\IIsSrXG CO::\IPL..-\IXT AXD SETTIXG ASIDE

OnDER .\8 TO CORPon..-\TE RESPOXDEXT

Respondents, on :L\Iareh 18 ~ 1968 , filec1with the Commission a. peti-
tion, requesting the Commission to reconsider its opinion and final
order issued February 10. 1968. on the Q,Tounds that the Commission
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assertedly failed or did not have the opportunity to consider respond-
ents submission of February 21 , 1968 , relating to a petition for dis-
solution filed in Superior Court of R.hode. Island and that the Com-
mission assertedly did not follow an interpretation of law as contained
in certain cases referred to , and further requesting the Commission
to grant respondents a reasonable time within which to submit to the
Commission a final court order dissolving respondent corporation and
to grant respondents an oral hearing on their petition, Complaint
counseL on :JIareh 25 , 1968 filed an answer in opposition to the petition.

Subsequently, on ..:~pril 8 , 1968 , respondents filed a. letter with the
Commission , enclosing a. copy of the iinal decree of Superior Court
of the State of Hhode Island , entered ..:-

\. 

pril ;j , 1968 , ordering tlw t
Consolidated :JIortgage Company be dissolYed, Complaint coullselfilecl
a supplemental answer ..:-\.pril11 , 1968 ~ in which he states he is opposed
to allY reconsideration of the. Commission s decision and final order
but that he has no objection to the exclusion of the corporate. respond-
ent from the order to c.ease and desist in vie", of its dissolntioll.

In the circumstances , the Commission is of the opinion that this pro-
ceeding should be reopened pUrSU:.lllt to S 3.72 (a) of the C0111111i:::sion
Rules of Practice , the complaint dismissed and the order set aside as
to the dissoh-ed corporate respondent. This action ",ill render .l1100t 01'
irreleyant respondents ' other specific. requests. Accordingly,

1 t 28 oNleJ'ed That this matter be , and it hereby is , reopened.
It ;8 fudheJ' oi'dered. That the order to cease and desist as to re-

spondent Consolidated ~Iortgage Corporation be , and it hereby is , set
aside and that the comphtint as to such respondent be , and it hereby
, dismissed,

Ix TIJE :JIxrn:n OF

I-IEAD SKI CO" IXC., ET ~-\.L,

cOXSE~T ORDER. ETC. , IX RE(~~\RD TO THE ALLD3ED nOLATIOX OF THE

FEDERAL TlL\DE CO::\DIISSIOX .\ cT

Docket C-J;323. Coli/plaint , April 1.96S-Dcci.':iol/ , April 1&. jf!iiS

Consent order requiring t".o ::IIaryland manufacturers of skis, ~ki aecessories
and ski clothing to cease using unlawful resale price fixing- and price main-
tenance tactics in the sale of their products to fr.anehise dealers.

C O~IPL.-\IXT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act. , the. Federal
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Trade Commission , having reason to belieye that the parties named
in the caption hereof, and hereinafter more fully described , have yio-
lated and are now violating the provisions of Section 5 of the Federal
Trade Commission Act (15 U, C, ~ 45), and it appearing to the Com-
mission that a proceeding by it in respect thereof would be in the
public. interest , hereby issues its complaint, stating its charges 
follows:

PARAGRAPH 1. Respondent Head Ski Co" Inc" hereinafter referred

to as Head Ski , is a corporation organized and doing business under
the laws of the State of Dela"ware, with its office and principal plaee of
business located at 15 ,Vest Aylesbury Road , Ti1l10niu1l1 , ~laryland.

Respondent Head Ski &. Sports ,Year , Inc" hereinafter referred to
as Head Ski &: Sports ,Year, is a. subsidiary of l-Iead Ski which owns
and controls over 80 percent of its stock. Head Ski &; Sports tVear is
a corporation organized and doing business under the laws of the State
of :Jiaryland , with its office and principal place of business located at
:J08 ,V ight Avenue , Cockeysville , ~la.ry land.

PAH. :J. I-Iead Ski is no'\" , and has been for many years engaged in
t11e manufacture , distribution , and saJe of combination metal , plastic
and 'yoocI skis , ski p01es , and \"tHious ski accessory products , inc1uding
but not limited to , edge sharpeners , surface repair kits , tip protectors
spray bases , and pole rings,

Head Ski &: Sports ,Year is engaged in the marketing of ski pants
parkas , sweMers , and accessory products used for s,kiing and other
outdoor activities,

\R. 3, Respondents both sell and distribute their merchandise by
means of a network or franchised retail dealers throughout the United
~tates. These dealers offer such merchandise for resale or rental to the
public, except in some instances , ",here respondent Head Ski reserves
for itself the sale right to offer its products for sale to certain specified
classes of purchasers,

Ut. 4. In the course and conduct of their business respondents are
nm" and ha,ve been at all times referred to herein engaged in commerce,
a8 "commerce ~ is Llefined in the Federal Trade Commission Act. Re-
spondents ship their products , or cause such products to be sihipped
from States wherein they do business to purchasers located in other
:...;tates. The clo11ar ,-oJume of net sales of skis and ski accessory products
by respondent fIead Ski has increased from over $1/)00.000 in 1037 , to
:111 ,11l10lmt in excess of SD OOO OOO in HHW. There is and has been at all
times mentioned herein tl contilluons and increasingly substantial cur-
l'cnt of trade in C'ommel'C'e in snch products between and among the seT-
('1';11 States of the rnjtctl States ,1J1d the District of Columbia.

418- :)4 j- j :2---~4 (i
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\R. 5. Except to the extent that competition has been hindered
frustrated, lessened, and eliminated as set forth in this com plaint
respondents 1un-e been and are now in substantial competition \Vith
other eorporatiol1s , indi,-iduals) and partnerships engaged in the sale
and distribution of products similar to those described in Paragraph
:2 hereinabove.

\R. n. For many years , and colltinninr: to the present time , it has
been the. practice and policy of Head Ski, and recently of fIead Ski 
Sports ,'Te.~ll' to establish. mnintaill , alld enforce a merchandising 01'

distribution program and policy under ,yhich contracts, agreements
understandings, and al'ra.ngements arc entered into with their retail
clealers which have the purpose and effect of fixing, establishing, and
maintaining the prices , terms , and conditions of sale or rental of their
products,

PAR. I. Hespondents require their dealers annually to execute a con-
tract 01' agreement under the terms of whic.h such retail cleft leI's ag:ree,
among other things:

Xot to display, adyertise. offer for sale, or sell directly or indirectly.
merchandise purc;hased from respondents at prices less than , or under
terms or conditions other than those established and provided by
respondents:

That products shipped to them by respondents will. under no cir-
cumstances. be, transferred 01' sold. by retail sale or otheTwise to any

.. 

other shop or dealer not an authorized Head Ski Dea1el':
To resell to respondents any unsold stock of respondents products

in the event that business relations bet\Veen respondents and the deal-
ers are terminated.

AR. 8. Head Ski requires its dealers to re.frain from selling its
products to certain designated classes of retail customers including,
but, not limited to , ski schools, ski instt'uctors , professjonal skiers. and
ski patrol members. As to these classes, respondent insists that it alone
make such sales.

PAR, 9. Head Ski urges , advocates, induces. compels , and aids and
abets its franchised retail dealers to combine for the purpose of agree-
ing upon uniform policies and prices with regard to such matters as
rental fees , binding mounting charges , trade-in allm,ances, and the
application or applicability of a rental charge to the purchase price

of new skis.
PAR 10. Respondents haye established a system of polieing their

dealers in order to ascertain deviations by such dealers from the pro-
yisions of respondents ' merchandising programs. Respondents conduct
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snch policing by various means and methods including, but not limited
, the following:
Affixing serial numbers on all skis shipped by Head Ski to its dealers

for the purpose , among others , of tracing sales violating respondenfs
merchandising programs and to unauthorized retail outlets;

Requiring and soliciting from their dealers assistance and eoopera-
tion in securing and reporting information to respondents (18 to the
failure of other dealers to snpport, observe , or comply with respond-
ents ' merehandising programs;

Circulating notices to their dealers informing them of dealers added
or dropped within the dealer s general area for the purpose, among
others, of providing such dealers with a current listing of other
denIers ,vhom they are to police; and

Directing their area representatives and other employees to secure
and report information as to the failure of their dealers to observe and

comply "ith respondents ' merchandising programs.
PAR, 11. Respondents , upon learning of deviations by their dealers

from the prices , terms , or conditions established under their merchan-
dising programs, enforce their programs and polieies by various means
and methods of whieh the following are examples:

Contacting such deviating dealers and securing, or atte,mpting to
secure assurances from such dealers , that they will observe, and comply
"ith respondents ' merchandising programs;

hreatening to discontinue doing business with such dealers ,yho
fail to observe and comply with their merchandising programs; and

Terminating dealerships by refusing to sell to such dealers.
PAR, 12. The foregoing programs and policies and respondents ' acts

and practices in furtherance thereof , have had and do now have a
dangerous tendency or effect of unduly hindering, lessening, restrain-
ing 01' eliminating competition and trade in the sale and distribution of
skis , ski equipment , and accessory rtndrelated products.

PAIL 13. The foregoing programs and polieies, and acts and practices
as alleged , are prejudicial and injurious to the public and eonstitute
unfair acts and practices and unfair methods of eompetition in com.

111erCe "ithin the meaning and intent of Section 5 of the Federal Trade
Commission Act,

DEcISIOX _~XD ORDER

The Commission having heretofore determined to issue its com-

plaint eharging the respondents nnmed in the caption hereof with
violation of the Federal Trade Commission Act , and the respondents
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having been served with notice of said determination and with a copy
of the complaint the Commission intended to issue , together with a
proposed form of order; and

The respondents and eounsel for the Commission having thereafter
executed an agreement conta.ining a consent order, an admission by
the respondents of a,ll the jurisdictional facts set forth in the CO111-

plaint. to issue herein , a statement that the signing of said agreement
is for settlement purposes only and does not constitute an admission
by respondents that the law has been violated as alleged in such com-
plaint , and waivers and other provisions as required by the Commis-
sion s Hules; and

The Commission having' considered the agTeement and lun-ing' ac-

'-' '--, 

eepted same, and the agreement containing consent order ha ,-ing
thereupon been placed on the public record for a period of 30 days
now in further conformity with the procedure prescribed in ~ 2. 34 (b)
of its Hules , the Commission hereby issues its complaint in the form
contemplated by said agreement , mnkes the follO\ving jurisdictional
findings, and enters the follO\ving order:

1. Respondent Head Ski Co" Inc. , is a corporation organizecl~ exist-
ing: and doing business under and by yirtlle of the laws of t 11(' State
of Dela,vHre, ,vith its office and principal place of business located
at, 15 "'Vest Aylesbury Road , in the city of Timonimn~ State of
)Iarvland.

Respondent Head Ski &; Sports "'Year , Inc" is a corporation orga-
nized , existing and doing business under and by ,-irtue of the laws of
the State of l\Iaryland, ,vith its office and principal place of business
located at 208 ",Yight A venue, in the city of Cockeysvil1e , State of
~Iarylanc1.

:2. The Federal Trade Commission has jurisdietion of the subject
matter of this proceeding and of the' respondents , and the proceeding
is in the pH bEe interest,

ORDEr..

1. It is ordered That respondent Head Ski Co. , Inc" a corporation
its subsidiaries, successors, assigns , officers, directors, agents, repre-
sentatives, and/or employees, individually or in concert. directly or
through any corporate or other device , in connection with the manu-
facture , distribution , offering for sale , sale , or rental of skis. ski poles
or ski accessory products, in commerce , as ;;commerce" is defined in
the Federal Trade Commission Act, do forth",ith cease and desist
from:
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:-\" , 

Establishing, maintaining, or enforeing any merehandising or
distribution program, plan or policy under which contracts, agree-
lnents , understandings , arrangements, or planned common courses of
action or courses of dealing are entered into ",ith its dealers which
have the purpose or effect of fixing, establishing, maintaining or en-

forcing the prices, terms , or conditions of sale or rental at which its
skis , ski poles or ski accessory products, are to be resold or rented, This
paragraph shall apply regardless of ",hether or not such contracts
agreements , understandings, or arrangements are otherwise lawful
under the statutes, laws, or public polley no," or hereafter in eft'ect.

in any Stnte, Territory, or the District of Columbia.
For the purposes of this Order the phrase ;; terms, or conditions 

sale or rentaP' shall mean service charges , rental fees, trade-in allow-
anees, methods of payment , time restrictions on sale and eustomer
restrictions.

B, Entering into , continuing or enforcing, or attempting to enforce
any contract , agreement, understanding, or arrangement, or any
prm- ision therein , ",hich is inconsistent \"ith subparagraph (A) above
or subpnragraph (0) belO\\"

C. Engaging in anyone 01' more of the follm"ing acts or practicE's:
1. Prior to selling to 11 prospective denIer, requiring a2surances

whether by understanding, agreement , or othenyise , from snch
person or persons that they will agree to abide by, and ",ill abide.
by the provisions of any merchandising or distt'i but ion program
or policy inconsistent ,yith the 11rO\- isions of this Order:

2. Requiring, directly or indirectly, any dealer to resell to
re~~pondent any unsold stoek of respondent's prodncts in the event
that business relations between respondent and the dealer al'
terminated: 

pj'

ol'ided That respondent sha.l1 not be, prohibited
from repnrehnsing sneh unsold stock at the. request of a dealer
or fron1 obtaining an option fro111 a dealer to repurehase snch

unsoJc1 stock in the ('Tent that the dealer is unable to meet his
financial obligations to respondent:

3. Preyenting, eneonra.ging, l'('straining~ l'ep:nlating. interfer-
ing \yith or )imiting~ in any manner. 01' fol' an:,- reaSOll , fIn~;
deniers from reselling:, renting, exchanging, or transferring prod-
ncts 1)ul'chased from resl)ondent to nny other dealers ,,-hether 01'

not such other dealers are dea1ers of respondent except that this
prOl-1sion shall not preyent respondent , Hend Ski Co. , Inc. , from
excluding from the scope of its Y\mTnnt~' or gnarantee , defects
caused by falllt~T sen- ice or improper mounting of bindings on its
products by persons other than franchised dea1ers:




