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Complaint 106 F.T.C.
IN THE MATTER OF
SERVICE ONE INTERNATIONAL CORPORATION, ET AL.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF SEC. 5 OF
THE FEDERAL TRADE COMMISSION ACT

Docket C-3172. Complaint, Oct. 29, 1985—Decision, Oct. 29, 1985

This consent order requires a Chatsworth, Calif. credit counseling service and two
corporate officers, among other things, to cease misrepresenting that they will
obtain credit or credit cards for applicants; have developed working relationships
with any creditors; or will provide a full or partial refund of any fees paid by
consumers seeking credit or credit cards. Additionally, respondents are prohibited
from misrepresenting the likelihood of any consumer obtaining credit or credit
cards; the extent to which it can help consumers seeking credit or credit cards; or
the conditions under which it will furnish refunds. Further, respondents are re-
quired to send to all customers who paid for the service and did not receive a credit
card, a notice that gives them the option of receiving a full refund within 30 days
or participating in respondents’ new credit-counseling service without additional
charge. :

Appearances

For the Commission: David G. Grimes, Jr..
For the respondents: Robert L. Mabee, Sioux Falls, S.D.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
15 U.S.C. 41, et seq., and by virtue of the authority vested in it by said
Act, the Federal Trade Commission, having reason to believe that
Service One International Corporation, a corporation, also trading
and doing business as Service One Corporation and First Credit Ser-
vices, and Reza Fayazi and Ali Fayazi individually and as a former
officer of said corporation, hereinafter sometimes referred to as re-
spondents, have violated the provisions of said Act, and it appearing
to the Commission that a proceeding by it in respect thereof would be
in the public interest, hereby issues its complaint, stating its charges
in that respect as follows:

PAarAaGrAPH 1. Respondent Service One International Corporation,
is a corporation organized, existing and doing business under and by
virtue of the laws of the State of California, with its principal office
and place of business located at 21032 Devonshire Street, Suite 215,
Chatsworth, California. Service One International Corporation also
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trades and does business as Service One Corporation and First Credit
Services.

Respondents Reza Fayazi and Ali Fayazi are officers of Service One
International Corporation. They have formulated, directed and con-
trolled the acts and practices of Service One Corporation, including
the acts and practices hereinafter set forth. Their address is the same
as that of Service One International Corporation.

PaR. 2. Respondents are now, and for some time in the past have
been preparing and causing the dissemination of retail advertising
and promotional material to the public describing services and solicit-
ing business. Respondents have caused such advertising and promo-
tional material to be disseminated by various means, including
insertion in magazines with national circulation that are distributed
through the mail across state lines, and direct distribution through
the mail across state lines. Typical statements in said advertisements
and promotional materials, but not necessarily inclusive thereof, are
found in advertisements attached hereto as Exhibits 1 through 3.

PaAr. 3. Respondents maintain and have maintained a substantial
course of business, including the acts and practices as hereinafter set
forth, which are in or affect commerce as “commerce” is defined in
the Federal Trade Commission Act. ‘

PAR. 4. In the course and conduct of their business through adver-
tisements, promotional literature or other written materials, includ-
ing Exhibits 4, 5, 6, and 7, attached hereto, respondents have made
the following statements:

Get Credit Visa/Mastercard Call Toll Free 1-800-423-2714

NOW YOU CAN GET THE CREDIT YOU WANT through FirstCreditServices
... HOW DO I APPLY??? Complete the information requested. Sign the application
as indicated. Return this form and your check or money order in the postage-paid
envelope today. Processing of your application normally takes three weeks. Applica-
tions received without the required fee will not be processed. . . .

FIRSTCREDITSERVICES CREDIT CARD APPLICATION . ..
... Let us get you the credit you desire . . .

Please accept this invitation to VISA, MasterCard, and the world of credit. Simply
complete the enclosed application form and return it with your $25 check or money
order in the postage-paid envelope. Your application will be processed within three
weeks . . . .

FCS has developed working relationships with banks across the country which will
issue our clients’ VISA and MasterCard regardless of past credit experience.

PaR. 5. By statements such as the ones set forth in Paragraph Four,
respondents have represented, directly or by implication, that they
will obtain credit cards for consumers for a fee, and that they have
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working relationships with banks that will issue such credit cards to
consumers regardless of past credit experience.

PaRr. 6. In truth and in fact, respondents do not obtain credit cards
for consumers after payment of fees, and have not developed any
working relationship with banks that will issue such credit cards
regardless of past credit experience. Therefore the representations set
forth in Paragraph Five were and are false and misleading.

Par. 7. In the course and conduct of their business, in connection
with the representation in Paragraph Five, supra, through advertise-
ments, promotional literature or other written materials, including
‘Exhibits 6 and 7, attached hereto, respondents have made the follow-
ing statements:

In the event you are unable to obtain credit, a full refund will be made with (sic) 20
days. If FCS cannot successfully process your application, your uncashed check or
money order will be returned to you.

What if I can’t get credit? If you are unable to obtain credit, FCS will refund your fee
in full within 20 days. If FCS cannot process your application for any reason, your
uncashed check or money order will be returned to you immediately.

PARr. 8. By statements such as those in Paragraph Seven, respond-
ents have represented, directly or by implication, that consumers who
have paid a fee to respondents to obtain a credit card but do not
receive a credit card will obtain from respondents a full refund of the
fee paid. '

PaRr. 9. In truth and in fact, a substantial number of consumers who
have paid $25 to $50 in fees to respondents to obtain a credit card and
have not received a credit card have not received any refund despite
having requested one. Of those consumers who have received a re-
fund, a substantial number have received only a partial refund, with
a $10 “processing fee” withheld. Therefore, the representations set
forth in Paragraph Seven were and are false and misleading.

PaARr. 10. The use by respondents of the aforesaid, false and mislead-
ing representations has had, and now has, the capacity and tendency
to mislead members of the public into the erroneous and mistaken
belief that said representations were, and are, true and complete, and
into the purchase of substantial quantities of respondents’ services in
reliance on said erroneous and mistaken belief.

"Par. 11. The acts and practices of respondents, as herein alleged,
were and are all to the prejudice and injury of the public and con-
stituted, and now constitute, unfair and deceptive acts or practices in
or affecting commerce in violation of Section 5(a) of the Federal Trade
Commission Act The acts and nractices of reenandents as herein
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alleged, are continuing and will continue in the absence of the relief
hereby requested.
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EXHIBIT 1

Mol to:

O YES! 1 want to get my own c'reait cards. Please tell me how.

MY NAME HRSTCREDITSERVICES
Data Processing Center
MY ADDRESS P.O. Box 7803
Van Nuys, CA 91409
cny
STATE 2P

® W83 Frst Qectt Senices 3
VISA and MasterCard are registered hodemarks of VISA Infemationat and MasterCard intemational. respecively.

L x
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EXHIBIT 2

Wednesday_

4:30 PM 1o 5:30 PM

BENNY HILL=
HOGAN'S HERO!

O @ @D NEWS <

LITTLE HOUSE ON THE PRAIRIE
Miss Beadle (Charlotte Slewart) and
Nellie {Alison Arngrim) fal for & hog
termer and his son. (80 min)
€ VIDEO ONE—Music
Included: Pat Benatar, John’ Couglf
Meilencamg. Culture Ciub. (60 min.)
(D ONE DAY AT A TIME—Comedy
Nick won't lat Alex get away with turn-
ing in a shoddy science project. Nick:
Ron Rifkin.
€5 BEWITCH
Sam spends a hurowino weekend
with Darrin’s parents.

HEID—-Novela -

&0 321 zou'ut:t (cc
€D 3-2-1 CONTACT dren
“A look at'an automobile assembly fine.
€D EN BUSCA DEL PARAISO

.—Novela

505

530

€0 UP ON MELODY MOUNTAIN

-—Religlon

(56} COLLEGE BASKETBALL
Fordham at Notre Dame. (Live)

@R SEASON PREVIEW -

() NEWS—Dobbs/Ladendorf:

(D EVERLY BROTHERS—Musk.

(0) COLLEGE BASKETBALL

Tulane at Louisville. {Live)

i) MOVIE—Comedy

“Lovesick.” (1 hr., 40 min.)

(5D COLLEGE BASKETBALL
Villanova at St John s. (Live)

Q) MOVIE—Drs

“Oklahoma Crude {1973) George

. Scott and Faye Dunawasy play rough in
this brawling saga of the Southwest-
em oil fields: in' 3913. Doyle:: Johg
Mills. (2 hrs.; 10 min.)

(%] M‘A‘S'H

"Not all MASH personnel .work up 8
sweat over the impending visit of Gen.,
Douglas MacArthur.

@ JEFFERSONS

(CC)y<Comeay
George’ (Shuman Herrsley) recalls the

‘day .he struggled .o open his first

store—the day of Martin Luther King
Jr.’s asssssination.

(B ANDY GRIFFITH—Comedy D
Opis (Ronny Howard) - sccidentalty
handcutts p friend to lhe flagpole.

@ INRECITAL

Piano duo Ralph and Alberine Vota-
pek perform Rachmaninoff's Suite No.
2 for Two Pianos, Op. 17.°

€5 SPACES (CC)—Chlidren -

‘A -study of computehhchnology -

REGARDLESS OF

rCREDIT EXPERIENCE

MASTERCARD

Credit Cards
Whether you have a history of
siow payments, insufficient
credit or income, even
bankruptcy, First Credit
Services can help you get
your own VISA and
Mastercard tredit cards.
——For complete 6nlormation—l
P cail: )

CREDIT LINE NUMBER

1-800-227-3800

operator 80

Call. Toll Free 24 Hours

NO COST OR
OBLIGATION!!!

’ nfdumwm!mmw
VISA and Mastercard Credet Carda.

‘§Name

Address

b

Sate _ . Tp :

3 Mail 1o First Credit Services

P 0. Box 7803 Van Nuys. CA91409;
FIRST CREDIT SERVICES
420 South Beverly Dr_ Suite 203

Beverty Jults. CA 90212 -
mmmnmnm o
termatonsl 2

Services
A suds0ary O Service One Corpor 2800
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EXHIBIT 3

* Regardless of Past Credit Experience
GET YOUR OWN
VISI\0 and
MASTERCARD"

CREDIT CARDS

T ETR &8 ._'.: N .7‘ ', N k =3¢ -. 7, ,\':".
FIRST CREDIT SERVICES can help
you get your own credit cards, including
VISA® and MASTERCARD?® credit
cards, even if you have
¢ Bad Credit e Slow Payments
* No Credit ¢ Even bankruptcy!
For complete information——————
call today:
CREDIT LINE NUMBER
1-800-CARD-800
Operator 100
Call Toll Free 24 Hours

'E Tell me more about how | can receive_r.ny—VlSAyi;nd
MASTERCARD®credit cards.

Name
Address
|City
|State Zip

| Mail to: FIRST CREDIT SERVICES, Data Processing
lCenler, P.O. Box 7803, Van Nuys, CA 91409

FIRST CREDIT SERVICES
420 South Beverly Drive
: ‘Suite 203

Beverly Hills, CA 90212

VISA and MASTERCARD are registered trademarks of VIS~
international and MASTERCARD International, iespectively.
«) 1983 First Credit Services
A subsidlary of Service One Corporation

R —
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EXHIBIT 4

Dialing for time
'and not getting it?

Please use this number:

976-1616

‘-THE SUPREME COURT

HAS -MRDERED A RE-
PARTY. PRIMARY ELEC

COUNCILMANIC DISTR
BE HELD ON TUESDAY

. " ‘ o WILL BE OPEN FROM & . .
Its the gomed! nurber o dial fof the right time. And if's r
_ no more than a dime for our cuslomers in 212,914, and
516 areas. Long distance elsewhere.
@ADMH‘ Service of New York Telephone. r
—~ 1
. A
404- MONEY TO LBND |5 MARKET/BAZAAR 700- DOGS 700- DOGS T 704-TROPICAL RSH
: ”-Ahg; 3 O-vg.ll.; Dobe 'ﬁ'u%‘:ﬂ'm axc | :o::l;v‘;m&xsc‘ L Tonl-;& i.tond $%
(ie,/ Mt , "::" '4-;""‘& - 3360564 Jerome Ave . _:o——_'—_ TR & vis o o N24e20785
Coll Toh Frie T 4S0R1INNS an o 10 &, Cool ke COOMRAN NCPUPS (T | /8 25C oy B b3 4050 __JO7- PEL TRAINING_
Yo TR RS | ot s ghon | T SIS | S L B B
1 e Dovu | ™ Norkier: Toys AKC | S sramrstul Ay w0’
- 'Quobty Pius Low Prices’ COME ON DOWN TO_THE ¢ 9 mo oid . [ rurd B ——
QL 7178783548, | . GaeivSIoe REA MASKER ok Tarn ARC. | Seovher 3365498 ek for Raiph - 708-STUD SERVICE
Ot 7173282817 81704 3 M An Cof 2133337007 1S am - AT S0 & WALt
St O | Lo 3 [ i Raedot o vir-d ——5—-——, . 10TE AL PEDGH
e T en{ & Comics & Much Mars You hows | Sots, doched, waemed, oo | Siomese Seal Point Kittens | M50, yg gy 1373 besy
w-»"»;-,um'-m‘»h‘-;d BEERH § tatrits) w:w&-mﬁmwl,—_'__
Lacollort M-‘M Pt 7.5.014?-’_ . 3434301 ° - - '-————WWOS FOR SALE
12) 4208341 . i te Sua . Men e Thurs} German rd Pups |
PP MNP AXC. - o 702 ADOFTION ALL MAKES & MODEL
INSTA&I CREDIT Kok kdok | Sty brd Ca S16 IS | T P Proty R b Pk ChEOT MOLiEMs MO SM!
PO AT | s a o iatbesr | GREAT omve o pome vt | 220 15 2T ST | A 77 e 10 2k
SRS 2 () . JaierFomales 3100 ench 212.822-1604 Avte. Al P/S. AMPM. L
- XS i Lbpm Mon 1071810 2om n.-wu-.s.a.c'..u; - 35,000 win [
g u‘:’mA?nw | T | 3183 el M 3h Sl rovd |° . F03-BURDS cond. $1,800. Af Spm 22743
Ik Coh 3139371941 1, 1220| GOO-BUSINESS SERVICE . |- ppIN| Poodies AKC * . | COCKATOO Lewwr Suiph Cros- | AMC ‘77 Matoder ADe. Sede
WHTE TG - DIRECTORY  ~ MWI**M -&u:-ug u:'-‘lw':: :‘-u. A, PIS,Amts, o
a‘%;.“.’.'..‘f‘ o':' .‘”: RUBBISH REMOVAL e 3173 Col NIV N0, :u..uv-n-o 212-365-9306 et $.30pe & Pum uﬁ!'ﬁo m! z % ol
T e an 3574765 | Momd 30 5 yd comcinar $22% | POODUS/TOY, Wit off sham, [ -
FT7 #1920 o, pove romed, o o
WANTED 700 0ocs -~ | R THaTomsey ) N
Inotonary Cah Priom Pasd | - AKC Dobermon Pescher *[Poodes $199. Shape 399 op, Do WONVEN'S SER
Antiques, Poses, le.o”- s 3130 . Trppcnd & . 53
L Q-An-w;r 12 vy mqtu‘;-': Bions St s
Ace Golleries 265-2720] Cot (3181878 A oy mu m MWRD m Aborti $8
—— — 7 - LR D ortion
" - ‘ - 524 WKS
LEGAL. SERVICES (HOOSE PRIVATECARE |  idemorsiialiis
- - - L w1 o e ement abomend & - g ottt o
YT Ty T o | PR
AcclnENTs H N [ Tab thunge over " ERCAN HIATH CONTROI

1506 Rockaway Pkwy. Brookiyn,
{Corner of Flallands)’
Tl A A SO 4NN DY 2

. { | Thousands of green cards

obtained for our clients
e

- Heve o Mo,

———enan
wwh @ rirved snenier |n & provate
dognoined wveduad vormeny.

{212) 592-5003

ABORTION $150
212:787-8770
UNCOIN WOMEN'S SERVICES
1995 Broodway 68 Su-.l_-riana

ecarm by HTS Uconsad B Cont. G-

i

You may be entitied fo money. No odvance Fees.
WE COME TO YOU | =
Salzman, Ingber & Winer,

2oy HYC Sulte XD

Esq.

AB T6 24 Weeks
Board Cert. Gynecologist

popen propensd $103 RS
- 3733 CH 12 e

o (poy g tome grveans waar
36 ownl 113 Add 1ot e

390 1o 3 whs

39510 B whs -

31)5%0 10whs -
* MEDICAID ACCEPTED

Manh: 212/T494180—24 M
Queens 212/879-7027—9-SPM

M | T
e | (2

orner Worm MY .
{516} 794-0182

12) 233-4350

) al’

134 E. 85th Si. ry. Lax. Ave.
Se Hablo Expanol

New Jorsay (201) 243-7850 24 b

ABORTION $79°

"o

ABORTION

. $95
Conerai Lo Anesthono
NTIAL & MUVALE
Birth Conirol & Exon

() 615401

BROOKLYN
ABORTION
WAYI APFTCALL NOW

788-1919

©O8,GYN PAVIUON NY$S

P99 Jrd Ave cor IPMY

.o
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EXHIBIT 6

LATE: DATE! REFER 10: #LCLIENINOT

AFNAMES SLNAME%
LSTREETY
ACITYS:, STATELX %7IF1%

Dear LFNAMEL "LLNAMEY:
Thank you for your interest in FirstCreditServices.

wWhether you have a bankruptcy, slow payments,insufficient credit
or income, you can have a VISA and MasterCard.

Each month, thousands of consumers with credit problems become
credit cardholders through FirstCreditServices. That's why we
have become "America’s Credit Expert.” Our service starts when
we receive your completed application, and it ends when you have
a VISA and MasterCard, department store and oil company cards,and
a check guarantee card. :

The good life and good credit go hand in bhand. Let us get you
the credit you desire so you can purchase furniture, stereos, and
clothes or take a vacation.

Flease accept this invitation to VISA, MasterCard, and the world
of credit. Simply complete the enclosed application form- and
return it with your $25 check or money order in the postage-paid
envelope. Your application will be processed within three weeks.

14 you don’t receive credit, your fee is returned. In full.
Within 10 days.

1f you require further information, please call (213) 709-2072
and a member of our staff will gladly assist you.

1 am looling forward to the day when a VISA and MasterCard are
yours, LFNAMEXZ &LNAMES.

Sincerely,

Henry A. McDonald III
FirstCreditServices
Consumer Credit Division
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EXHIBIT 7

FIRST CREDIT SERVICES

(800) 423.2714 CORPORATE OFFYCES (213) 7860941
Operations Center 420 So. Beverly Drive Telemarketing Center
13615 Victory Bivd. Suite 207 P.O. Box 77
Suite 117 Beverly Hills, Ca Van Nuys, CA 91408
¥an Nuys. CA 91401 90252

Oear Consumer:

Thank you for your interest in First Credit Services. FCS is a nationwide service organi-
2ation which successfully assists thousands of consumers each year to become credit card-
holders.

FCS has developed working relationships with banks across the country which will issue
our clients’ VISA and MasterCard regardless of past credit experience. For the vast
majority of our clients, no savings account deposit is required. Our Total Credit
Concept @ provides integrated credit counseling.

How does the Total Credit Concept® operate? When your completed application is received,
one of our counseling staff will evaluate your credit profile in simteen sepacate cate-
gories. Thi's financial and credit data is then used to match your application to the
requirements of our selected banks. Institutions will be selected for your successful
applications for VISA and MasterCard. Further, local department stores which will
extend your credit will be selected from our data bank. In addition, an institution
from which you will receive a Check Guarantee Card will be selected. Also, one of
eleven proven legal methods will be selected for your use in removing any unfavorable
information from your credit file.

All of this information selected for you is then transcribed into a written portfolio of
between 15 to 28 pages. Your portfolio is then forwarded to you. After its receipt,
you will complete the Total Credit Con:epzorro‘gram by receiving personal credit reports,
removing any unfavorable past credit data from your credit file, and submit applications
for VISA and HasterCard to the selected banks. Fifteen days are required for processing
and arrival of your portfolio. .Your assigned counselor is available for telephone
consultations at no charge whenever the need arises.

We at FCS know good credit Is a necessity, not.a luxury. Because FCS ploneered consumer
credit advisement, our total fee Is only $30. There dre no further fees or costs. Our
fee includes all processing and one copy of your written portfolio. In the event you are
unable to obtain credit, » full refund will be made with 20 days. If FCS cannot succeas-
fully process your appllcation, your uncashed check or money order will be returned to you.

Please accept your invitation to VISA, KasterCard, and the world of credit. Simply com-
plete and return the enclosed application form along with your check or money order in the
amount of $30, using the postage-paid envelope provided. |f you require further infqrma-
tion, please call 213/983-6046 and a member of our. staff will assist you.

Thanking you for this opportunity te be of service, | remain,

Sincerely, .
47 W
M?Zoonam e

Director/Credit Services Division

Enclosure
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DEcisioN AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer Protection
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act; and

The respondents, their attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondents of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of
said agreement is for settlement purposes only and does not constitute
an admission by respondents that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents
have violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings and enters the following order:

1. Respondent Service One International Corporation is a corpora-
tion organized, existing and doing business under and by virtue of the
laws of the State of California with its office and principal place of
business located at 21032 Devonshire Street, Chatsworth, California.
Respondents Reza Fayazi and Ali Fayazi are officers of said corpora-
tion. They formulate, direct and control the policies, acts and prac-
tices of said corporation, and their principal office and place of
business is located at the above stated address.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.
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ORDER
I.

It is hereby ordered, That respondents Service One International
Corporation, a corporation, its successors and assigns, and its officers,
and Reza Fayazi and Ali Fayazi individually and as officers of said
corporation, and respondents’ agents, representatives and employees,
directly or through any corporation, subsidiary, division or other de-
vice, in connection with the advertising, offering for sale, sale and
distribution of any service or material purporting to secure, or to
assist in securing, credit or a credit card for any consumer(s) or to
assist any consumer(s) in obtaining credit or a credit card, do forth-
with cease and desist from:

1. Representing directly or by implication, in any manner, contrary
to fact, that they: ‘ ,

(a) Will obtain credit or a credit card for, or will send a credit card
to, any member of the public; :

(b) Have developed any working or other relationship with any
credit card issuer or other creditor that issues or will issue credit
cards or grants or will grant credit; ‘

(c) Will provide a full or partial refund of any fee paid to secure or
obtain credit or a credit card. '

2. Misrepresenting in any manner:

(2) The conditions under which any consumer can secure or obtain
- credit or a credit card or the likelihood that any consumer will secure
or obtain credit or a credit card, including, but not limited to, the
percentage or number of credit applicants who receive credit and -
whether bankruptcy, no credit history or a prior, adverse credit histo-
ry make it more difficult to secure or obtain credit or a credit card;
(b) The extent to which help will be given any consumer to secure
or obtain credit or a credit card;
(c) The conditions under which any refund will be furnished to any
consumer. » :

IL

It is further ordered, That respondent Service One International
Corporation shall:

1. Within twelve months after the date of service of this order, send
by first class mail in the manner described below, a copy of the notice
that is affixed hereto as Attachment A, to each person who between
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February 1, 1982, and the date of service of this order paid money to
First Credit Services in connection with its credit card program and
has not received a refund of the full amount paid. If ninety percent
or more of the customers to whom the notice is sent within the first
three months after the date of service of this order return the notice -
within six months after the date of service of this order, the words
“twelve months” in the first line of subparagraph 1 are changed to
“eighteen months.” The notice shall appear by itself in not less than
" 12 point bold face type, on one side of a sheet of paper not less than
- 814 inches by 11 inches. The print shall be black and the color of the
paper shall be yellow. The notice shall be accompanied by a postage-
prepaid, addressed return envelope. The notice may be accompanied
by not more than 3 other pieces of paper, none of which shall be larger
than the notice or the same color as the notice. The notice shall be
mailed to the customer at the last known address shown in respond-
ent’s records for said customer. The face of the envelope in which the
notice is mailed to the customer shall contain the following phrase
printed in 12 point bold face type: “First Credit Services-Refund Of-
fer.”

2. Send by first class mail a refund check to each customer who
returns the notice with Option 1 checked. Service One International
Corporation shall also mail a refund check to each such customer who
requests a refund by any other method. In each case the refund check
shall be made payable to the customer for the total amount the cus-
tomer paid, less any refund previously provided the customer and be
mailed within 30 days of receipt of the notice or other request to the
address the customer provides. If the customer does not provide an
address, the check shall be mailed to the address to which the notice
described in II(1) was mailed or-to the customer’s last known address,
whichever is most recent.

3. Within thirty days of receipt of the notice, send by first class mail
to each customer who returns the notice with Option 2 checked, to the
address the customer provides:

(@) (1) a letter stating that the customer has been approved for a
Visa or MasterCard credit card together with the name and address
of the institution to which the customer should send the $250 to serve
as a minimum balance for the savings account; and ‘

(2) a postage prepaid envelope made out to that name and address;
or

(b) (1) a letter stating that the customer has not been approved for
a Visa or MasterCard credit card (which letter shall be in addition to
the adverse action notice reanired hv the Fnnal Credit Onnartunity
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Act, 15 U.S.C. 1691 et seq., and Section 202.9 of Regulation B, 12 C.F.R.
202); and

(2) a refund check payable to that customer for the total amount the
customer paid, less any refund previously provided the customer.

If the customer does not provide an address, the items shall be mailed
to the address to which the notice described in Paragraph 1 of Section
IT was mailed or to the customer’s last known address, whichever is
most recent.

4. Within thirty days after receipt of $250 by the card issuing insti-
tution on behalf of each customer described in Subparagraph 3(a),
above, send such customer by first class mail a Visa or MasterCard
credit card in that customer’s name, which that customer may use in
connection with a credit card account opened in his or her name. The
address to which the card shall be sent shall be determined in the
manner described in Paragraph 3, above.

III.

It is further ordered, That respondents shall maintain for at least
three (8) years and, upon request, make available to the Federal Trade
Commission for inspection and copying:

1. Copies of all advertising and promotional materials concerning
any service or material offered to help secure or obtain credit or a
credit card. »

2. Copies of all advertising and promotional materials concernin
any offer of a refund.

3. Copies of all requests made for a refund and of all correspondence
and other records relating to such requests, as well as evidence of
what refunds are made. ‘

V.

It is further ordered, That respondents shall notify the Federal
Trade Commission at least thirty (30) days prior to any proposed
changes such as dissolution, assignment or sale resulting in the emer-
gence of a successor corporation, the creation or dissolution of subsidi-
aries, or any other change in the corporate structure of respondents
that may affect compliance obligations arising out of this order.

V.

It is further ordered, That respondents shall deliver a copy of this
order to each present and future employee engaged in preparing or



544 FEDERAL TRADE COMMISSION DECISIONS

Decision and Order 106 F.T.C.

making any oral or written representations to consumers concerning
the securing or obtaining of credit or a credit card or the making of
any refund offer or engaged in the granting or denying of refund
requests and obtain from such person a signed statement acknowledg-
ing receipt of a copy of this order.

VL

It is further ordered, That respondents herein shall within sixty (60)
days after the date of service upon them of this order, file with the
Commission a report, in writing, setting forth in detail the manner
and form in which they have complied with this order.

ATTACHMENT A

PREVIOUS SUBSCRIBERS OF FIRST CREDIT SERVICES:
NOTE THIS REFUND OFFER

If you previously paid money to First Credit Services to get a credit card, you may
choose either Option 1, or Option 2, as part of an agreement with the Federal Trade
Commission.

Option 1. If you decide not to participate in Service One Corporation’s new credit offer
outlined below, Service One will refund to you the money you paid to First Credit
Services, if you so request. )

Option 2. You may apply for a Visa/Mastercard credit card through Service One
Corporation, using the enclosed application, and you pay no processing fee. To obtain
a card, from us you must establish and maintain a savings account with a minimum
balance of $250 with the card issuer and you will be billed for a $35 annual card fee.
If your application is rejected, we will automatically refund in full any fee you paid to
First Credit Services when you previously applied to First Credit Services for credit.

CHECK THE APPROPRIATE BOX, FILL IN YOUR NAME AND ADDRESS,
AND RETURN THIS FORM IN THE ENCLOSED BUSINESS REPLY
ENVELOPE.

Option 1 ( ) Please refund the money I paid to First Credit Services.

Option 2. () Please accept my enclosed application for a Visa or Mastercard credit
card with no processing fee.

Name
Street
City , State Zip

For refund assistance or more information, you may write or call us:

Service One Corporation Phone (818) 709-2072
Consumer Affairs Department

21032 Devonshire Street

Chatsworth, California 91311



545 Complaint
IN THE MATTER OF
NATIONAL ASSOCIATION OF TEMPORARY SERVICES, INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF SEC. 5 OF
THE FEDERAL TRADE COMMISSION ACT

Docket C-3173. Complaint, Nov. 5, 1985—Decision, Nov. 5, 1985

This consent order requires an Alexandria, Va. association of temporary help compa-
nies, among other things, to cease engaging in any practices or maintaining any
code of ethics provision or other written provision that has the purpose or effect
of restraining the recruitment or employment of employees registered with anoth-
er temporary help firm; the solicitation of another temporary help firm’s clients;
and the provision of temporary help employees to companies involved in a strike
or lock-out. The Association is barred from affiliating or federating any organiza-
tion of temporary help firms that has adopted by-laws or a code of ethics containing
a prohibited provision; and required to maintain records relating to disaffiliations
and refused affiliations or federations for three years. The order further requires
that the Association send a copy of the complaint and order, together with an
explanatory letter, to each of.its current members and provide a copy of the order
to all new members for a period of three years.

Appearances

For the Commission: Dennis D. McFeely.

For the respondent: Arthur L. Herold, Webster, Chamberlain &
Bean, Washington, D.C.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that National Associa-
tion of Temporary Services, Inc., a corporation, has violated the provi-
sions of said Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest,
hereby issues its complaint stating its charges in that respect as fol-
lows:

Definitions: For purposes of this complaint, the following defini-
tions shall apply:

A. The term temporary help employees shall mean employees who
are assigned to work for customers on a nonpermanent basis.

B. The term temporary help firms shall mean businesses employing
temporary help employees. k
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C. The term registration shall mean the written, oral or other agree- -
ment of temporary help employees to be available to a temporary help
firm for assignment to jobs.

ParaGrAPH 1. Respondent National Assomatlon of Temporary Ser-
vices, Inc. (hereafter “NATS”), is a non-profit corporation organized,
existing and doing business under and by virtue of the laws of the
District of Columbia. Its headquarters is at 119 South Saln’c Asaph St.,
Alexandria, Virginia.

Par. 2. NATS is a trade association with approximately 400 mem-
bers located in most of the states of the United States. It operates in
substantial part for the economic benefit of its members and is a
corporation within the meaning of Section 4 of the Federal Trade
Commission Act, as amended.

Among its other activities, NATS has issued codes of ethical con-
duct for its members.

Par. 3. Members of NATS primarily provide temporary help em-
ployees to businesses in the office/clerical, technical/professional,
industrial, and medical fields. For supplying such employees, NATS
members charge and receive payment from the businesses, usually at
an hourly rate. The members in turn pay the temporary help em-
ployees for their work.

To have temporary help employees available to provide to busi-
nesses, NATS members and other firms in the temporary help indus-
try make efforts to obtain the registrations of individuals who will
work for them. These efforts may include advertising and direct solici-
tation of persons employed by other temporary help firms.

Except to the extent that competition has been restrained as herein
alleged, members of NATS have been and now are in competition
among themselves and with other temporary help firms in the pro-
curement and sale of temporary services.

PaARr. 4. Some of the members of NATS are firms with offices in
many of the major cities of the United States and in the District of
Columbia. These firms and other NATS members supply temporary
help services across state lines and in the District of Columbia. NATS
members also send and receive money, personnel, and communica-
tions across state lines as a regular and customary part of their busi-
ness. As a result of these activities the acts and practices of NATS and
its members, including those complained of in this complaint, are in
or affect commerce within the meaning of Section 5 of the Federal
Trade Commission Act, as amended.

Par. 5. NATS and its members have entered into a combination and
arrangement to maintain code of ethics provisions and to engage in
arts ar nractices. such as nroviding advice on the nroorietv of conduct.
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that have the purpose or effect of restricting, restraining, limiting, or
preventing:

1. the solicitation, the recruitment, or the employment by tempo-
rary help firms of the temporary help employees registered with other
temporary help firms;

2. the solicitation of and advertising directed to the customers of
temporary help firms by other temporary help firms;

3. the providing of temporary help employees to potential or exist-
ing customers of temporary help firms who are involved in a strike
or a lock-out.

PAR. 6. The purpose or effect of NATS’ acts and practices as alleged
in Paragraph Five has been to restrain trade and hinder competition
in the procurement of registrations of temporary help employees, in
the solicitation of customers of temporary help firms by other tempo-
rary help firms, and in the providing of temporary help employees to
potential or existing customers who are engaged in a strike or lock-
out.

PAR. 7. The acts, practices and methods of competition described in
Paragraphs Five and Six are unfair methods of competition which
violate Section 5 of the Federal Trade Commission Act, as amended.

DEcisioN AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Seattle Regional Office
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act; and

The respondent, its attorney, and counsel for the Comm1ss1on hav-
ing thereafter executed an agreement containing a consent order, an
admission by the respondent of all the jurisdictional facts set forth in
the aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondent that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondent has
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
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for a period of sixty (60) days, and having duly considered the com-
- ments filed thereafter by interested persons pursuant to Section 2.34
of its Rules, now in further conformity with the procedure prescribed
in Section 2.34 of its Rules, the Commission hereby issues its com-
plaint, makes the following jurisdictional findings and enters the
following order:

1. Respondent National Association of Temporary Services, Inc. is
a corporation organized, existing and doing business under and by
virtue of the laws of the District of Columbia, with its office and
principal place of business located at 119 South Saint Asaph Street,
in the City of Alexandria, Commonwealth of Virginia.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest. '

ORDER

L

For purposes of this order, the following definitions shall apply:

A. The term NATS means the National Association of Temporary
Services, Inc., its successors or assigns, and its officers, board mem-
bers, directors, committees, agents, representatives and/or em-
ployees.

B. The term temporary help employees shall mean employees who .
are assigned to work for customers on a non-permanent basis.

C. The term temporary help firms shall mean businesses employing
temporary help employees.

D. The term registration shall mean the written, oral or other agree-
ment of temporary help employees to be available to a temporary help
firm for assignment to jobs.

IL.

It is ordered, That NATS, directly or indirectly, or through any
corporate or other device, in or affecting commerce, shall cease and
desist from:

A. Maintaining any code of ethics provision, or other written provi-
sion, such as Paragraph 7 of the Code of Ethics, Paragraphs 5 and 7
of the Code of Fair Practices for Temporary Office/Clerical Services,
and Paragraph 9 of the Code of Employment Practices for Medical

Qorvirae whirh ara rantainoed in the NATQ mamharchin dirantaryv far



545 Decision and Order

-1983-1984, or engaging in any acts or practices, such as providing
- advice on the propriety of conduct, that have the purpose or effect of
restricting, restraining, limiting, or preventing:

1. the solicitation, through advertising or otherwise, the recruit-
ment, or the employment by any temporary help firm of the tempo-
rary help employees registered with any other temporary help firm;

2. the solicitation, through advertising or otherwise, of customers
of a temporary help firm by any other temporary help firm;

3. the providing of temporary help employees to potential or exist-
ing customers who are involved in a strike or a lock-out.

B. Affiliating or federating as set forth in the NATS by-laws, or
continuing an affiliation or federation, with any organization of tem-
porary help firms that:

1. has adopted any by-law, code of ethics, or other provision that
violates Section IL.A of this order; or

2. has engaged in any act or practice that, to NATS’ knowledge,
violates Section II. A of this order after the date of service of this order.

III.

It is further ordered, That NATS shall:

A. Send to each of its members within thirty (30) days after the date
of service of this order a copy of the complaint and decision and order
in this matter, along with the letter attached to this order.

B. Provide written notice of the name and address of any organiza-
tion of temporary help firms within twenty (20) days of the disaffilia-
tion or refusal of affiliation or federation pursuant to Section ILB of
this order. The notice shall be sent to the Assistant Director for Com-
pliance, Bureau of Competition, Federal Trade Commission and shall
reference this matter by name of case and docket number. NATS shall
keep for three (3) years all papers and records pertaining to disaffilia-
tions and refused affiliations or federations pursuant to this para-
graph.

C. Provide for a period of three (3) years from the date of service of
this order to each new NATS member and affiliate a copy of the
complaint and decision and order in this matter. These documents
shall be provided not later than thirty (30) days after the new member
is accepted into membership or the organization is accepted as an
affiliate.
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IV.

It is further ordered, That NATS shall, within ninety (90) days after
service of this order, file with the Commission a report in writing,
setting forth in detail the manner and form in which it has complied
with this order.

V.

It is further ordered, That NATS shall notify the Commission at
least thirty (30) days prior to any proposed change in NATS including,
but not limited to, disbanding, dissolution, assignment, the formation
of a successor or substitute entity, or any other change in NATS which
may affect compliance obligations arising out of this order.

ATTACHMENT

" [NATS letterhead]
Dear Member:

This letter is to notify you that, without admitting liability for any wrongdoing, we
have voluntarily entered into an agreement with the Federal Trade Commission which
resulted in the entry of a consent order on [enter date of order]. The order requires that
the National Association of Temporary Services, Inc. not engage in certain practices.
Copies of the complaint and order are included.

In accordance with the terms of the order, you are hereby notlﬁed that, among other
requirements of the order, NATS shall not restrict, restrain or in any way interfere
through application of the NATS Codes of Ethics or otherwise with 1) the solicitation,
through advertising or otherwise, the recruitment, or the employment by any tempo-
rary help firm of the temporary help employees of any other temporary help firm; 2)
the solicitation, through advertising or otherwise, of customers of a temporary help
firm by any other temporary help firm; or 3) the providing of temporary help employees
to customers who are engaged in a strike or a lock-out.

Moreover, if any NATS affiliate association uses a code of ethics to restrict or limit
the solicitation or recruitment of temporary help, such action will result in NATS
disaffiliating with that association. )

As you may know, we previously repealed the specific language in the Code of Good
Practices for Office Services which had condemned direct solicitation of individuals
employed by competing firms. The terms of the consent agreement with the FTC are
consistent with this change in the Code of Good Practices.

This letter summarizes the important parts of the order, but you should read it
carefully in its entirety.

Sincerely,

Samuel R. Sacco
Executive Vice-President
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IN THE MATTER OF

COLUMBIAN ENTERPRISES, INC,, ET AL.

CONSENT ORDER IN REGARD TO ALLEGED VIOLATION OF THE FEDERAL
TRADE COMMISSION ACT AND SEC. 7 OF THE CLAYTON ACT

Docket 9177. Complaint, May 8, 1984—Decision, Nov. 13, 1985

This consent order requires a Tulsa, Okla. producer and distributor of carbon black, a
component in the manufacture of natural and synthetic rubber, among other
things, to obtain Federal Trade Commission approval before acquiring substantial
assets or stock in its competitors’ production facilities. Such approval is needed if
the total acquisitions over a five year period would increase the respondent’s yearly
carbon black production capacity by 130 million pounds or more.

Appearances

For the Commission: Michael Wise.

For the respondents: C. Loring Jetton, Jr., John Rounsaville, Jr. and
Robert M. Pozin, Wilmer, Cutler & Pickering, Washington, D.C.

COMPLAINT

The Federal Trade Commission, having reason to believe that
Columbian Enterprises, Inc. (“Columbian”) intends to acquire all of
the voting securities of Continental Carbon Company (“Concarb”), a
wholly owned subsidiary of Conoco Inc. (“Conoco”), in violation of
Section 7 of the Clayton Act, as amended (15 U.S.C. 18), and Section
5 of the Federal Trade Commission Act, as amended (15 U.S.C. 45);
and it appearing that a proceeding by the Commission in respect
thereof would be in the public interest, the Commission hereby issues
its Complaint, pursuant to Section 11 of the Clayton Act (15 U.S.C. 21)
and Section 5(b) of the Federal Trade Commission Act (15 U.S.C.
45(b)), stating its charges as follows:

I. COLUMBIAN ENTERPRISES, INC.

1. Respondent Columbian Enterprises, Inc. is a corporation orga-
nized and existing under the laws of the State of New York with its
corporate headquarters at 425 Park Avenue, New York, New York.

II. CONOCO INC.

2. Respondent Conoco Inc. is a corporation organized and existing
under the laws of the state of Delaware with its corporate headquar-
ters at 1007 Market Street, Wilmington, Delaware.



552 FEDERAL TRADE COMMISSION DECISIONS

Complaint 106 F.T.C.

II1. JURISDICTION

3. At all times relevant herein, each of the companies named in this
Complaint has been engaged in activities that are in or affecting
commerce as ‘‘commerce” is defined in Section 1 of the Clayton Act,
as amended (15 U.S.C. 12), and Section 4 of the Federal Trade Com-
mission Act, as amended (15 U.S.C. 44).

IV. THE PROPOSED ACQUISITION

4. On November 12, 1983, Columbian entered into an agreement to
acquire 100 percent of the voting securities of Concarb.

V. TRADE AND COMMERCE

5. The relevant product market in which to assess the competitive
effects of the acquisition is the market for carbon black.

6. The relevant geographic market in which to assess the competi-
tive effects of the acquisition is the United States.

7. The relevant market is highly concentrated.

8. Barriers to entry into the production and distribution of the
relevant product are substantial.

9. Both Columbian and Concarb are substantial competitors in the
relevant product and geographic markets.

VI. EFFECTS OF THE PROPOSED ACQUISITION

10. The effect of the proposed acquisition, if consummated, may be
to substantially lessen competition or tend to create a monopoly in the
relevant markets in violation of Section 7. of the Clayton Act, as
amended (15 U.S.C. 18), and Section 5 of the Federal Trade Commis-
sion Act, as amended (15 U.S.C. 45), inasmuch as it will, among other
things, result in the following:

(a) Eliminate substantial actual competition between Columbian
and Concarb in the relevant market;

(b) Eliminate Concarb as a substantial competitor in the relevant
market;

(c) Substantially increase concentration in an already highly con-
centrated market, therefore increasing the likelihood of collusion;

(d) Encourage additional mergers or acquisitions in the relevant
market, thereby further increasing the likelihood of collusion;

(e) Tend to reduce the degree of price competition in the relevant
market;

(f Tend to reduce the volume of production of carbon black below
competitive levels; and

(g) Tend to reduce actual competltlon among other companies en-

PGSR [ SR FUPRG I (SR D SRR [ LSSV RN RIS I o & IR PR ey PP Y



551 Decision and Order

VII. VIOLATIONS CHARGED

11. The proposed acquisition constitutes a violation of Section 5 of
the Federal Trade Commission Act, as amended (15 U.S.C. 45), and,
if consummated, would constitute a violation of Section 7 of the Clay-
ton Act, as amended (15 U.S.C. 18).

DEecisioN AND ORDER

The Commission having heretofore issued its complaint charging
the respondent named in the caption hereof with violation of Section
7 of the Clayton Act, as amended, and Section 5 of the Federal Trade
Commission Act, as amended, and the respondent having been served
with a copy of that complaint, together with a notice of contemplated
relief; and ' :

The respondent, its attorney, and counsel for the Commission hav:
ing thereafter executed an agreement containing a consent order, an
admission by the respondent of all the jurisdictional facts set forth in
the complaint, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondent that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the Commis-
sion’s Rules; and

The Secretary of the Commission having thereafter withdrawn this
matter from adjudication in accordance with Section 3.25(c) of its
Rules; and

The Commission having considered the matter and having there-
upon accepted the executed consent agreement and placed such
agreement on the public record for a period of sixty (60) days, now in
further conformity with the procedure prescribed in Section 3.25(f) of
its Rules, the Commission hereby makes the following jurisdictional
findings and enters the following order:

1. Respondent Columbian Enterprises, Inc. is a corporation orga-
nized, existing and doing business under and by virtue of the laws of
the State of New York, with its office and principal place of business
located at 425 Park Avenue, in the City of New York, State of New
York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.
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ORDER

Definitions
For the purposes of this order the following definitions shall apply:

Rubber carbon black means furnace-process and thermal-process
carbon black used for the manufacture of rubber.

Columbian means Columbian Enterprises, Inc., as well as its offi-
cers, employees, agents, its parents, divisions, subsidiaries, successors,
assigns, and the officers, employees or agents of its parents, divisions,
subsidiaries, successors and assigns.

Rubber carbon black production capacity means the practical annu-
al productive capacity in the United States of any production units,
including both units currently in operation and existing units that
could be put into operation with or without time delay or additional
investment. The term shall not include units dedicated to the manu-
facture of carbon black for industrial end uses. The term shall include
reactor vessels, including associated nozzles and reaction chambers,
and associated baghouses and dryers, but shall not include other
equipment.

L

It is ordered, That for a period of five (5) years from either (a) the
date this order becomes final or (b) February 15, 1985, whichever is
earlier, Columbian shall not acquire, directly or indirectly, without
the prior approval of the Commission, any part of the United States
~ rubber carbon black business of any other person or corporation,

whether represented by securities or assets, other than products or
securities obtained in the regular course of business, if as a result of
such acquisition Columbian would cumulatively increase its United
States rubber carbon black production capacity by more than 130
million pounds.

IL

It is further ordered, That, while Paragraph I of this order is effec-
tive, Columbian shall notify the Commission at least thirty (30) days
prior to any proposed corporate change such as dissolution, assign-
ment of substantially all assets, sale resulting in the emergence of a
successor corporation, or the creation or dissolution of subsidiaries in
the United States, that may affect compliance obligations arising out
of this arder
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III1.

It is further ordered, That (a) if the Commission dismisses its com-
plaint in Bass Brothers Enterprises, Inc., et al., Docket No. 9178 [107 -
F.T.C. _ (1986)], with respect to Respondents Bass Brothers Enter-
prises, Inc. or Sid Richardson Carbon & Gasoline Co., (hereinafter
collectively “Richardson”) then this order shall, upon application of
Respondent, be dismissed, unless the Commission determines that the
grounds for the dismissal of Richardson are a material change in the
market for rubber carbon black or in the competitive significance of
Richardson in that market, and the Commission finds that said "
grounds are not applicable to Columbian; (b) if the Commission pro-
_ceeding in Bass Brothers Enterprises, Inc., et al. terminates with an
. order that does not require prior Commission approval of future ac-
quisitions by Richardson or requires prior Commission approval for
a period shorter than that set forth in Paragraph I above, then this
order shall, upon application of Respondent, be modified to impose
only such lesser restriction on Respondent herein; and (c) if the Com-
mission proceeding in Bass Brothers Enterprises, Inc., et al. termi-
nates with an order that permits without prior Commission approval
acquisitions that would cumulatively increase Richardson’s United
States rubber carbon black capacity by more than 130 million pounds
(including any permitted acquisition of capacity by Richardson from
Ashland,) then this order shall, upon application of Respondent, be
modified to permit Respondent herein to acquire United States rub- -
ber black production capacity in the same amount.

Iv.

It is further ordered, That if Columbian shall make an acquisition
of United States rubber carbon black production capacity permitted
under this order while Paragraph I of this order is effective, it shall
file with the Commission a written report describing such acquisition.

Commissioner Calvani dissented.
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INn THE MATTER OF

OKLAHOMA OPTOMETRIC ASSOCIATION

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF SEC. 5 OF
THE FEDERAL TRADE COMMISSION ACT

Docket 9191. Complaint, Feb. 28, 1985—Decision, Nov. 19, 1985

This consent order requires the Oklahoma Optometric Association, among other
things, to cease prohibiting any member optometrist- from: affiliating with or
operating franchises; operating branch offices; or truthfully advertising the prices,
terms and availability of optometric services or optical goods.

Appearances

For the Commission: Toby G. Singer, Raymond L. Randall and Alan
R. Soudakoff. ‘ '

For the respondent: Daniel J. Gamino, Daniel J. Gamino & Associ-
ates, P.C., Oklahoma City, Okla.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
as amended (15 U.S.C. 41 et seq.), and by virtue of the authority vested
in it by said Act, the Federal Trade Commission, having reason to
believe that the named respondent has violated the provisions of
Section 5 of the Federal Trade Commission Act and that a proceeding
by it in respect thereof would be in the public interest, hereby issues
this complaint, stating its charges as follows:

ParacrarH 1. Respondent Oklahoma Optometric Association is a
corporation formed pursuant to the laws of the State of Oklahoma,
with its mailing address at 4545 N. Lincoln Blvd., Suite 173, Oklaho-
ma City, Oklahoma.

PaR. 2. Respondent is a professional association organized in sub-
stantial part to represent the interests of optometrists who practice
in Oklahoma and the profession of optometry in Oklahoma. Respond-
ent has approximately 300 members, constituting approximately
ninety percent of the practicing optometrists in Oklahoma. A signifi-
cant portion of respondent’s activities furthers its members’ pecuni--
ary interests. By virtue of its purposes and activities, respondent is a
corporation within the meaning of Section 4 of the Federal Trade
Commission Act, as amended (15 U.S.C. 44).
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