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THE FEDERAL TRADE COMMISSION ACT

Docket 8960. Consent Order, Nov. 1975-Modifying Order
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The Federal Trade Commission has modified a 1975 consent order with National Talent
Associates , Inc. , et a1. (86 F. C. 1202), amending the provisions of the order that
tell the company what disclosures it must make to consumers about its success in
obtaining paid employment for clients. The consent order prohibited the respond-
ents from misrepresenting their ability to obtain modeling positions for young
children and required them to disclose specified information to prospective clients.

ORDER REOPENING THE PROCEEDING AND MODIFYING

CEASE AND DESIST ORDER

On September 20 , 1985, National Talent Associates, Inc. , a New
Jersey corporation; National Talent Associates , Inc. , an Ilinois corpo-
ration; National Talent Associates, Inc. , a California corporation; and
Sanford Storm and Jerome P. Ash/ield, individually and as ofIcers of
said corporations (Petitioners) filed a request to reopen and modify
the consent order entered against them by the Commission on Novem-
ber 26 , 1975 , in Docket No. 8960 (86 F. C. 1202)'-

The request to reopen and modify the consent order was placed on
the public record on September 20, 1985 , and a press release regard-
ing the request was issued on October 2 , 1985. The public comment
period ended on November 1 , 1985 , and no comments were fied. The
deadline to rule on Petitioners ' request was January 20 , 1986.

Petitioners sell five year contracts to parents of young children
under which they arrange to have the children photographed annual-
ly for five years. They then submit the photographs to talent agencies
for consideration for employment as models. The order prohibits vari-
ous misrepresentations including those relating to the employment

. opportunities and potential earnings available to children placed
under their contracts. It further imposes afIrmative obligations on

. Other respondents under the order are not hound by Part I of the order, with which the petition is concerned,
and are not Petitioners.
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Petitioners , including a requirement that they give to each prospec-
tive purchaser an Important Information document disclosing the
number of children signed to their contracts during the immediately
preceding two calendar year period , and information reflecting the
success rates of these children in the modeling business.

Petitioners requested that several paragraphs of Part I ofthe order
be modified or replaced with new paragraphs and that three new
paragraphs be added to the order. They assert that changed condi-
tions of fact since the order was issued require that Paragraph 13 be
modified. They state furtherthat the public interest requires that the
first and second It is further ordered" paragraphs of the order be
replaced with new paragraphs and that new third, fourth and fifth 

further ordered" paragraphs be placed in the order.

Paragraph 13 of the Order

Under Paragraph 13 of the order, Petitioners are prohibited from
representing that:

National Talent Associates, Inc. , a New Jersey corporation , arranges for professional
photographs to be taken of each person placed under its contract by an independent
photographic studio.

Petitioners state that at the time that the order was issued , the
individual respondents owned an interest in a photographic studio.
This is no longer true , and Petitioners now arrange for NT A clients
to have photographs taken by independent photographic studios.
Based on this changed condition of fact, Petitioners ask that the
words

, "

unless such is in fact true , be added to the end of the para-
graph.

The Commission agrees with the Petitioners that Paragraph 13
should be modified to reflect the stated changed factual condition.
Petitioners should not be prohibited from making a truthful represen-
tation. If they acquire an interest in a photographic studio to which
they refer clients in the future, the modified paragraph would prohib-
it them from representing that the photographic studio is an indepen-
dent photographic studio.

First "It is further ordered" Paragraph of the Order

Petitioners ask that the first It is further ordered" paragraph of
the order , with the exception of the last subparagraph therein , be
replaced with a new first It is further ordered" paragraph. The first
It is further ordered" paragraph reads as fol1ows:

It is further ordered That respondents shall disclose the following information , in
writing, in a clear and conspicuous manner to each person who is a prospective purchas-
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er of any of their products or services , prior to entering into any agreement for the
furnishing of such products or services,. including the photographing of, or assistance

, any such persons in seeking or obtaining employment opportunities as models
actors, actresses or entertainers in the commercial advertising, talent, modeling or
entertainment industries.

a. The number of persons who contracted with respondents for the purchase of
photographs or services to be used in connection with the selection , placement or
employment of persons in the commercial advertising, talent , modeling or entertain-
ment industries , as models , actors, actresses or entertainers , within the two calendar
years immediately preceding the year in which the prospective purchaser was contact-

, the number and percentage of such persons who obtained paid employment through
the auspices of respondents, as well as the number of paid jobs and agency contracts
obtained by such persons.

b. The total number of persons placed under contract by respondents in each of the
following categories of gross annual earnings, derived from paid employment in the
commercial advertising, talent , modeling or entertainment industries , as models , ac-
tors , actresses or entertainers , during the two calendar years immediately preceding
the year in which the prospective purchaser was contacted by respondents: Under $100
$100-$250, $250-$500, $500-$1 000, $1 000-$2 000, $2 000-$4 000, $4 000-$6 000

000-$8 000 , $8 000-$10 000 , $10 000 and above.

c. Whether any financial agreement, arrangement or connection , exists between
respondents and any photographic studio to which they may refer prospective purchas-
ers of their photographs or services.

d. Whether any financial agreement, arrangement or connection , exists between
respondents and any person , firm or agency to whom photographs , or any other infor-
mation , concerning the prospective purchaser, oftheir products or services may be sent
by respondents.

e. The source or sources from which the names , addresses , or any other information
about prospective purchasers, or about any other members of their immediate family,
was obtained by respondents.

Petitioners ' proposed first It is further ordered" paragraph of the
order would effect several significant changes in the Important In-
formation document. The document now relates to the success rates
of children signed by NT A during the immediately preceding two
calendar years. The modified paragraph would change the time peri-
od covered to the immediately preceding five calendar years. Petition-
ers argue that the information required to be disclosed does not
accurately reflect NT A client opportunities during the term oftheir
contracts with NTA. "Of significant importance , Petitioners state
NTA' s agreements with clients are for five years; whereas, the order

provisions require disclosure for two years. Depending on the date on
which a client is signed during the two-year period, it is often impossi-
ble for a client to be processed by NTA , signed by a talent agency,
obtain a job assignment and receive payment for the assignment in
suficient time to be included in all subparagraph a. data disclosure
categories. " Thus, to make the data more reI event to prospective
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purchasers , Petitioners propose to enlarge the two year period to five
years.

The items of information to be disclosed on the Important Informa-
tion document would be reduced from five to three. The order re-
quires the disclosure of the number of children signed to NTA
contracts, the number of these children who were accepted by talent
agencies, the number and percentage who obtained paid employment
the number of paid job assignments that they obtained qnd their
earnings. Data concerning the number who were accepted by talent
agencies and the number of paid job assignments that they obtained
would no longer be disclosed. According to the Petitioner , these items
of information are confusing and not easily relatable to the total
number of persons contracting with NTA. Furthermore, the Petition-
ers assert that this data is extremely burdensome to compile.

The disclosure of earnings prescribed by subparagraph b. ofthe first
It is further ordered" paragraph would be substantially altered by

Petitioners ' proposed modification. The proposed categories of gross
annual earnings are as follows: under $500, $50 000, $5,

$10 000 and above $10 000. Additionally, cumulative earnings would
be permitted rather than annual earnings during the five calendar
year period. In support of this modification , Petitioners assert that
the public interest requires the elimination of unnecessary detail , and
the four categories of earnings are more concise and easier to under-
stand. Additionally, Petitioners argue that the physical counting and
compilation of this data has been extremely burdensome and costly
to NT A. To continue the ten categories of earnings with five year
computations would be even more burdensome.

Petitioners ' proposed modifications would permit two footnotes to
be placed on the Important Information document. A footnote to
items one and two, the number of persons signed to NT A's contracts
and the number and percentage of those persons who received pay-
ment for employment , would read:

Ofthe children signed during the past five years, only a few have had the opportunity
to complete the full term of their five-year agreement.

A footnote to item three, the number of persons who earned income
and their gross earnings, would read:

These figures do not include those children signed by NTA prior to (Year) who received
earnings during the past five years.

Petitioners state that the footnotes are needed to "further clarify
and explain the coverage of items, 1 , 2 and 3 on the disclosure docu-
ment.
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Subparagraph c. of the first It is further ordered" paragraph re-
quires Petitioners to disclose whether "any financial agreement, ar-
rangement or connection exists between Petitioners and any
photographic studio to which they may refer prospective purchasers
oftheir photographs or services. " Subparagraph d. requires the disclo-

. sure of any such arrangement with firms or agencies to whom photo-
graphs , or any other information concerning prospective purchasers
of their photographs or services are sent. Petitioners ask that sub-

paragraphs c. and d. be combined into subparagraph (4) in the para-
graph that they propose. These disclosures would be necessary only

if such financial arrangements exist. Petitioners assert tha,t the pub-
lic interest requires this modification for clarification purposes.

The Commission has concluded that, taken together , the modifica-
tions proposed by Petitioners to the first It is further ordered" para-
graph of the order serve the public interest. The Important
Information document does not accurately reflect the success rates
of Petitioners ' clients if it is limited to only two of the five years that
they are under contract. Moreover , some less significant information
would be eliminated. The essential information is the number of chil-
dren signed to Petitioners ' contracts , the number and percentage who
obtained employment and their earnings. This information would be
retained. Similarily, the reduction of categories of income from ten to
four serves to make the document more concise and understandable.
Unless a financial agreement, arrangement or connection exists be-
tween Petitioners and the photographic studios to whom they refer
clients or the talent agencies to whom the photographs are submitted
there is no need to clutter the document with the disclosures required
by subparagraphs c. and d. of the order. The footnotes, which would
be permitted to appear on the document , would assist prospective
purchasers in understanding the statistical data. Finally, the modi-
fied order paragraph is clearly drafted, and ambiguities have been
eliminated.

Last Subparagraph of the First "It is further ordered" Paragraph
and the Second "It is further ordered" Paragraph of the Order
Petitioners request further that the order be modified by deleting

therefrom the last subparagraph of the first It is further ordered"

paragraph and the second It is further ordered" paragraph and re-
placing them with the second It is further ordered" paragraph set
forth in their petition. The subparagraph and paragraph proposed to
be deleted from the order are:

At the time when the foregoing disclosures are made, respondents shall furnish the
prospective purchaser of any of their products or services with a retainable duplicate
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copy of the disclosure document , and secure from such prospective purchaser a signed
acknowledgment of the receipt thereof on the properly dated original copy. The docu-

ment containing the disclosures shall be headed Important Information and shall
not contain information or representations other than those set forth above.

It is further ordered That respondents maintain , for a five year period following the
execution thereof, the originals ufthe signed acknowledgments of receipt or the disclo-
sures described in the preceding paragraphs and make them available for examination
and copying, if necessary, by a duly authorized representative of the Federal Trade
Commission , upon reasonable notice, during normal business hours.

The modification requested by respondents would replace the
words prospective purchaser , with the word purchaser Addi-
tionally, respondents ' representative would be required to sign the
copy of the Important Information document that is retained for
Commission staff inspection.

The Commission considers the proposed modifications , taken to-
gether , to be in the public interest. The first subparagraph of the
proposed first It is further ordered" paragraph retains the obligation
to give the Important Information document to each prospective
purchaser of Petitioners ' services. However , enforcement problems
are brought about by a requirement that a signed acknowledgment of
receipt be retained from each prospective purchaser. Additionally,
the requirement that respondents ' representative must also sign the
copy ofthe document that is retained for staff inspection should serve
to make those representatives aware of the importance of the docu-
ment and the need to obtain a signed acknowledgment of receipt from
each purchaser and to retain it.

Proposed Third "It is further ordered" Paragraph of the Order

Petitioners ask that a new third It is further ordered" paragraph
be placed in the order. It would prohibit them from making any claim
or other representation , in advertising or promotional material , or in
any oral sales presentation , that contradicts any of the information
required to be disclosed in the Important Information document. In
the view ofthe Commission , the public interest requires this prohibi-
tion to prevent overstatements of the employment opportunities and
financial gains that may be anticipated by purchasing Petitioners
services.

Proposed Fourth "It is further ordered" Paragraph of the Order

A new fourth It is further ordered" paragraph , which Petitioners
request be placed in the order , would permit Petitioners to have up
to sixty days after the close of each calendar year to update the
Important Information document for the immediately preceding

five calendar year period. In compiling the information required in
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the first item of information on the disclosure document, a tolerance
of one quarter of one percent would be permitted and a tolerance of
one percent would be permitted in compiling the information for the
third item of information , if such variances resulted from a good faith
effort to accurately compile the required information.

In support oftheir request that the order be modified by adding the

above-described paragraph, Petitioners contend that the public inter-
est requires the Hcollection, assimilation and dissemination of accu-
rate data; however , contrary to the public interest , the order does not
allow suffcient time to collect the required data nor provide for good
faith human error in assembling the data for display on the Impor-
tant Information document. The proposed order paragraph , Petition-
ers continue

, "

takes into account the necessary time needed to

accurately complete the Important Information document and al-
lows for good faith error, should the physical counting and compila-
tion of statistical data (including determining five year cumulative
earnings figures for each eligible client) result in insignificant er-
rors.

We agree with Petitioners that adequate time should be provided
in the order to update the iniormation on the Important Informa-

tion document from one calendar year to the next. The sixty days
requested by Petitioners is reasonable. We agree also that small toler'
ances should be permitted for errors made in good faith in compiling
the statistical data showing the number of children signed to their
contracts and their earnings. No tolerance would be permitted for the
information showing the number and percentage who were successful
in being employed through Petitioners ' auspices since this informa-
tion involves fewer numbers and less diffcult calculations.

Proposed Fifth "It further ordered" Paral?raph of the Order
Petitioners further request that a fifth It is further ordered" para-

graph be placed in the order. It would require Petitioners to "main-
tain, and, upon request , make available to the Federal Trade
Commission records substantiating the statistical information con-
tained in each Important Information document then in use. " As the
Important Information document relates to a period of five calen-

dar years, the records substantiating the information would be main-
tained for five years. Petitioners assert that the proposed fifth It is

further ordered" paragraph is in the public interest as it provides
additional compliance safeguards by establishing data substantia-

tion and record keeping requirements which wil allow the Commis-
sion s staff. to effectively monitor Respondents ' compliance with the
first It is further ordered" provision.

The Commission has concluded that the public interest clearly re-
quires that records substantiating the information on the Important
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Information
purposes.

document be maintained for compliance monitoring

Conclusions

Section 5(b) of the Federal Trade Commission Act, 15 V. C. 45(b),

requires that an order be modified or set aside upon a satisfactory
showing that changed conditions oflaw or fact require that the order
be altered, modified or set aside. The Commission s rules implement-
ing this statute amplify on this by providing that an order should be
altered, modified or set aside if "the public interest so requires. " The
Commission has concluded that Petitioners have adequately shown
that changed conditions of law and public interest considerations
require that the order be modified in the manner requested by Peti-
tioners.

The Important Information document, if prepared in accordance
with the terms ofth modified order , wil more accurately reflect the
success rates of Petitioners ' clients. By the elimination of unnecessary
information, the document wil be more understandable and mean-
ingful to prospective purchasers of Petitioners ' services. The burden
and expense of compiling the statistical data for the document wil
also be substantially reduced. Moreover, the modifications strengthen
the order by requiring substantiation for the information on the "Im-
portant Information" document and prohibiting representations that
may contradict this information.

It is therefore ordered That the proceeding is hereby reopened and
the Decision and Order issued on November 26 1975 , is hereby modi-
fied to read as follows:

ORDER

It is ordered That National Talent Associates , Inc. , New Jersey,
Ilinois and California corporations , their successors and assigns , and
Sanford Storm and Jerome P. Ashfield, individually and as offcers of
said corporations , and said respondents ' offcers , agents , representa-
tives and employees directly or through any corporation , subsidiary,
division or other device , in connection with the advertising, ofIering
for sale, sale and distribution of products or services in connection
with the placement and employment of persons as models , actors
actresses or entertainers in the commercial advertising, talent, mod-
eling or entertainment industries, in or affecting commerce as Ctcom-
merce" is defined in the Federal Trade Commission Act, do forthwith
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cease and desist from representing, directly or indirectly, orally or in
writing, that:

1. Respondents have received information that a person may pos-
sess the necessary personal or physical characteristics or other quali-
fications suitable for success in the commercial advertising, talent
modeling or entertainment industries.

2. Referrals from past purchasers of their products or services are
a significant source from which the names of potential purchasers
have been obtained.

3. Respondents have obtained the names of potential purchasers
from a source which cannot be divulged.

4. Respondents, when requested, wil provide persons with the
source from which the information referred to in their solicitation
letters, solicitation phone calls, or in any other means of solicitation
was obtained and the nature of such information , unless respondents
provide such information when requested.

5. National Talent Associates, Inc. has the expertise essential for
the judging and selection of the most qualified persons to be used as
models , actors, actresses or entertainers in the commercial advertis-
ing, talent , modeling or entertainment industries.

6. National Talent Associates ' salesmen , agents or representatives
have the expertise essential to select and judge the suitability of
persons as models , actors , actresses or entertainers in the commercial
advertising, talent, modeling or entertainment industries.

7. Persons who prior to an in-person interview have been solicited
by National Talent Associates , Inc. , have been selected on the basis
that they may have the necessary personal or physical characteristics
or other qualifications suitable for success in the commercial advertis-
ing, talent, modeling or entertainment industries.

8. The majority of National Talent Associates ' income is derived
from its personal management contracts and its ability to place per-
sons under contract with the leading advertising, modeling, talent or
entertainment agencies.

9. Persons are selected and offered contracts by National Talent
Associates , Inc. , only on the basis that they may possess the personal
or physical characteristics or other qualifications suitable for success
in the commercial advertising, talent, modeling or entertainment
industries.

10. A person s chances for selection by Monica Stuart, the Wiliam
Schuller Agency, Inc., or by any person or agency, will be aided
increased or enhanced , by entering into a contract with National
Talent Associates , Inc.

11. Access to Monica Stuart or to the Wiliam Schuller Agency, Inc.
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is available only to persons who contract with National Talent Associ-
ates, Inc.

12. Monica Stuart or the Willam Schuller Agency, Inc. , review
photographs of only those persons who have contracted with National
Talent Associates , Inc.

13. National Talent Associates, Inc. , a New Jersey corporation
arranges for professional photographs to be taken of each person
placed under its contract by an independent photographic studio
unless such is in fact true.

14. Persons who contract with National Talent Associates, Inc. wil
receive annually one black and white, 8 X 10 inch , photograph of
children in the family not under contract , for a five year period , or for
any period in excess ofthe period in which said photograph is received
without any obligation to purchase additional photographs at an
added cost.

15. Natural color photographs of persons who contract with Nation-
al Talent Associates, Inc. are submitted annually, for a five year
period , or for any period in excess of the period in which said photo-
graphs are submitted to Monica Stuart or to the Wiliam Schuller
Agency, Inc. for her or their consideration and review , without dis-
closing that, unless the person comes back for rephotographing annu-
ally for a five year period , such person s photographs wil not be

resubmitted to Monica Stuart or to the William Schuller Agency, Inc.
16. National Talent Associates , Inc. photographs other persons in

a family in addition to the person whose name appears on its contract
solely for the purpose of submitting said photographs to Monica Stu-
art of the William Schuller Agency, Inc. for her evaluation of their
potential for the commercial advertising, modeling, talent or enter-
tainment industries.

17. The remuneration received by Monica Stuart of the William
Schuller Agency, Inc. , in connection with her consideration and re-
view of photographs submitted to her by National Talent Associates,
Inc. , is derived solely from a percentage of the earnings of persons
selected by her and placed under contract by the Wiliam Schuller
Agency, Inc.

18. Persons placed under contract by National Talent Associates,

Inc. can reasonably anticipate significant or substantial earnings
from paid employment in the commercial advertising, talent , model-
ing or entertainment industries as models , actors , actresses , or enter-
tainers.

19. Persons who contract with National Talent Associates , Inc. may
reasonably anticipate earning sums of money suffcient to provide for
a college education or for any other such formal education.

20. A person s chances for selection as a model, actor , actress or
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entertainer by the commercial advertising, modeling, talent or enter-
tainment industries is, in any way, enhanced solely because he or she
is Black , Oriental , has red hair, freckles or because of his or her size
age or any other specific racial or personal characteristics.

It is further ordered That respondents shall disclose clearly and
conspicuously to each prospective purchaser of their services , prior to
entering into any agreement for the furnishing of such services, the
following information in a written document entitled Important In-
formation

(1) The total number of persons signed to contracts and accepted by
respondents during the five (5) calendar years immediately preceding
the year in which the prospective purchaser is contacted; provided

however, such total number may also be broken down by individual
calendar year so long as the total number for the five (5) calendar
years appears with such calendar year breakdown;

(2) The number and percentage of those persons in (1) above , who
received payment for employment;

(3) The number of persons in (1) above who earned income and their
cumulative gross earnings during the five (5) calendar years immedi-
ately preceding the year in which the purchaser is contacted, in each
ofthe following categories: under $500 , $500-$5 000, $5 000-$10 000
and above $10 000;

(4) Any financial agreement or affliation between respondents and
(a) any photographic studio to which they may refer purchasers of
their services , and/or (b) any person , firm or agency to whom photo-
graphs, or any other information , concerning purchasers of their ser-
vices may be sent by respondents;

(5) The source or sources from which the names , addresses , or any
other information about prospective purchasers , or about any other
members of their immediate family, was obtained by respondents;

and shall disclose in such Important Information document no
other statistical data or information except (a) the name and ad-
dresses of National Talent Associates; (b) the following footnote relat-
ing to (1) and (2) above:

Of the children signed during the past five years , only a few have had the opportunity
to complete the full term of their five-year agreement.

and (c) the following footnote relating to (3) above:

These figures do not include those children signed by NTA prior to (Year) who
received earnings during the past five years.

It is further ordered That respondents shall provide to each pur-
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chaser of their services a retainable copy of the Important Informa-

tion document, and secure from each such purchaser a signed and
dated copy of such document containing an acknowledgment by the
purchaser of having received such document, which shall also be
signed by respondents ' representative , and that respondents shall

maintain each such signed and dated document for five years and
upon request, make them available to the Federal Trade Commissionfor inspection and copying. 

It is further ordered That respondents shall not, in advertising or
promotional material, or in any oral sales presentation , make any
claim or other representation that contradicts any of the information
required to be disclosed in the Important Information document.

It is further ordered That respondents shall have up to sixty (60)
days after the close of each calendar year to compile and update the
Important Information document for the immediately preceding

five-calendar-year period; provided, however no Important Informa-
tion document shall be given to any prospective purchaser after sixty
(60) days from the beginning of each calendar year that does not
disclose the information required to be disclosed by (1) through (5)

above for the immediately preceding five-calendar-year period. In
compiling the information required in (1) and (3) above , it shall not
be a violation ofthis order ifthe figures in (1) vary by one-quarter (4)
of one percent (1 %) and the figures for (3) vary by one percent (1 

%),

if such variances. resulted from a good faith effort to accurately com-
pile the required information.

It is further ordered That respondents maintain , and upon request
make available to the Federal Trade Commission records substantiat-
ing the statistical information contained in each Important Informa-
tion document then in use.

It is further ordered That , if any representations are made by the
respondents, their salesmen, representatives or agents, either ex-
pressly or impliedly, orally or in writing, pertaining to any standards
qualifications or characteristics which a person must meet or possess
before respondents will agree to place such a person under contract
photograph them or otberwise assist or render services to said person
respondents shall maintain complete and detailed records as to such
persons who have failed to meet or possess such standards, qualifica-
tions or characteristics , including their names, addresses , date of re-
jection , and the reason or reasons for their rejection by respondents.
Such records shall be made available for examination and copying if
necessary, by a duly authorized representative of the Federal Trade
Commission , upon reasonable notice, during normal business hours.

It further ordered That the respondents named in Part I of this
order shall submit to respondents Monica Stuart and the William



Modifying Order

Schuller Agency, Inc. , for their inspection and evaluation , copies of all
written promotional or sales materials , including but not limited to
sales solicitation letters, contract forms , brochures, flyers, and sales
presentation scripts. Said respondents wil submit said materials to
Monica Stuart and the Wiliam Schuller Agency, Inc. , on a continuing
basis whenever there is a change, revision or modification of any of
the materials.

It is further ordered That respondents shall cease and desist from;

a. Failing to furnish the buyer with a fully completed receipt or
copy of any contract pertaining to such sale at the time of its execu-
tion , which is in the same language , e. , Spanish , as that principally
used in the oral sales presentation and which shows the date of the
transaction and contains the name and address of the seller , and in
immediate proximity to the space reserved in the contract for the
signature of the buyer or on the front page ofthe receipt if a contract
is not used and in bold face type of a minimum size of 10 points , a
statement in substantially the following form;

YOU, THE BUYER, MAY CANCEL THIS TRANSACTION AT
ANY TIME PRIOR TO MIDNIGHT OF THE THIRD BUSINESS
DAY AFTER THE DATE OF THIS TRANSACTION. SEE THE
ATTACHED NOTICE OF CANCELLATION FORM FOR AN EX-
PLANATION OF THIS RIGHT.

b. Failing to furnish each buyer, at the time he signs the door-to-
door sales contract or otherwise agrees to buy consumer goods or
services from the seller, a completed form in duplicate , captioned
Notice of Cancellation which shall be attached to the contract or

receipt and easily detachable , and which shall contain in ten point
bold face type the following information and statements in the same
language Spanish , as that used in the contract;

NOTICE OF CANCELLATION

(enter the date of transaction)

(Date)

YOU MAY CANCEL THIS TRANSACTION, WITHOUT ANY
PENALTY OR OBLIGATION, WITHIN THREE BUSINESS
DAYS FROM THE ABOVE DATE.

IF YOU CANCEL, ANY PROPERTY TRADED IN, ANY PAY-
MENTS MADE BY YOU UNDER THE CONTRACT OR SALE,
AND ANY NEGOTIABLE INSTRUMENT EXECUTED BY YOU
WILL BE RETURNED WITHIN 10 BUSINESS DAYS FOLLOW-
ING RECEIPT BY THE SELLER OF YOUR CANCELLATION
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NOTICE AND ANY SECURITY INTEREST ARISING OUT OF
THE TRANSACTION WILL BE CANCELLED.

IF YOU CANCEL, YOU MUST MAKE AVAILABLE TO THE
SELLER AT YOUR RESIDENCE, IN SUBSTANTIALLY AS
GOOD CONDITION AS WHEN RECEIVED, ANY GOODS
DELIVERED TO YOU UNDER THIS CONTRACT OR SALE:
OR YOU MAY IF YOU WISH, COMPLY WITH THE INSTRUC-
TIONS OF THE SELLER REGARDING THE RETURN SHIP.
MENT OF THE GOODS AT THE SELLER'S EXPENSE AND
RISK.

IF YOU DO MAKE THE GOODS AVAILABLETOTHE SELLER
AND THE SELLER DOES NOT PICK THEM UP WITHIN 20
DAYS OF THE DATE OF YOUR NOTICE OF CANCELLATION,
YOU MAY RETAIN OR DISPOSE OF THE GOODS WITHOUT
ANY FURTHER OBLIGATION. IF YOU FAIL TO MAKE THE
GOODS AVAILABLE TO THE SELLER, OR IF YOU AGREE TO
RETURN THE GOODS TO THE SELLER AND FAIL TO DO SO,
THEN YOU REMAIN LIABLE FOR PERFORMANCE OF ALL
OBLIGATIONS UNDER THE CONTRACT. (Amended Novem-
ber 1, 1973).

TO CANCEL THIS TRANSACTION, MAIL OR DELIVER A
SIGNED AND DATED COPY OF THIS CANCELLATION NO-
TICE OR ANY OTHER WRITTEN NOTICE, OR SEND A TELE-
GRAM, TO (Name of seller), AT (address of seller s place 

business) NOT LATER THAN MIDNIGHT OF
I HEREBY CANCEL THIS TRANSACTION.

(Date)

(Date)

(Buyer s signature)

c. Failing, before furnishing copies ofthe Notice of Cancellation
to the buyer, to complete both copies by entering the name of the
seller , the address of the seller s place of business, the date of the

transaction, and the date , not earlier than the third business day
following the date of the transaction , by which the buyer may give
notice of cancellation.

d. Including in any door-to-door contract or receipt any confession
of judgment or any waiver of any of the rights to which the buyer is
entitled under this Rule including specifically his right to cancel the
sale in accordance with the provisions of this Rule.
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e. Failing to inform each buyer orally, at the time he signs the
contract or purchases the goods or services, of his right to cancel.

f. Misrepresenting in any manner the buyer s right to cancel.

g. Failing or refusing to honor any valid notice of cancellation by
a buyer and within 10 business days after the receipt of such notice
to (i) refund all payments made under the contract or sale; (ii) return
any goods or property traded in, in substantially as good condition as
when received by the seller; (iii) cancel and return any negotiable
instrument executed by the buyer in connection with the contract or
sale and take any action necessary or appropriate to terminate
promptly any security interest created in the transaction,

h. Negotiating, transferring, sellng or assigning any note or other
evidence of indebtedness to a finance company or other third party
prior to midnight of the fifth business day following the day the
contract was signed or the goods or services were purchased.

i. Failing, within 10 business days of receipt of the buyer s notice
of cancellation , to notify him whether the seller intends to repossess
or to abandon any shipped or delivered goods.

Provided, however That nothing contained in this order shall re-
lieve respondents of any additional obligations respecting contracts
required by federal law or the law of the state in which the contract
is made. When such obligations are inconsistent, respondents can
apply to the Commission for relieffrom this provision with respect to
contracts executed in the state in which such different obligations are
required. The Commission , upon a showing of inconsistency, shall
make such modifications as may be warranted in the premises.

It is ordered That William Schuller Agency, Inc. , a corporation , its
successors and assigns , and Monica Stuart, individually and as an
offcer of said corporation , and respondents ' offcers , agents, repre-
sentatives and employees directly or through any corporation , sub-
sidiary, division or other device , in connection with the advertising,
offering for sale, sale and distribution of products or services in con-
nection with the placement and employment of persons as models
actors , actresses or entertainers in the commercial advertising, tal-
ent, modeling or entertainment industries, in or affecting commerce
as "commerce" is defined in the Federal Trade Commission Act, do
forthwith cease and desist from representing to consumers , directly
or indirectly, orally or in writing, that:

1. A person s chances for selection by Monica Stuart , the William
Schuller Agency, Inc. or by any person or agency, wil be aided , in-
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creased or enhanced by entering into a contract with National Talent
Associates, Inc.

2. Access to Monica Stuart or to the Wiliam Schuller Agency, Inc.
is available only to persons who contract with National Talent Associ-
ates, Inc.
3. Monica Stuart or the Wiliam Schuller Agency, Inc. , review

photographs of only those persons who have contracted with National
Talent Associates, Inc.

4. National Talent Associates, Inc. photographs other persons in a
family in addition to the person whose name appears on its contract
solely for the purpose of submitting said photographs to Monica Stu-
art of the William Schuller Agency, Inc. for her evaluation of their
potential for the commercial advertising, modeling, talent or enter-
tainment industries.

5. The remuneration received by Monica Stuart of the Wiliam
Schuller Agency, Inc. , in connection with her consideration and re-
view of photographs submitted to her by National Talent Associates
Inc. , is derived solely from a percentage of the earnings of persons
selected by her and placed under contract by the Wiliam Schuller
Agency, Inc.

6. Natural color photographs of persons who contract with National
Talent Associates , Inc. are submitted annually, for a five year period
or for any period in excess ofthe period in which said photographs are
submitted to Monica Stuart or to the William Schuller Agency, Inc.
for her or their consideration and review without disclosing that
unless the person comes back for rephotographing annually for a five
year period, such person s photographs wil not be resubmitted to

Monica Stuart or to the Wiliam Schuller Agency, Inc.
It is further ordered That respondents Monica Stuart and William

Schuller Agency, Inc. shall maintain complete and detailed records as
to the number of persons whose photographs were submitted to them
by any of the respondents set forth under Part I of the order herein
and the number of such persons who have failed to meet or possess
the standards, qualifications or characteristics which a person must
meet or possess before respondents herein wil agree to place such a

person under contract , or otherwise assist or render services to said
person , including their names , place of residence, and month and year
of rejection. Such records shall be made available for examination and
copying if necessary by an authorized representative of the Federal
Trade Commission , upon reasonable notice , during normal business
hours.

It is further ordered That respondents Monica Stuart and William
Schuller Agency, Inc. shall inspect and evaluate the written promo-
tional and sales material submitted to them by respondents named in
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Part I of this order. Within 30 days of their receipt of said materials
respondents Monica Stuart and Wiliam Schuller Agency, Inc. shall
notify said other respondents, in writing as to any comments, com-
plaints they might have, or any corrections they might require, con-

cerning any representations relating to them contained in the
materials submitted. Monica Stuart and Willam Schuller Agency,
Inc. shall simultaneously submit to the New York Regional Offce a
copy of such notification to the respondents named in Part I of this
Order.

It is further ordered, That respondents Monica Stuart and Wiliam
Schuller Agency, Inc. shall notify the Federal Trade Commission , in
writing, of any consumer complaints received by them concerning any
of the respondents named in Part I of this order. Such notification
shall be made to the New York Regional Offce within 30 days after
receipt of the consumer complaint. This provision shall apply only to
those complaints about representations by or practices ofthe respond-
ents named in Part I which relate to respondents Monica Stuart and
Wiliam Schuller Agency, Inc.

For the purposes of the following provisions of this order, unless
otherwise specified, the term respondents shall incJ ude each of the
respondents named heretofore in this order.

It is further ordered That respondents Wiliam Schuller Agency,
Inc. and Monica Stuart shall forthwith deliver a copy of this order or
a memorandum incorporating its provisions to all present and future
employees engaged in the sale of said respondents ' products or ser-
vices and shall secure from each such person a signed statement
acknowledging receipt of a copy of this order or the memorandum.

It is further ordered That corporate respondents National Talent
Associates, Inc. and individual respondents Sanford Storm and
Jerome P. Ashfield shall forthwith deliver a copy of this order or a
memorandum incorporating its provisions to all present and future
salesmen or other employees engaged in the sale of said respondents
products or services and shall secure from each such salesman or
employee a signed statement acknowledging receipt of a copy of this
order or the memorandum.

It is further ordered That respondent corporations shall forthwith
distribute a copy of this order to each of their operating divisions.

It is further ordered That each individual respondent sha1l prompt-
ly notify the Commission of any discontinuance of his or her present
business or employment and of his or her afliliation with any new
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business or employment. Such notice shall include such respondent's
current business address and a statement as to the nature of the

business or employment in which he or she is engaged as well as a
description of his or her duties and responsibilities.

It is further ordered That corporate respondents notify the Com-
mission at least thirty (30) days prior to any proposed change in the
corporate respondents such as dissolution , assignment, or sale result-
ing in the emergence of a successor corporation , the creatioJ) or disso-
lution of subsidiaries, or any other changes in the corporations which
may affect compliance obligations arising out of this order.

It is further ordered That the respondents shall within sixty days
after service upon them of this order, fie with the Commission a
report, in writing, setting forth in detail the manner and form in
which they have complied with this order.
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IN THE MATTER OF

WYOMING STATE BOARD OF REGISTRATION IN PODIATRY

CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLATION OF SEC. 5 OF
THE FEDERAL TRADE COMMISSION ACT

Docket C-3176. Complaint

, ,

Jan. 1986-Deeision, Jan. 24 "1986

This consent order requires the Wyoming State Board of Registration in Podiatry
Board"), among other things , to cease restricting or discouraging podiatrists from

truthfully advertising their goods and services by: (1) adopting rules or policies

prohibiting such advertising; (2) suspending or revoking podiatrists ' licenses as a
result of such advertising; or (3) declaring such advertising illegal or unethical.
Under the terms of the order, the Board is allowed to prohibit and enforce restric-
tions that ban false or misleading ads or to seek legislation related to the practice
of podiatry.

Appearances

For the Commission: Jack Young and Cynthia Wicker.

For the respondent: Gay Woodhouse Cheyenne Wyo.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
as amended 15 V. C. 41 et seq. and by virtue of the authority vested
in it by said Act, the Federal Trade Commission ("Commission
having reason to believe that the Wyoming State Board of Registra-
tion in Podiatry ("Board") has violated Section 5 ofthe Federal Trade
Commission Act , and that a proceeding by it in respect thereof would
be in the public interest , hereby issues this complaint, stating its
charges as follows:

Respondent

1. Respondent Wyoming State Board of Registraton in Podiatry is
organized , exists and transacts business under the laws of the State
of Wyoming. The Board's principal offce and place of business is
located at the offce of Curtis Deming, D. , its Secretary-Treasur-

, at 50 East Loucks , Suite 202 , Sheridan , Wyoming. The Board is
subject to the Commission s jurisdiction pursuant to Section 5 of the
Federal Trade Commission Act.

2. Membership on the Board is limited to podiatrists. The Board is
composed of three podiatrists who are appointed by the governor to
staggered three vear terms. Wvo. Stat. & 33- 102.
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3. The Board has exclusive authority to license podiatrists in Wyo-
ming. It is unlawful to practice podiatry in Wyoming without first
obtaining a license from the Board. Wyo. Stat. 33- 103 , 104 , 105.

4. The Board is authorized to adopt rules and regulations governing
the examination and licensing of podiatrists in the state. Wyo. Stat.

33- 105. The Board is further authorized to revoke or refuse to
renew the license of any podiatrist who is found guilty ofthe following
offenses: obtaining a license by fraudulent representation use of un-
truthful or improbable statements in advertisements , incompetency,
alcoholism or habitual use of controlled substances , and engaging in
unprofessional conduct. Wyo. Stat. 33- 110. The Board is not au-
thorized to discipline podiatrists for other violations or to adopt rules
establishing additional grounds for disciplinary action.

5. By law all Board members must have practiced podiatry in Wyo-
ming for the two years preceding their appointment to the Board , and
members must continue to practice podiatry while on the board.
Board members spend a relatively small percentage of their time on
Board matters, and compensation is limited to reimbursement for per
diem , mileage and expenses for attending meetings, and other neces-
sary incidental expenses. Wyo. Stat. 33- 112.

6. Except to the extent that competition has been restrained as

alleged herein , podiatrists in Wyoming compete with one another and
Board members who are podiatrists compete with other podiatrists
they regulate.

7. In the conduct oftheir business , podiatrists in Wyoming advertise
in media having interstate circulation , receive and treat patients
from other states, receive substantial sums of money that flow across
state lines from the federal government and from private insurers for
rendering podiatric services, prescribe or administer medicines that
are shipped in interstate commerce, and use supplies and equipment
that are shipped across state lines. The acts and practices described
below are in interstate commerce, or affect these and other interstate
activities , and are in or affect commerce within the meaning of Sec-
tion 5 (a)(1) ofthe Federal Trade Commission Act. 15 V. C. 45(a)(l).

State Policy Concerning Podiatric Advertising

8. The State of Wyoming does not restrict competition among podia-
trists except by authorizing the Board to establish standards for li-
censing podiatrists, and by disciplining them for the offenses de-
scribed above.

9. There are no Wyoming Statutes indicating that the state intend-
ed to restrict or supplant competition among licenSed podiatrists or
to restrict truthful advertising by podiatrists. The only authority to
prohibit the use of "untruthful or improbable statements" in adver-
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tisements. Wyo. State. 33- 110(a)(iii). The State of Wyoming has
thereby expressly denied the Board any authority to regulate truthful

advertising.
10. The State of Wyoming gives the Board no discretion to adopt

rules other than those necessary to conduct examinations and issue
licenses.

Board Conduct

11. Despite the fact that state law does not authorize the Board to
restrict truthful advertising, the Board has restrained competition
among podiatrists in Wyoming by combining or conspiring with its
members or others , or by acting as a combination of its members or
others , to restrict unreasonably the dissemination by podiatrists of
truthful , nondeceptive information. In furtherance of this combina-
tion or conspiracy, the Board has engaged in the following acts or
practices without statutory authorization:

A. Adopted Principles of Professional Conduct for Podiatrists,
which state that H( t Jhe use of advertising in any form to solicit pa-
tients is inconsistent with (the podiatrist'sJ obligation.

B. Adopted a Code of Ethics that sets forth content restrictions on
advertising by podiatrists in Wyoming. The Code permits advertising
oflittle information beyond name , address, telephone number , ofIce
hours and limited descriptions of practice. These sections restrict
advertising to ofIce signs , telephone listings , newspapers, and direct
mail announcements. They limit use ofthese media, stating for exam-
ple, that newspapers and direct mailings may be used only to an-
nounce the opening of new ofIces or changes of address or telephone
number. They also impose additional limitations on the use of media
including complete bans on radio and television advertising.

C. Intimidated and coerced or attempted to intimidate and coerce

individual podiatrists into abandoning their efforts to advertise the
availability of podiatric services , and coupons for free services. In so
doing, the Board has not based its actions on a determination that the
advertising was false or deceptive.

D. Directed competing podiatrists in one town to conspire for the
purpose of establishing an agreement on the extent of advertising
they would permit in their market.

12. By these and other means the Board has continued its anticom-
petitive course of conduct, despite the fact that the Board has known
since at least 1982 that the restrictions contained in the Principles of
Professional Conduct and Code of Ethics violated the law.
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Consumer and Competitioe Injury

13. The acts and practices described above have restrained and
continue to restrain competition unreasonably and injure consumers
in the following ways, among others:

A. Consumers and potential consumers of podiatric goods and ser-
vices are deprived of the benefits of vigorous competition;

B. Consumers and potential consumers are deprived oLtruthful
useful information about podiatric goods and services;

C. Podiatrists are prevented from disseminating truthful informa-
tion about their goods and services; and

D. Podiatrists are unreasonably restrained from competing in the
market for podiatric goods and services , and restrained in their ability
to make podiatric services fully and readily available to consumers
needing such services.

14. The acts and practices described above constitute unfair meth-
ods of competition and unfair acts or practices in violation of Section
5 of the Federal Trade Commission Act. The acts and practices are
continuing and wil continue absent the entry of an order for appro-
priate relief.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy ofthe draft complaint which the Bureau of Consumer Protection
proposed to present to the Commission for its consideration and
which , if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act; and

The respondent, its counsel and counsel for the Commission having
thereafter executed an agreement containing a consent order, an
admission by respondent of all the jurisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondent that the law has been violated as alleged in
such complaint, and also containing waivers and other provisions as
required by the Commission s RuJes; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondent has
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, the Commission hereby issues its com-
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plaint, makes the
following order:

1. The respondent is organized, exists and transacts business under
the laws of the State of Wyoming, with its principal offce and place
of business located at the offce of Curtis Deming, D. , its Secre-
tary-Treasurer, at 50 East Loucks, Suite 202 , Sheridan , Wyoming.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

following jurisdictional findings and enters the

ORDER

For the purposes of this order, the following definitions shall apply:

A. Board shall mean the Wyoming State Board of Registration in
Podiatry, its members , offcers, agents , employees , successors and
assIgns.

B. Disciplinary action shall mean:

1. The refusal to grant, or the restriction , revocation or suspension
of; a license to practice podiatry in Wyoming; the refusal to admit a
person to examination for a license to practice podiatry; the issuance
of a formal or informal warning, reprimand , censure, or cease and
desist order against any person or organization; or the imposition of
a fine , probation , or other penalty or condition; or

2. The initiation of an administrative , criminal, or civil court pro-
ceeding against any person or organization.

It is ordered That the Board, directly or indirectly, through any
device, in or in connection with its activities in or affecting commerce
as ncommerce" is defined in the Federal Trade Commission Act, shall
forthwith cease and desist from:

A. Prohibiting, restricting, impeding, or discouraging any person
from advertising or publishing the prices, terms , conditions of sale , or
other information concerning any podiatric service or product offered
for sale or made available by any person or organization that may
lawfully offer the service or product. Such actions include , but are not
limited to:

1. adopting or maintaining any rule , regulation , policy, or course of
conduct that has the purpose or effect of prohibiting, restricting, or
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discouraging any person from advertising information about podia-
tric goods and services;

2. taking or threatening to take any disciplinary action against any
person or organization for advertising information about podiatric
goods and services;

3. declaring it to be an illegal, unethical , unprofessional, or other-
wise improper practice for any person or organization to advertise
information about podiatric goods and services; and 

B. Inducing, urging, encouraging or assisting any podiatrist or any
podiatric association , group of podiatrists , hospital, insurance carrier
or any other non-governmental organization to take any ofthe actions
prohibited by this part.

Provided that nothing contained in this part shall prohibit the
Board from formulating, adopting, disseminating and enforcing rea-
sonable rules or taking disciplinary or other action to prohibit the use
in advertising of statements that the Board reasonably believes are
untruthful or improbable " within the meaning of Wyo. Stat. 33-

1l0(a)(iii);
Provided further That, this order shall not be construed to prevent

the Board from petitioning for or seeking legislation concerning the
practice of podiatry.

II.

It is further ordered That the Board shall:

A. Distribute by first-class mail a copy of the announcement at-
tached hereto as Appendix A and a copy of this order:

1. Within thirty (30) days after the date this order becomes final
to each person licensed to practice podiatry in Wyoming on the date
this order becomes final and to each person who has on such date a
pending application for a license; and

2. Within thirty (30) days after a person applies for a license to
practice podiatry in Wyoming, for a period of five (5) years after the
date this order becomes final , to each such person;

B. For a period of five (5) years after this order becomes final
maintain and upon request make available to the Federal Trade Com-
mission for inspection and copying, copies of all records relating to
advertising, including but not limited to, written communications
and any summaries of oral communications to or from the Board
regarding the offering, publishing or advertising of information about
podiatric services;

C. Notify the Federal Trade Commission at least thirty (30) days in
advance if possible , or otherwise as soon as possible , of any change in
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the Board's authority to regulate the practice of podiatry in Wyoming
that may affect compliance obligations arising out ofthis order, such
as the complete or partial assumption of that authority, the complete
or partial assumption of that authority by another governmental
entity, or the dissolution of the Board;

D. Within ninety (90) days after this order becomes final remove
from its Principles of Professional Conduct, Code of Ethics and any
other policy statement or guideline , any provision , interpretation or
statement that is inconsistent with Part I of this order;

E. Within one hundred twenty (120) days after this order becomes
final , submit to the Federal Trade Commission a report, in writing,
setting forth in detail the manner and form in which the Board has
complied with this order.

APPENDIX A

(Date)

ANNOUNCEMENT

As you may be aware, the Wyoming State Board of Registration in Podiatry has
entered into a consent agreement with the Federal Trade Commission that became
final on (dateJ. The order issued pursuant to the consent agreement provides that the
Board may not prohibit podiatrists from advertising their services in a truthful or
probable manner. The Board may not (1) adopt or maintain rules , regulations, or
policies that prohibit truthful, probable advertising with respect to the sale of podiatric
goods , or services , (2) take disciplinary action (such as the suspension or revocation of
a certificate of license) or threaten disciplinary action against any person or organiza-
tion so advertising or (3) declare it to be ilegal or unethical for persons to so advertise.
The Board is also prohibited from encouraging any podiatrist or any professional group
or association to take actions that the order prohibits the Board from taking. The order
does not affect the Board' s authority to prohibit and discipline licensees for advertising
that is untruthful or improbable.

For more specific information , you should refer to the FTC order itself. A copy of the
order is enclosed. Further information may be obtained from the FTC by callng Jack
L. Young at (202) 523-3596.

----

lTitle!
Wyoming State Board of Registration in Podiatry
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IN THE MATTER OF

ROY B. KELLY

CONSENT ORDER, ETC. , IN REGARD TO ALLEGED VIOLATION OF SEC. 5 OF
THE FEDERAL TRADE COMMISSION ACT

Docket C-3177. Complaint, Feb. 1986-Decision, Feb. , 1986

This consent order requires a former corporate offcer of a Washington, D. based
employment counseling service, among other things , to cease misrepresenting: (1)
the basis on which clients arc accepted; (2) the number of clients who have obtained
interviews , job or jobs through respondent' s services; and (3) the chances
that the clients ' fees would be refunded because the employer would likely pay the
respondent a finder s fee. Additionally, respondent is required to have a reasonable
basis for any placement claims he makes , and whenever such placement claims are
made, to maintain records of his placements and make a composite ofthese records
available to clients on request. Further, respondent is prohibited from accepting
a fee until a client has obtained employment through respondent' s services.

Appearances

For the Commission: Walter C. Gross and E. Charles Lane.

For the respondent: Thomas R. Dyson Washington, D.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that Roy B. Kelly, in-
dividually and as a former offcer of John Willam Costello Associates
Inc. (JWCA), hereinafter sometimes referred to as respondent, has
violated the provisions of said Act, and it appearing to the Commis-
sion that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint stating its charges in that respect
as follows:

PARAGRAPH 1. Respondent Roy B. Kelly was an offcer of John
William Costello Associates , Inc. The corporation s principal offce
and place of business was located at 1612 K Street, N. , Washington

G. John William Costello Associates, Inc. , is a corporation orga-
nized , existing and formerly doing business under and by virtue ofthe
laws of the District of Columbia. He directed , formulated and con-
trolled the acts and practices of John William Costello Associates
Inc. , including the acts and practices hereinafter set forth.

The aforementioned respondent Roy B. Kelly cooperated and acted
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together along with others in carrying out the acts and practices

hereinafter set forth.
PAR. 2. Respondent, until at least August 1982 , engaged in the

advertising, offering for sale, and sale of services to persons seeking
employment. These services included inter alia providing advice

assistance and counseling to clients , preparing resumes for clients
preparing cover letters to prospective employers, identifying compa-
nies as prospective employers , and mailing resumes and cover letters
to prospective employers. The cost of JWCA's services ranged from

500 to $25 000 and higher.
PAR. 3. Respondent advertised JWCA's services in newspapers of

interstate circulation , in Washington, D.C. and in various states. Re-
spondent solicited prospective clients for JWCA' s services at regional
sales offces located in various states and offered and sold its services
at its principal offce and place of business in Washington , D.C. Re-
spondent maintained a substantial course of business, including the
acts and practices as hereinafter set forth , which werc in or affecting
commerce, as " commerce" is defined in the Federal Trade Commis-
sion Act.

PAR. 4. In the course and conduct of respondent's business , for the
purpose of inducing prospective clients to purchase JWCA's services,
respondent through various statements in newspaper advertisements
and promotional materials and orally by JWCA' s ofTcers and sales
representatives , represented , directly or by implication , that:

(1) Clients typically received several interviews with and job offers
from prospective employers through the services of JWCA.

(2) The large majority of JWCA' s previous clients obtained employ-
ment through the services of JWCA.

(3) Most of JWCA' s clients received a refund , in whole or in part
of fees paid to JWCA.

(4) JWCA carefully screened prospective applicants and only ac-
cepted as clients those persons that JWCA couJd successfully place.

PAR. 5. In truth and in fact:

(1) Clients seldom received any interviews or job oilers through
JWCA' s services.

(2) The large majority of JWCA' s previous clients did not obtain
employment through the services of JWCA. In fact , only a small
number of JWCA's clients obtained employment through the services
of JWCA.

(3) The fees paid by most of JWCA' s clients were not refunded. In
fact, only a small number of clients received refunds from JWCA.

(4) JWCA did not limit their clients to those persons they could




