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Docket 0-1665. Oomplaint , Jan. 1970-Deoiion

, ,

Tan. 1970

Consent order requiring a major brewery headquartered in Milwaukee, Wise., to

cease discriminating- in price between competing- rescUers of its beer in vio-
lation of Section 2(a) of the Clayton Act.

COMPLAINT

The Federal Trade Commission , having reason to believe that .Jos.

Schlitz Brewing Co., a corporation , sometimes hereinafter referred
to as respondent, has violated and is now violating Section 2 (a) of
the Clayton Act, as amended, U. S. Title 15 , Section 13 , and it ap-
pearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby issues its complaint, stating
its charges with respect thereto as follows:

P ARAGRAPll 1. J os. Schlitz Brewing Co. is a corporation organized
existing and doing business under and by virtue of the laws of the

State of Wisconsin , with its offce and principal place of business lo-
cated at 235 West Galena Street, Milwaukee, Wisconsin.

PAR. 2. .J os. Schlitz Brewing Co. is now and for many years last
past has been, primarily engaged in the domestic production, sale

and distribution of beer and related products under various brand
names , including "Schlitz" and "Old Milwaukee.

Respondents annual sales of beer arc substantial, and it was the
X ation s second largest seller of beer in 1964 with total net sales of
$238 667 655 after deduction of Federal excise taxes.
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PAR. 3. J os. Schlitz Brewing Co. produces its various brands of
beer at breweries located in IVlilwallkee , ",Visconsin; Brooklyn , New
York; Kansas City, :Missouri; San Francisco , California; Van Nuys
Ca1ifornia; Tampa, Florida; Honolulu, Hawaii, and Longview
Texas.

PAR. 4. Hespondent sells and distributes its brands of beer, includ-
ing "Schlitz" and "Old :Milwaukee " as draught beers in kegs

and as packaged becrs in bottles and cans.
It sells and distributes its various brands of bcer in draught and

in packages tbrough many wholesaler-distributors located through-
out the 1Jnited States who resell the commodity to dealers and dis-
pensers in their trade areas. In somB metropolitan areas such as :1\i1-
wankee, tV1sconsin; Chicago, 111inoi8; Cleveland , Ohio, and New
Yark, New Yark, respondent selJs and distributes its various brands
of beer in draught and in packages through wholly owned branches
directly to liquor stores , chain grocery stores, taverns , etc. , general1y
termed "retailers.

PAR. 5. .Tos. Schlitz Brewing Co. , in the normal course and con-
dnct of its business , is now , and for many years last past has been

selling and distributing its various bnlnds of beer, including
SchJitz" and "Old l\1ilwaukce " produced at its brewery located in

l\1ilwfiukee, ,Visconsill , to eustomers and purchasers located in the
State of 'Visconsin and in States other than the State of ""Visconsin

and there is now , and has been lor many years, a constant current of
trade in commerce , as "commerce" is defined in the Clayton Act , in
the sale of beer beL\VPCn and among the various Stat.es of the United
States and the Dist.rict of Colnmbia..

PAR. 6. .Jos. Schlitz Brewing Co. , in the course and condnct of its
business in commerce, is now , and for many years has been , in sub-

stantial competition ,vith other bre\vers and distributors variously

engaged in the production , sale , and distribution of beer.
PAIL 7. .Jos. Schlitz Rrc\ving Co. , in the course and condud of its

business in commerce' , bas been and is now discriminating in pric(',
directly or indirectly, between dil!erent purchascrs of its bcer of like
gra,de and quality by sclling it to some of its purchascrs at higher
prices than to other of its pu rchascrs.

PAR. H. As an example of discriminations in price alleged in Para-
graph Seven above , respondent .Jos. Sehlit.1' Brewing Co. is now , and
for spveral years last. past has been , discriminating in price bet"wcen

diffcrent purchasers of "Old 3Tilwaukee" beer by sclling- it to retail-
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ers in some markets at delivered prices substantially higher than de-
livered prices charged retailers in Milwaukee County, Wisconsin. In-
cluded among, but not limited to, the aforesaid discriminations in

price were the following:
During the period of March 19 , 1962 , through December 31 , 1964

respondent sold , or offered to sell

, "

Old l\1ilwaukee" beer in cases of
twenty- four twelve ounce returnable bottles to retailers in l\1ilwau-
kee County, 'Wiseonsin, at a delivered price of $2.10 per case plus

deposit. This price of $2.10 per case was substantially below the de-

livered price of $2.90 per case plus deposit charged by respondent to
retailers in Cleveland , Ohio , during the period from October 1 , 1962
through February 27 1964.

PAR. 9. As and for an additional example of the discriminations in

price alleged in Paragraph Seven above, respondent is now, and for
several years last past has been , discriminating in price between dif-
fercnt purchasers of "Old Milwaukee" beBr by selling it to inde-
pendent wholcsalers in many markets throughout the United States
at f. b. Milwaukee prices which arc substantially higher than f.
l\ilwaukee pricl's charged to rctailers in Jfilwaukee County, Wiseon-
sin. Included among, but not limited to, the aforesaid discrimina-

tions in Price ,vere the following:
During thc period from March 19 , 1962 , through December aI

1964, respondent sold , or offered to sell

, "

Old Milwaukee" beer in
eases of twenty- four twelve ounce returnable bottles to retailers in
1\lihvaukee County, vVisconsin , at it delivered price of $2.10 per case
plus bottle deposit of $. 60 pCI' ease. ot including respondent's costs

of sale and distribution per case in filwaukee County during 1962

1963 and 19M and the 'Wisconsin beer tax of $.07258 per case, prices
to filwa\1kcc retailers at respondent's :Milwaukce dock amounted to
$2.29 pel' ease in 1962 , $2. 16 per case in 1963 and $2.21 per case in
J964 , These f.o.b. Milwaukee prices were substantially below f.
Milwaukee prices charged by respondent to independent wholesalers
in many markets throughout the 1Jnited States into which "Old Mil-
waukee" beer was shipped from respondent's Milwaukee brewery in
eases of t\venty- folLr twelve ounce returnable bottles during the pe-
riod from :March 19 , 1962 , through December 31 , 1964.
PAR. 10. The eired of respondent's discriminations in price, as

alleged in Paragraphs Seven, Eight and Nine above, has been or
rnay be to substantially disrupt those markets in which "Old Mil-
waukee" beer was sold at discriminatory prices by diverting substan-
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t,ial business from competitors of respondent in those markets to re-
spondent, to further disrupt those markets by diverting snbstantial
business from competitors of respondent in those markets to re-

spondent in the future , to create the reasonable probability that the
effect of respondent' s said discriminations in price may be substan-
tin1Iy to lessen competition in the linc of commerce in which re-
spondent and its competitors are engaged, or tend to create a mo-

nopoly in the Ene of commcrce in which respondent and its
competitors are engaged , or to injure, destroy, or prevent competi-

tion with respondent in the manufacture, sale : and distribution ofbeer. 
PAR. J 1. The foregoing alleged discriminations in pricc made by

respondent .Jos. Schlitz :Brewing Co. arc in violation of Section 2(a)
of thc Clayton Act, as amended.

DECISION AKD OnDER

The Commission heretofore determined to issue its complaint
charging the respondent named in the caption hereof with violation
of subsection (a) of Section 2 of the Clayton Act, as amended, and
the responde,nt \vas served with notice of said determination and

with a copy of the complaint the Commission intended to issue, to-
gether with a proposed form of order.

The respondent and counsel for the Commission thereafter exc-
(:utcd au agreement containing a consent order, an admission by the
respondent of all the jurisdictional facts sct forth in the complaint
to issue herein, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by re-
spondent that Il", law has been violated as alleged in sllch com-

plaint, and waivers and other provisions as required by the Commis-
sion s Rules.
The Commission considered the agreement and provisionalJy

accepted it. The agreement containing consent order was thereupon
placed on the public record for a period of thirty (30) days , pur-
suant to the procedure pl'esel'ibed in 82. H(b) of the Commission
Rules. During this pcriod and a subsequent ten (10) days extension

the Commission received several comments from interested members
of the public concerning the adequacy of the order. All comments
have become part of the jJublic record of the procecding.

The consensus of the commentators was that the proposed order 
which is Jirnited to respondent' s sales as 11 wholesaJer directJy to 1'0-
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tailers , through its own marketing branches located in or near a
number of TIfLjOI' metropo1itan markets , was inappropriate in that it
would not cover l'espondent' s sales to independent wholesalcrs who
in turn" To-sell respondent's products to retailers.

The Commission has rcconsidered the proposed agreement, in light
of the comments submitted thereon, and has decided to accept said

agreement, having detcrmined that if the fads so warrant , Schlitz
pricing practices to wholesalers may more appropriately be made the
subject of a separate investigation.

Now, in further conformity with the procedure prescribed in

9 2.34 (b) of its Hules, the Commission hereby issues its complaint ill
the form contemplated by the aforementioned agrcement, makes the
fo11owing jurisdictional findings, and enters the following order:

1. Hespondcllt .J os. Schlitz Brcwing Co. is a corporatioIl orga-
nized , existing and doing business under and by virtue of the la\vs
of the St Ltc of \ViscoTlsin, with its ofIce and principal p1aC( of busi-

ness located at 2;-):") 'Vest Galena Street , in the city of j)iilwaukec
State of 1Viseonsin.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this procceding and of the respondent.

ORDER

It iB ordered That the respondent Tos. Schlitz Brewing Co., a
corporation , and its offeers , represcntatives, agents and employees
directly OJ' through tny corporatc or other device, in connection with
the sale or offering for salc of beer, as "beer" is dcfined in Title 26

C. 5052(a), in commerce as "commerce" is defined in the Clay-
ton Ad, do forthwith cease and d( sist from:

Djscriminating, directly or indirectly, in the price of beer of ljke
grade, quality and packaging by selling such packages as a whole-
salEu. to any retailer in any city or definable market area served by
one of respondent's breweries in which respondent is in competition
\vith another seller at a price (exclusive of freight, Stat.e taxcs and
Sblt.C bottle charges) which is lower than the price for such package
charged by respondent to any other retailer in that or any other city
or definable market area within the primary plant pattern of the
same brewery, when respondent knows or should know that such
lower pricc is less than the price at which the retailer charged the
lov'ler pricc may purchase beer :from another seller in the samc pack-
age produced by a rcgional or national brewer having a substan-

4G7-20T-
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tially SHmUel' anllual volume of sales of beer than respondent: Pro-
n/ded, ho-WC'OM' That in addition to the delenses set forth in Sections
2 (a) and 2 (b) of the statute it shall be a defense in any enforcement
proceeding institut.ed hereunder for respondent to establish that its
lower price was the result of a promotional offer involving a price
concession which docs not undercut, or which respondent reasonably
believed did not undercnt, the lowest net price and/or the terms and
conditions of sale rcsulting from a promotional offer mad( , within
the previous six lnonths, to the purchaser rcceiving the lower price

by any other seller of a competiti vo product produced by a regional
01' national broweI'

This order shallnot apply to rcspondent's "BurgeI'Ilcister 'J brand

of beer during llch pcriod of time as respondcnt i suhject to judi-

eially decl'eccl divestiture of t.he "BlLrgcI'JlJ(, ist.cl' ,Lssd " or to the
purchaser or purchasers of sneh assets fronl rcspondpllt pursuant

thereto.
1 t ,:s fw,the1' onlo' eel That Lhe respondent corporation shan

forthwith clistribute ,t copy of t.his order to Pcu:h of its operating
clivisions.

It 

,) 

fUTtlWT ordenxl That respondent notify the Commission at

Jcast ;-H) days prior to any propo ed change in the corporate respond-
ent snch as dissolution , assignment or sale resulting in the eIlC1'gell((
of 11 successor corporation , tbe ('n atioJl 01' dissoJntion of sllbsidiaries
01' any other challge in the corporation ,,,hich may affect compliance
obligations arising out of the order.

It is fUTt/ieT OJ'dered That the respondent herein shall , within
sixt.y (GO) days aftcr service upon it of t.his order, file with tlJ(
Commission a report in writing setting forth in detail the manner
and form in which it has complied \\lith this order.

TUE ':fATTElt OF

BEST' HCHmS, ET \.L.

CONSENT OHDlm , ETC. IK REGARD TO TI-U: ALLEGED V101,ATlO:: OF

TIlE FEDmL\1, THAD!' CU;:\-1\fISSION ACT

Docket 

(/-)(;(/(/. 

CO/lplaint

, ,

Jun. J.!'W- Dcci8Lon

, ,

farl. lY";O

Cow,;ent ordr'J' requiring ix contrac1nrs ill the cl1st01\J-ImiIt J'eRidt'I!Ual housing
1111!'iTH'SR Joeatpd ill l't'IlIlR \'lvania :1lld Nt'w , Jenwy to ceaRe \TRin;; bait 1ac-
ti/"s, fam ng to f)lHJte 1erms 011 !lousps ilustrated in lJrodmT'ps. implying
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that nntinislwd how;t's arc cOJIvh.te, failng to illcllHle a11 items in (l1lOtf'd

llricl's , nsing del't'lJtiYl gllaJ'nlltt't'k , awl misrepn'senting that ('ll'tain extras
are l'os!: fJ"l'e.

C01\ I'LAI

PUl'SlUlnt to tlw provisions of the del'al Tr Hle Commission Act
:tlld by virtue of the authority vested in it by said Act, t.he Federal
Trade Commission , having rcason to believe that Dest IIames, it
partnership, and Best I uilders of Pennsylvania , Tnc. , Classic Build-
ers of Pennsylvania, Inc., C1assic I-Iomes , Inc. , Best Quality Elmlles
of New (Jersey, Inc. , Classic Builders of Kew .Jersey, Inc. , corpora-
tions LId Edward B. .Meyers and Irvin Hobbins , individually and
as eopartncl's trading and doing business as Best I-Iomes and as
ofHcP,rs of said corporations, hcrcinafter referred to as respondent.s

have vioJated the provisions of sflicl Ad, and it appearing to the

Commission that a proceeding by it in respcct thereof would be in
the public interest, hereby issues its complaint statiug its charges
in that respcct as 1011ov.s:

PAHMatl\I'H 1. Hespondent Best I-ToInPS is a paJ'tJl( l'ship COHlIWis(,a

of the individuaJs whose names are hereinafter set -forth, The princi-
pal ofIc(', and pJare of busillpss of said partnership is Jocated at
Houte #202 , in the town of Center Square, State of Pennsylvania.

Best Bnil(lpl's of PenJlsylvania , Inc., is a corporat.ion organized

existing and doing business under and by virtue of the laws of the

State of Pennsylvania, with its principal offce and place of business

Jocot.ed at the above stated address. 
(;lassie Builders of Pcnllsylvania , Inc. , is a corporation organized

xistillg and doing business \lndcl' awl by virtue of t.he Jaws of th(
State of Pennsylvania , '''ith its principal ofJce and place of business
loca ted at the above stated address.

Classic I-Iomes, Inc. , is a corporation orgn,nized , existing and doing
business lIndcr and by virtue of the laws of the State of PennsyJva-

nia, with its principal offi.ce flnd plaee of business loc.ated at the above
stated address.

Best Quality IIomes of Kew .Jcrsey, Inc. , is a corporation orga-
nized

, (

xisting and doing business under and by virtne of the laws
of t.J( St.ate of New .Jersey, with its principal ofHee and plaee of
bnsiJwss Jocated at 153 l\Iarket Street, in the city of Paterson , St.aLe

of New .rersey.
Clas ic Builders of New .Jcrsey, Tnc. , js a corporation organized

existing and doing business under and by virtue of the laws of the
State of ew .Jel' (,Y, with its principal ()flic( and place of busilless
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IDeated at 153 1\Iarlmt St.Jcct, in the city of Paterson , State of Now
Jorse;v.

Respondents Edward B. 1tfcycrs and Irvin Robbins are individu-
als and copartncrs trading and doing business as Best IIomes und

arc offcers of the corporate respondents. They formulate, direet and
control the acts and practices of said part,nership and each of the
corporate respondents , including the ads and practices hereinafter
set forth. Their address is at Route #202 in the town of Center
Square , State of Pennsylvania.
The aforcmentioned respondents cooperate and act together 

carrying out the acts and practices hereinafter set forth.
PAI . 2. Respondents arc now and ior some time 1ast past have

be( Jl engaged in the advertising, offering for sale, sale and construc-
tion of custom-built residenti Ll honses to the public.

PAR. 3. In the course and conduct of their business, respondents

now canse, and for some time last past have caused , their said prod-
ucts , \vhen sold, to be shipped from their places of business in the
States of Pennsylv:tnia and New Tersey to pHl'chasers thereof lo-
cated in various other States of the United States , othcr than the
Stat.c of origination, and maintain, and at all times mentioned
herein have maintainod a substantial course of trade in said prod-
ucts , in commeree, as "eornmerce" .is defined in the Federal Trade
Commission Act.

PAIL 4. In the course and conduct of their aforesaid business , and
for the purpose of inducing the purchase of their products , respond-
ents have made numerous statements and representations in newspa-
per and maga.zine advertisemrJlts and in the oral sales presentations
made by their representat.jves, agent.s or employees with respect to
the nature of their oifer, the terms and eonditions of sale , financing
requirements , degree of completion and other characteristics of their
products.

Typic.a! and il1nstl'ative of the statements and representations eon-
taine(lin said advertising, hilt 110(. (\11 lnell1 ive thereof, anI 111c

following:
You ll HeVel" believe !Jow ils j)os.silJle for BIGS'! HOTh1J S to g-ive .rou n fabu-

Iou;. CliSh1JIl-Jmilt. llOtJH! Jil,( this, .100% c()JJvlde amI ready to J\ove into, for as
UttJe as :5Gl it mou!:h lIuLiI yon see for yom'self. So See! S( IHI for the FH:mIC

full-color Best lImn!':, cahllo of IJlans. iJl1lRtrntiolls , antI pri('c list or call ('ol-
lect CHestnut IIilJ 7-7:310 (PIC'lUrtIG Ol!' HIL-\1\T J)YWIKl' :")0' :.10UELJ

. IWcl Visit this JJOU!P, fuJJy furnished, at our smnple location on Hou1-

202 , in Gwynedd, Pennsylvania , 7 miles north of Norristown,
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BEs' r HOMES and FRIGIDAIUE hnve te:llned OIJ to iJring' this
great new home value to LOT O\VNJiUS

(PIC'rUJn O:B AMEHICANA
MODEL)

As Low As

:jGH 1)(1" month

The Americana Completely
Finished
ALL, lHUCK RANCHER
A LL-Bricl l\laintenanf'e- Free

COJ1Rtl'uction
3 Bedroom-Beautiful Ceramic

Tile B:11.11

\vitl1 Vanette-Full Basemen/:-
Steel Beams-Cement Block
Founda !:on-ens tOlU-Imil t

cOffIJ1ete on your loL-just
move in !

FRIDE
Limited Offer

:B-'RIGJI)AIRE:
APPLIA C:ES

IIle! uded a t . 0 Extra Co:.:t

(Picture of 1":11112.1')

(and oven)

(Picture of)
(Hcfl'igf' l'at:or)

(Picture of)
(Garbage)
(Di' ''IJOsal)

(Picture of)
(Disllw:ls!H' l')

(Pictnre of)
(\Vash( r H1ul)

(Dryer)

1\0 l\rO:"EY DOWK 2Fi- :5'ear OlJell end mortgage

LOT O\VNEIiS!!

COlnplete Custom-Dui1t Home On Your Lot

CO::lPLIGl'g - ALL You 1)0 Is ::love In-Co.:\.rPLI' 'lI-C

(Picture of the A1\n IUCA:KA :Model)

ALL BUICK RANCIlIGR As Low As
$GO pl-r H!()Jth

* All Brick Maintenance - l"pe

Con: tructioJl
13edrnonls

- -

Ceramic Tih Hath with
\'alJdte

"Full llasement-

- -

Cpment Block
Oll)ula!inll-Stpd Beams
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XO :\IO;-EY DOWN

LOT O\VNERS
Complf'te Cnl t()II-B!1ilt Home On Your Lot

CO:\rPLE'll!;- ALL Yon Un Is -:10yg IK-C(nfrLETI

(Picture of \TaHey Forg-e Model)
As Low As

$()!J vcr month
*Slol1(, Front. * 1 La I (' Bf'drooms
e:!% ('eramie Tile Batlls *Pullellpd

DeB Gn rag-e *IInL \\'nJer HasehoHnJ Heat.
"Full Ha:'H' IlH' llt *Cp!Hl'nt IHo('k
Foundation *8teel Beams,

1'0 l\IO;'KY DOWN

Best Homes ful1)' g"uarnntee YOllr home
for one year. .

PAIL t5. By and tluongh the use of the aforesaid pid-uTcs, statc-
IllCttt.s and reprcsentations, and othe1's of similar import and
meaning, but. not specific.a11y set out hcrein , sepa.rately and in
eOlllH'ctiOJl \yith oral stat.ements and l'' prescntations by their 1"'J)I'(,-
scntat:ivf's , agents and employees to enstorners and prospective ClIS-
t.omers, rcspondents represent and have 1'cpn s('nt.cl , dircctJy 01' by
implication, thnt:

1. The offcr sd, forth in such advertisemcnts is a gelll1inc and
bona fide olTel' to sell hOtlses of the kind illust.rated and descrilmd on
the tenus and ('ol1cbt.ions therein state-d.

. 1Iol18es of t.he kind jJlnstrated and described arc offered fo!' sale
011 month ly tl'I' II!S as low as $()D amI $G4.

. .:

\ cOlnplete, cnstom-built. house of tIle kind illustrat.ed and de-
scribed is off'cl'ed for sale on tlj( t.erms and conditions statecl.

1-. Hcspondcllt s' houses are llneond itiOlmlly guarant.eed for a pe-
riod of olle :n' tu'

5. Hespondpllts alTer a hOllse of tbe kind ilJustrated and described

and 1'cspondcnt-s ' ot1H r houses with frce appliances at.no extra cost.
\IL G. In truth and ill faet:

1. :-(11(1 ofl'cj" sl', forth is not a gennine or hona fide offer t,o sell
hOllses of the kind illnstrated and described in said advcrtlsements

Oil tJlP terms and conditions stah
Saj(1 offer was made for t.he pUl'pose of obtailling lead. s HS to PPI'-

sons 1nl(Tt' str.d in tIle pl1rchase of l'espolldent:: products. A fh r ob-
taining- s\1ch leads , respondent.s ' represcntatives call upon such pl'O-
SIWcti\' c pllrchas( rs or l1cgotiate wit.h sncll purchasers in the ofJccs
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or places of business of respondents a.nd at such times and places

lnake no Pifort to sell the houses on the terms and conditions statc(l
but indllce such purchascrs t.o purchase their houses under terms and
conditlons different from t.he stated terms and conditions.

2. 1-1011ses of the kind ilJust.rilted and described LIe not o1Iered :for

sale on monthly terms a,s low as $f59 and $fLI: The monthly payments
for the pictured hOl/ses wonld be substant.ially hig-her.

:1. A complete , cust.om-lmilt house of the kind illustrated and de-

scribed is not offered for sale on the terms and conditions stated.
TJI( ilJustJ"aJcd and deseribed house which is offered for sale does
not include all of the varions items normally indl1ded in a complete
home , snch as interior paint.ing, drive ways , -front walks and land-
scaping. Such items a.re obtain( d Oldy at extT'L cost to the purchascr.

4. Hpspond( llts' hOllS( S arc not lllconditionally guaranteed for a
)"iod of 01H'. year. Sueh guarantee is subject to numerous terms

conditions and limitations and faiJs to set forth the nature and ex-
tcnt of the guarantee and the manner in whic.h the guara.ntor wiJI
pPJ-fOl'J1 thereunder.

5. H,esponc1l'nts do not otTer a honse of the kind illustrated and de-

C'ibed and respondents ' other houses with -free appliances at no
ext.ra cost. The appljanees are not Jl'' and al" additional items to he

ohtainC'd at pxtra cost to t.he purchaser.
Thcrefore , t.he statements and I'l',pJ'csentat.ions as set forth in P lla-

gl'nphs Foul' and Five herr. oJ, were and nrc 111lfair praetices and are
false. mj kac11ng and deceptive-

PAIL 7. In the condllct, of t.heir business, alld at all times mCll-

tio!led lH\J''ill, H'SpOIHkllts havp bPC'll in substant.ial ('f)npPtitioll
eomm(\ l'\ l', with corporatiolls firms and individuals in the sal(

products o f the same general kind and nature as thos( sold by t.he
pOndp11ts.

\H. R. The use by r('spond( nts of the fLfore 3aid 1'alsc , mislea.ding

and dr cl\ptjvP st,atpJ1wnts, H\.pJ'I sentatiolJs and prilctic.es has had , and
JlOW has : the ('(lpn,city and tendency to mislead members of the pnr-
c.hasiJlg pubJic. into tJll (' lTOllPOI1S and mist.aken l)(lief that sn.id state-
ments Hnd represent.ations \v( re and arc true and into the purc.hase

of substantial quantit.irs of rcspondents ' products by reason of said
errOJ1('Oll and mistaken belicL

\H. o . TlH aIoresaid acts and pract1c.es 01 respondents, as hcrein
al1egwl : were and are all to the pl'cjnd1ce and in.im' y of the pl1blic
nnd of l'' sponelents ' (,lHnpetitol's a, uel ('oHstit.nt.ed , and nmv constitute
un(aiJ' l11pthods of (ompPtition in commerce and unfair fLJl' l decep-
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tive acts and practices in commcrce in violation
Federal Trade Commission Act.

of Section 5 of the

DECIBION AX!) OH!mH

The Federal Tra(h COlnmission having initiated an investigation
of ccrt l-jll acts and pract.ices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
eop'y of a draft of complaint whieh the Bureau of Deceptive Prac-
t.ices pruposed to present to the Commission for its consideration
and which , if issued by the Commission , would charge respondents
with violation of the Federal Trade Commission Act; and

'rIw, respoJHll'nts :tnd COllTlSeJ for the Commission having therc-
aftpl' px(;(:ntcd an agn' t'ment containing a. consent ol'dpr , an admission
by the respondents or all the jurisdictional fads set forth in the
aforesaid draft of complaint, a statement that the signing of said

agreement is for settJernent purposes only and docs not constitute an
admission by respondents that the law has been violated as alleged
in such complaint, and ,vaivers and other provisions as required by
the Commission s HlIlesj and

The Commission having t.hcreaft( r considered the matter and ha.v-
ing determined that it had reason to believe that the respondents'

ha \'e violated the $lid Act, and that eomplaillt should issue stating
it.s eharges in that. respect, ann ha.ving thereupon accepted the ex-
(,('l1ted consent agn' eIlwnt and pbcc'd nch f!.grepment Oil t.he public
1'pc' ord for a period of thirty (:10) days. now in fnrthe1' confonnity
wit.h the procp(Il1l'(' prescribed in 34(b) of its Rules, tJ)( Com-
missiolllH' l'C'h:y i suC's its complaint , nmkes the. 1'111owing jnrisdictional
findings , and rnt,ers the following order:

1. Proposed respOlHlcnt Best IIomes is a. partnership comprised of
the individuaJs whose names are hereinafter set forth. The principal
olIce and place of business of said partnership is located at Route

-#202 in the town of Center Square , State of Pennsylvania.
Proposed respondcnt Dest Builders of Pennsylvania , Inc" is a cor-

poration organi:;cc1 , existing and doing business under and by virtue
of the laws of the State of Pennsylva.nia , with its offce and princi-
pal place of Imsiness located at the above stated address.

Proposed rCSpOlhlmJt Classic Builders of Pennsylvania , Inc., is a
corporation organi;.md , existing and doing business under and by vir-
tue of the l,nvs 01 the State of Pennsylvania, with its offce and
princi pal place of Imsiness located at the above stated address.

Proposed respondent Classic Homes , l11C. , is a corporation orga-
nized , existing and doing business lmclel' and by virtue of the laws
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of the Stale of Pennsylvania , with its ofice and principal place of
illcss located at the above stated address.

Proposed respondent Best Quality -nomes of Ne'w .Jersey, Inc. , is

a corporat.ion organized , existing and doing business under and by
virtue of the laws of the State of Kew Jersey, with its offce and
prineipal place of business loeatcd at 153 lVIal'ket Street , in the city
of Pat.erson , Statc of Kew ,Jersey.

Proposed I' spondent Classic Builders of New .Jersey, Inc. , is a

corporation organized , existing and doing business under and by vir-
ble of the 111\vs 01 the State of New .Jersey, with its ofIcc and princi-
pal place of business located at 153 Market Street , in the city of Pa-
tcrson , State of B"V Jersey.

Proposed respondents Edward B. 1\feycrs and Irvin Robbins are
jndi vidllals and copartncrs trading and doing business as Best
IIomes and arc officers of ('aeh of thc aforesaid corporations. They
formn1nte, dircd and control thc polieies , acts and practices of said
partnership and of said corporations. Their address is Houte #202 in
the town of Center Square , State of Pennsylvania.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proeeerling and of the respondents, and the proceed-
ing is in the pub1ie interest.

onDEn

It 1:8 o1'dered That respondents Best IIomes, a partnership, and

Best Builders of PeTlnsylnlnia , Tnc. , Classic Builders of Pennsylva-
nia., Inc. , Classic 1101108 , Tnc., Best Qualit.y I-inInes of Xew .Jer-
sey, Inc. , ftnd Classic Builders of New Jersey, Tnc. , corporations , and
t.heir rl'sp( etive officers, Hnd Edward B. )JCY8I'S , and Trvin Hobbins
indi vidwLl1y and as eopal'tncl's trading and doing lmsiness as Best
Homes , or under f11lY other trade name or names , a.nd as ofIcers of
each of s l,id corporations, and respondents' agents, representatives
and employees , direetly or through any corporate or other device, in
onnection ,vith the advertising, offering for sale , sale or distribution

or eOJlstl'uction of houses , or other structures or products, in com-

merce , as "commerce" is defined in the Federal Trade Commission
Act, do forthwith cease 'lld desist from:

1. tising, ill ,my mil1lWI' , a sales plan , sehem( or dcviee where-
ill f.l1se, rnislcadiJlg OJ' (h eeptivc stat.ements 01' representatioIls
are madc in ordcr to obtain lea.ds or prospects for the sale of
hOllses.

:2. JJaking J'' pl'esPlltatiolls purporting to oUeI' houses for sale
whe11 j,1Je pnrposc of t h( rcpresentation is not to sdl LlJC olh rpc1
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house but to obtain leads or prospects for the sale of other

hOllses.
3. Hcprcsmlting, directly or by implic ltion, that any houses

arc oil'crecl for sale when such oHer is not a bona fide offer to
sell such hon8es.

4. Heprcscnting, directly or by implication , that. honses arc
offered for sale on certain stated t('I'H\S unless such house mny be
purchased on the stated terms.

5. Illustrating or describing a higher priced home in conjunc-
tion with the terms of a 10\\'er priced home.

G. FaiJing t.o quote and to disclose in advertising and promo-
tional mater'jul the terms for an ill11st.rut.ed or described home
with equal size and conspicuousness as the terms quoted for any
other home.

7. Representing, directly or hyiHlplicatioll, that respondents
houses arc complete, or finished to any degree of completeness

unless t.he house is completed or finished to the extent or degree
represented.

8. Quoting prices , te,rms or conditions in advertising which

does not incllHle all of the significant features of the hOl1se 01'

other products illnstrated or described.
D. ReIH.esenting, directly or by implication , that. any of the

l'espoll(hmts ' hOllses 01' components of it.s houses are guaranteed
unless the nature, extent and duration of the guarantee, the
identity of the gllarant,or and the manner in which the guaran-

tor will perform thereunder arc clearly and conspicHollsly dis-
closed in inu)jpdiate conjun('tion therewith; P1'

()'

tn:dcd, IwweoCl'
that this puragraph sha1l not apply to any now-existing copies
of brochures whieh a.re distributed\vithin one year following
the effecti vc (1.te of this order.

10. Hepresenting, directly or by implication , that appliances
or ot,hcr eqnipment, parts or accessories are fl'pe or at no extra
cost to purcbasers of rcspondents products, unless said appli-
ances , equipment., parts 01' accessories are free or without addi-
tional cost.

11. FaiJjng t.o deli \'cr a copy of thjs order to cease and desist
to all present and future salesmen or other persons engaged in
the sa!e of respondcnt.s ' pro(lucts or servjces, and faiJing to se-

(',

urn from each such saJesman or other persall a signwl 8tate-
Inent acl.;nowIcc1ging rec,eipt of saiel order.
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12. Failing, after the acceptance of the initial report of 
com-

pliance , to submit a report t.o the Commission , once every year
during the next three years , describing an complaints respecting
UI1fLutJlorizc(1 t'' pJ'(' 's(mt.ations , al1 complaiJlts J.pc('jved ff'oln CllS-

tomeI'S respecting representations by salesmen which are c1aimed
to be deceptive

, -

the acts uncovered by respondents in their in-
vestigation thereof and the action taken by respondents with re-
spect to each slich complaint.

I t is JUTthe?' O?yle'/'erl That the respondent corporations shall
forthwith distribute a eopy of this order to each of their operating

divisions.
It ;8 further oTdei'crl That the I'esponclents herein shall , \vithin

sixty (RO) days after sPI'vice upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in \vhieh they have eomplied with this order.

Ix TJ I.E l\.fA'I"I'FR OF

.JAMES A. povrCH 'JL\DlNG .

CAPITOL SEWING JlACHl:"E SALES OF MAl~YLAKn

CONS1';XT OIUn-:, ETC.

IN REGARD TO TIm ALLECED VIOLATIOX OF

TOR J ElJEHAL Tn..\DE COMMISSJON ACT

Docket C j(j(ji Gml/plainl

, .

JUti. (i, 1!)i()-J)C(';8in1' , Jan. 1970

Consent (tnh"r I, t'quiring a Baltimore , ::1t1., llir-tl'ilmtoJ' of HP\V f!ml \I,':t'd spwing
IlfLcJdnes t.o ('pase nsiIJ lwit tU(.tkR awl iietHiollS jJrieing :111(1 .'::tYings

C'Jaims , dPCl'JJtiYP!Y gunr:lIt('ping its PJ'OdlH::tR, anI! failing 1(1 maintain adl'
flnat!' rel'onls.

COl\fPLAIJ\"

PUJ'snanL to the provisions of the Fed( l'al Trade Commission Act
and by virtue of the authority yested in it by said Act , the Federal
Trade Commission , having reason to belim:e that .Jarnes A. Pavich
fin individual , formerly trading a.nd doing business flS Capitol Sew-
ing l\faehinc Sales of Bflltimol'c , and now trading and doing Imsi-
ness as Capitol Sewing l\Jachine Snl( s of :l\aryland , hereinafter rc-
fClTed to as respondent , has viola.ted the provisions of said Act , and
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it appearing to th( Commission that a proccpding by it
thereof wonld be in the public intercst, hereby issues its
stating its elliu"ges in that respect as fol1ows:

AHAm AI'(I1. H.cspOnUL'llt . Tames A. PovichiH an individual , for-
merly trading a.nd doing business as Capitol Sewing 1\1achino Sales
of Baltimore, and llmv trading and doing business as Capitol Sew-

ing IaehilH Sales of l\Iarylancl , with his offen and principal place
of bW:3incss located at Di10- i32 ,Vest Patapsco Avenue , in the city of
Ba1timore, St.ate of l\Jarylancl.

u:. 2. Hespondcnt is now, and for some time last past has been

engaged in t.he advertising, ofl'cring for sale , sale and distribution of
new and used smYillg machines and related products to the public.

PAH. a. In the course and conduct of his business as aforesaid , re-

spondent nO\v causes, and for some time last past has cansed, his

said products , whcn sold, to be shipped from his place of business in
the StaJ( of Iarylalld to purchasers thercof located in various other

Stlltes of t.he Unit.ed States and in thc Dist.rict of Columbia , and
Jnaint.ains , and at an times mentioned herein has maintained , a 8ub-

stanbal course of trad( in said products in commerce, as "commerce
is defined in the lj ederal Trade Commission Act.

PAR. 4. In the course and eon duct of his aforesaid business , and
for the purpose of inducing the purchase of his products , respondent
has rn,ulc, and is 110\V making, Jlllrnprous statement.s and repre-
sentatlons in the oral sales presentations made by his saJesmen to
prospedive purchasers and to purchasers and jn advertisements in-
eJted in newspapers of g(meral circulation and in promotional ma-

teria.J with respect to the kind , quality, price, savings, guarantees

and credit of his merchandise.

T'ypie t1 and ilhu:itrative of said statements and representations
out not all inclusive t.hereof , are the following:
SgWING :\V\CHINE

19GB 8inger ConsolI'

in rcspcet

complaint

Slightly used zig-z:\g in st.dp wah-alJ. Do('s "Yl'ythilIg" without attaeh, (Sews
()J\-butf.. , mllkps huttoll holl' , II\TI"I.nsts , aplIlicJ1H's ;l11(t darns. ) Coutrols built
in. Full wice $;:(;.70 or assume IJymts , of $;).07 mo-, Can Credit l\Igr. til 
1'. :\1. for no ohlig-. hOlle dc !!cJ. G2S G70B.

CAPITAL REWJ G JI.-\CIlT)\T
\LE OF 1\IAICfLANTJ
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SI'JWTNG JIACHIKIC
19G8 Zig- Zag

Zig-Z,lg IJOrta!Jle, slightly mwd. i\lnkf' lmt. Jinks , monogram, overcast, blind
hemsti1th without att:J( h. Sews \vith 1 or 2 llPt'uh's. Cood condo Full J!)'iee

$31.70 or fts::mme l1ymts. of $3A7 a mo. B\Jl' free IHH1Je th,mo. c,ill Credit .:Igr.
till 0 1'..:1. No ohlig. G28--u70G,

CAl'ITOL .m\VING :\IACHT
SALliJf:1 OF L\IARYLAND

Howpver, a CAPITOL sewing maehiIJp. '" '" II carries a G yen r gua 1':u1l.ee awl

doe:, everything !Jut bait hooks.

PAR. 5. By and through the nse of the above-quoted statements
and representations , and others of similar import and meaning but
not expressly set out her( , separately and in connection with oral
statements and representations by his salesmen and representatives
respondent has represented , and is now rcpresenting, directly or by
implication:

1. Through the use of the phrase or words "assume pymts." sepa-
rately and in connection with the wo 'ds "Credit l\fgl'" and othcr
pln' ases and words of similar import; that sewing machines, par-

tially paid for by a previous pUl'chaser, have been repossessed and
are being olJen d for sale for the unpaid balance of the purchase

pnce.
2. That ne is making bona fide airel's to sel1 reposscssed s(- '.ving

machines, as described in said advcrtisements, for reason of default
in payment by the prcviolls purchaser ancl on the terms and cOIHli-

tions statc

3. That respondent's merchandise is being of Ie red lor sale at spe-
cial 01' reduced prices , and that savings are thereby afforded to pur-
chasers lrom respondent' s rcgular selling prices.

. That a CapitoJ s( wing Jla.ehine is gual'anlped JOl' a p(\ riod of
five years without conditioll 01' limitation.

PAR. 5. In truth and in faet:

1. In :few , if any, instances are the advertised products repossessed
sewjng machines being oJIered for the unpaid ba.lancc of the original
purchas( price, or a portioll thereof.

2. Hespondent is not making bona lido offers to sell reposse,ssed
sewing machines on the terms and condjtions stated; but said oUers
are made for the pnrpose of obtaining leads as to persons jntcrcsted
in the purehase of sewing machines. After obtaining leads t.hrough

responses t.o said ad verbsements, respondent or his salesmen enJl
upon such persons but make no eHort to sell advertised smving ma-
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chines. Instead , they exhibit sewing machines which are in such poor
condition as to be llnusabh or undesirable, and disparage the adver-
tised product to tliseouragc its purchase, and attempt , and fre-
qncnLly do, sell HJuch higher priced sewing machines.

:1. Hespondent's merchandise is not being offered for sale at
special or rcc1necd prices, and savings arc not thereby afforded 1'0-

spolH1cnt' s customers because of a reduction from rcspondent's regu-
Jar Boning prices. In fact, respondent does not have a regular Bel1ing

price but the price at which rcspondm1t's men handise is sold varies
from ctlstomcJ' to cnstomer depending upon the resistance of the
prospectin: purchaser.

4. A Capitol sewing machine is not guaranteed in every respect
without ('ondiLions or limitations for a period of five years. The
gnarant.ee , that may be furnished in connection therewith , is subjeet
to nnmcrous terms, eond1tions and limitations and fails to t forth

the tlatnre and extent of the guarantee , the identity of the guarantor
and the manuer in which the gnaralltor will perform thereunder.

Then fore , the statclnents and representations as set forth in Para-
graphs Foul' and Five hereof were and arc false , misleading and c1e-

eepti ve.

PAH. 7. .In the course and conduct of his aforesaid business , and at
all times me,ntioned heroin , l'' spolldC'llt has been ; and now is, in

sllustnnti,ll eOIllpetition, in commerce, with corporations , firms and
inclividllals 111 the of sewing mac,hillt's and J'cIate(l produds of
the same general kind and nature as those sold by respondent.

PAH. R. The 1Um by n spondent of the aforesaid false , misleading
lJ1l deceptive statements , representations and practices has had , and
now ha.s , the capacity and tendency to mislead members of the pur-
chasing public into t.he erroneous and rnistaken belief that said state-
ments and representations were and are true and into the purchase
of substantial qua.ntities of respondent's products by reason of said
crl'oneous and mistaken bellef.

\Ii. D. The aforesaid ads and practices of respondent, as herein
a.1Jcged , were and are all to the prejudice and injury of the public
and of respondent's cornpditors and constituted , and now constitute
unfalr methods of competition in commerce and unfair and decep-
tive acts and practices in commerce in violation of Section 5 of the
Federal Trade Commission Act.

DECISION A XI) OW)Jm

The Federal Trade Commission having initiated an iny( stigation
of certain acts and practices of t.he rcspondent namcd in the caption
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hereof , an(I the respondent having been furnished thereafter with a
copy of a draft of complaint which the Bnreall of Deceptive Prac-

tices propos( d to prescnt to the Commission for its consideration
and \vhich , if issl1cd by the Commission , \\Tould eharge respondent
with violation of the Federal Trade Commission Act; and

The respondent and counsel Jar the Commission having thereaft.er
executed an agreement conbtining a consent order, an admission by
the rcspond(mt of all the jnl'lsdietiollftl fad,s set forth in the afore-
s,lid draft of complaint, fl, stat.emcnt that the signing of $licl agree-
Ilwnt is for settlcrnent purposes oIlly and doC's not c.oJlstjtnte an
admission by respondent that the, law has b('(' Jl violat( d as aIIl'gecl

in s\1ch complaint , and waiveJ's and othel' provisions as rcqnll'ed by
the Commission s HlI1es; and

Thc Commission having thereafter considered the matter and JU1V-

inp: determined that it had reason to believe that the respondent has
violated the said Aet, and that cOlnplaint should issue stating its
charges in that respcet , and having thereupon accepted the executed
consent agreement a.nd placed sneh agreement on the public record
for a period of thirty UW) 

days , now in further conformity with the
prO( rllll' prescl'ibedin 8 2, B4. (b) of its R.ules, the Commission
herel) y ISSlIes jts complaint , makcs the following jurisdictional find-
ings , and enters the :following order:

1. Respondent .James A. Povjch, an individua1 , formerly trading
and doing business as Capito1 Sewing- :Machine Sales of Baltimore

and now trading and (loing b\1sincss as Capitol S( \ving l\I.a,ehinc
Sales of iarylancl , 1s a proprietorship with its ofIce and princip
placc of bllsiness located ftt D30., 'Vest Patapsco Avenue, in the

city of Ba1timore , State of J\Jaryland.
2. The T ederal Trade Commission has jurisdiction of the subject

Hlatter of this proceeding and of the respondent, and the proc.eeding
is in the public interest.

OIWER

It is onleTed That respondent tJames A. Povich, an individual
formerly trading and doing business as Ca.pitol Sewjng J\Iachine
Sales of Baltimore , and now trading and doing business as Capit01
Sewing J\fachinc Salcs of raryJancl or under any other name or
na.mes, and rcspondent's agents , representatives and employees, di-

redly or through allY corporate or other deviee, in conneetioll with
Lhe tdvmtising, oflerjng for sale , sale or distrilJ1tion of sewing ma-
chines and related prodnds, in commerce, as "commerce" is defined
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in the Federal Trade Commission Act, do forthwith cease and desist
from:

1. Representing, dircctly or by implication, that sewing ma-

chines or othcr products helve been repossessed or in any ma.nner

rcacquired fnnrl a former purchaser , 01' arc being offered for
saJe for the unpaid balance , or any portion thereof, of the origi-
nal purchase price, or for the amount or any portion of the
amount owed by a former purchaser, unless said advertised
products actually weTO of the character stated and were offered
for sale and sold on the terms and conditions represented.

2. RepresenUng, directly or by impJication , that any products
are oi1'ered for sale when such uflcr is not a bona fide offer to
sell said lJToduets on the terms and conditions stated; or using
any sales plan 01' procedure involving the use or f(1lse , dl ceptive
or misleading statements to obtain leads or prospects for the

sale of other merdmndise.
3. Advertising or olfering any product for sale, unless the

product shown or demonstrated to the prospective purchaser
does in all respects conform to the representations and descri 
tion thereof as contaiIled in the advertisement or offer.

4. Using any decepti VB sales scheme or device to induce the
sale of the products or services offered by respondent.

5. Hepresenting, directly or by implication , that any price for
respondent' s products is a special or reduced price, unless such
price constitutes a. significant reduction from an established sell-
ing price at which SlIch produets have been sold ill substantial
quantities by respondent in the reeent regular course of his busi-
ness.

(;. Representing, directly or by implication, that any savings

discount or allowance is given purchasers from respondent'

sdling price for specified products , unless said selling price is
the amount at which such products have been sold or offered for
sah in good faith by respondent for a reasonably substantial pe-
riod of time in the recent regular course of his business.

7. J\lisI'cpresenting, in any manner, the amount of savings
availahle to purchasers or prospeetive purchasers of respond-

ent' s merchandise at retai1.
8. Failing to maintain ad( quatc records (a) which disclose the

facts upon ,vhich ;),ny savings claims , includjng former pricing
claims a,nd comparative vaJuc claims, and similar representa-
tions of the type described in Paragraphs i"j through 7 of this
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ordcr are based , and (b) from ,vhich tlw vaJidity of flUY savings

clail'ns , including fOl'Tlwr pricing clailns and comparative value
claims, and simihtr represcnt.ations of thc type described in Par-
agraphs 5 through 7 01 this order can be determined.

D. Representing, directly 01' by implication , that respondent'

products arc gnal'tnteed unless the nature , extent and duration
of the guarant. , the identity of the guarantor and the ma.nner
in which the guanul1:or will perform thereunder tre clearly and
conspicllously disdosed in immediate conjunction thercwith.

It ,is fUTthe1 O'fleTed That the respondent herein sha1l forthwith
deliver a copy of this order to cease and desist to all present and fu-
ture salesmen or other persons engaged in the sale or respondent'

products or services, and shan secure fr01n each such salesman or

other person a signed statement acknowlcdgjng receipt of said order.
It ;8 jurtlte'!' ordered That the rcspondent shall notify the Com-

mission at Jeast thirty (30) days prior to any proposed change in his
business organization such as dissolution , assignment , incorporation
01' sale resulting in the emergence of a suC'cessor corporation or part-
nershi p or any other change which may affect compliance obliga-
t.ions arising out 01 this order.

It is fu'T'ther ordeT' That the respondent herein shalJ , within

sixty (60) (l:ys after service upon him of this order , file with the
Commission a report, in writing, setting forth ,in detail the manner
and form in which he has complied with this order.

11-"- THE IVL\TTEH OF

HOUSE OF CARPETS , INC. , ET AL.

CONSEKT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATIOK OF

THE FEDERAL Tfu\DE COThIMISSION AKD THE 'l'EXTILE FIlEH
PIWDBCTS IDENTIFICATION ACTS

Docket 0- 166S. Complaint , Jan. 11, 1970-Decision

, ,

Jan. 1.1, 19"/0

COJll'(' llt orde-r requiring an El Pa , Texas , marketer of carpets :iId rngs to
ease falsel \' adVi' rtising amI misbranding its textile fi)!r pl"Odlld,s. making

dccPvti,' e !Jricing, savings and gn:uantee l"' I)l' ('RPntatiOIJs ,-nd fniling to

discJose all (letails of its " " offers.

COM1' LAI::T

Pursuant to the provisions of the Federal Trade Commission Act
and the Tcxti Ie Fiber Products IdentiJicatiou Act , and by virtue of

."cc '''''" '",
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the HlIthority vested in it b)' said Acts , the Feder:!l Trade Commis-
sion , having reason to hel icve that rfouse of Carpets , Inc. , a corpora-
tion , and Gilbert :\IaJooly, individually and as an offcer of said cor-
porat.ion , hcreinafter referred to as respondents, have violated the

provisions of said A.ds and the Hules and Regulations promulgat.ed

under the Textile Fiber Products T dClltifieatioll Act, and it appear-
ing' to t.he Commission that a proceeding by it in respect thcreof
,vauld be in the Pllhlic intcrcst , hereby issues its charges in that re-
spect as follow:::

PArUGHAPil 1. R.cspondcllt 1-10nse of Carpets, Inc. , is a eorporation
organized. existing and doing business uuder aud by virt.ue of the
laws of the State of Texas, with its offce and principal place of

business located at GOl Xort.h Oregoll Strcet, El Paso , Texas.
Respondent Gilbert Malooly is an offcer of said ( orporation. J-Ie

formulat.es, directs and controls the policies , acts ,and practices of
said corporat.on and his off(;e and prineipnl place of business is 10-
eated at the same addrpss as t.hat of the corporate respondent.

Hcspoll(knt.s are engaged ill the sale of carpets and rugs to the

consuming public and building- cont.laet, . A few accommodation
saJcs arc made t,o other reLa, iJc rs. The respoJlh'nts ' trading area in-
cludc' s parts of the States of Texas, New iUexieo aJllA.lizona.

PAR. 2. Hcspondents are now and for some t.imo last past have
bp(m engaged in t.he int,J')(lllction , delivery foT' introduction , sale , ad-

rtisiJlg, and oIf( rillg for saJe in commerce, and in the transporta-
tion or can,sing to be t.ransported in commerce, and in the importa-
tion into the United Siat.es of text.ile fiber products; and have sold
ofl'en\(l for sa.le adv8rtiS( , delivered , transported and enuscd to be
trallsport.ed , textile fiber produets , which have been advertised OJ' of-
fered for sale in commcrc.cj and have sold, oflered for sale , adver-
tised , deliv( rcd, transported and caused to be transported, aHe,!
shipment in (',ommCl'ce , t( xt.ilc fiber products, either in their original
state , or contaiued in other textile fiber products; as the terms "c.om-
mel"' C', ' and " tc\xtih fiber product" arc defined in the Textile Fiber
Pl'odllc.s Identification Act.

PAH. 3. Certain of said textile fiber pro(l ncts were misbranded by
respondcnt.s within the intent and meanjllg of Section 4(a) of the
Textile Fiber Products Ickntifi('atioll Act and the Hl1lcs and Hegltla-
tions promulgat.ed thereunder ill that they were falsely and decep-

tivpl.v stanqwd, tagged, labeled, jnvoi('ed, advcrtised , or otherwise

identified as to the name or amoltnt of the constituent fibers COJl-
taiJlC'd therein.

Among such mil:hranded iext.ile fiber products, but not limited



HorSE OF CARPETS" IXC.. ET AL.

COllvlaint

thercto. wcre floor em"crings which ""yere falsely and decept.ively ad-
vertised in the EI Paso Times , a nmvspaper published in the city of
EI Paso , Texfls , and having a wide circulation in the said State and
various other States of the United States.

/\130 among snch misbranded textile fiber procIncts , but not lim-
ited thereto, weTe textile fiber products, namely floor coverings

,yhich ,yere falsely and deceptively advertised by means of the
aforesaid advertisements and others of similar import and meaning
not spE'cifica, lJy referred to herein , in that said floor coverings C011-

taining exempted backings, fillings or paddings, were described
t1H'1'ein as " 100% Continuous Fi1amcnt Xylon" or "100% Kylon
,yit.hont. a disclosure that snch fiber content information applied only
to t.he face, pile or onter sllrface of the floor coverings a11d not to

the exempted backings , fillings or padclings. Such failure to disclose
a. materia.1 fad was to the pn judice of respondents ' custome, rs and
the purchasing Pllb1ic and constituted false a.nd deceptive a.dvertis
ing ullder Section" (ft) of the, Textile Fiber Products Identification
Act.

PAn. 4. Certain of said iextile fiber products were falsely and de-
ceptively advertised in that respondents in makillg disclosures or im-

pLications as to the fiber content of such textile fiber products ill
written advertisements llsed to aid , promote and assist directly or in-
dirpctJy in the sale or offering for sale of sflid products , failed to set
forth t.he required information as to fiber content as specified by
Section -1 (e) of the Textile Fiber l roducts Identification Act and in
the manner a.nd form prescribed by the Rules and Hegulations pro-
illlJgated und( r said Act.

Among such textile fiber products, but not limited t.hereto, -were
floor coverings ,,,hich were falsely and deceptively a.dvert.ised by
means of advertisements placed by the respondents in the EI Paso

Time, , published in EI Paso , Texas , and having a wide circulation
in said State and various other States of the Unitecl States , in that
the true generic names of the fibers in such floor coverings were not
set forth.

\R. 5. By means of the aforesaid ad\" rtisements and others of
similar import and meaning not specifically referred to herein , rc-

spondents falsely and deceptively advertised textile fiber products in
violation of the Textile Fiber Products Identifimtion Act in tlmt
said textile fibcr products were not achcertised in aeeordance Ivith the
RnJps and Regulatjons promulgated therel!1H1er in the follOlying
respects:

1. In disclosing the required Iloer content information as to floor
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con:o,l'ings containing exempted backings , fillings, or pac1dings, said

disclosurc was not made in such a manller as to illdicate that such
required fiber cont.ent information related only to the face , pile, or
outer surface of the floor coverings anclnot to the backings , fillings
01' paclc1illgs , in violation of RulE 11 of t118 afol'2saicl Rules 811c1

Hcgnlati01ls.
2. A fiber trademark was used in adyel'tising textile fiber prod-

ucts , namely floor coverings , containing only one fiber and such fiber
trademark did not nppcal', at least once ill the said advertisements
in immediate proximity and conjunction with the generic name of
the fiber, in plainly legible a,ncl conspicuous type , ill violation of
Hllie ,n (c) of the aforesaid Rules and Regubtions.

-\H. 6. The acts and practices of the respondents, as set fOJ'th
above , werc and are ill violation of the Textile Fiber Products Iden-
tification -".ct and the Hulcs and Hegulations promulgated thereull-
del' , and constituted find now constitut.e , unfair methods of eompeti-
tion and unfair and deceptive acts and pra,ctiees ) in commerce , under
the Federa.l Trade Commission Act.

PAIL 7. Respondents arc now and for some time last past ho.,-
been engaged in the advertising, sale , offering for sa.le : and distribu-
tion of iloor coverings, and other products, in eommercc , as '" com-
merce " is defined in the Federal Trade Commission Act.

In the course and conduct of their business , respondents have ad-
vertised their products in the "El Paso Times " a newspaper
published in EI Paso , Texas , and having a ,viele circulation in said
State and various other States of the united States.

AJso in the course and cOllcluct of their business , respondents now
cause , find for some time last past have caused , their saiel products
,"\hen sold , to be shipped from their place of business in the State of
Texas to purchasers thereof located in variolls other States of the
Gnited States.

The respondents maintain and at all times mentioned herein have
maintained , a substantial course of trade in said products in "com-
merce " as ::commerce ' is deIined in the Federal Trade Commission
Act.

PAH. 8. Respondents in the COurse and conduct of their business : as
afon:saicL have made gllara,nty statements ill the 'EI Paso Times , a

newspaper published jTJ EI PflSO, Texas, advert.ising their textile
libel' products , llnmcly, floor coverings , as: "'Tell Year ,Year Guaran-
tee.

)' "

Fil'een Year ,V ear Guarantee.
-in. 9. Through the use of such statements and representations as

set forth abm- , fwd others similar thel'eto but not specifically set out
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csponclents have represented, directly or indirectly, to

ng public that, said floor coverings were unconditionally
or ten years and fifteen years respectively.
1 truth and in fact , said floor coverings were not un con-
mranteed for ten years and fifteen years respectively
re and extent of the gnarantee a.nd the manner in which
r wonld perform ,ycre not set forth in connection therc-

,yith. Ioreover , the name and address of the guarantor werc not set
forth as required. Therefore, the statements and representations
made by the rcsDondents. as hereinbefore stated , 'yore and are , false

in the course and conduct of their business

certain st.atements with respect to the pric-

products. nameJy, floor coverings , ill the El
typical) but not all inc1usiye of such state-

X:;lo11 *::u s sq. yd. , 'iTaJu s to $7.85.
Xylon. :,3. !J;:) 

q. 

yd. , Vahws to $D. 9fi.
Lol1. 84. 88 sq. yd. . VnhH's to $11. 9;'1.

to S..LOO , Your Choice. , 00 sq. yd.
Go. Yom ChoicE', $-1. 00 sq. yd.

to .'j13. 00. YnUJ CJwice, . OO sq. rd.

. $2. 00 sq. yd.
(1. .

;).

OO sq. yd.

(1. 00 Sf!. r(l.

" $,

00 sq. rd.

. .

oo Sf!. (l.

!II t111~ use of the above higher price repre
with the term value and a. corresponding
nts represented that the said higher prices

the said products were usually and cllstom-
recent. regnlar course of bnsiness in the re-
that the difference between the higher and
fl savings to the pnrchasGrs of the said

n fad, the said higher pl'iCeB were not the
JI'oducts were usually and customarily sold
nlar course of bm;iness in the respondents

xcess of snch usual and customary prices
Jrdec1 1 he pUl'chnscrs of such products as

COlD' se and conduct of their aforesaid busl-
e of inducing the purchase of their said
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products respondents have made certain other statements with re-
spect to the pricing of their textile fiber products , namely, floor cov-
erings , in the EI l' aso Times. Among and typical , but not an inclu-
sive of such statements are the follmdng:

Limited Snllpl , Ux12 Braid Hngs. Reg. 3fl (I;-, Limit One to a Cll to1lel',

FulI Price 11.00,
Limiil'd SnpllJr! Ox12 .:Io!w,yk Axmin:-tcl' Rngs. Hq::. $n 90. Limit Onl' to a

l ' ustOIUE'l'. Full Price 18. SS.

Limited SU1JpJr! I1x12 Hancl- :\Iade Wool GpJlnine Oriental Hugs, Rpg. 800.00,

Limit One to :1 ('llst()UlfJ'. Full Price %3(1;;.00.
Limited SuVVJ , \1x12 :um Trial Hugs. Reg. $::n. 1.). Limit One to a CuS10JjWl'

Ful1 Prict' $n.oo.
Limited Sum)l."! Ox12 Hug Pad. . Reg. 

\).

, Limit One to a C\lstO\lwr. FnJJ

Price $2.RS.

Limited SuppI ox;' Fringed \1'e;\ Rugs- Reg:- S:20Jt5. Limit. One to a C11:-

tOBW1' , Full Price $!lD;J.

1:J ,\H. 15. By and through the use of the above statemcnts and
others of similar import not specifically set out herein , respondents
IUl\7c represented , directly 01' by ilnplicatjon. tlIat the higher stated
prices set out. in said advertisements wcre the prices at which the
said products were sold or oHcl'ed for sale L ' respondents : in good
faith , for a reasonably substantial period of time in the reccnt , regu-
lar course of their bnsiness. and that the pl'ice's of respondents : prod-
ucts werc reduced from the higher stated prices and the amounts of
such reductions represented sflTings to the purchasers thereof.

\II. 16. III truth and in facL the higher prices set ont in said ad-
\,('1't.iscrnellts We'l'C not the prices fit ,yhich the said products wen'

sold or offered for sale by respondents. in good faith for a l'e,lsoml-

bly snbstantial period of time in the reccllL l'cgular course of tht jl'

business , ,md the pricC's of l'\ spondpJlt:: products "\Y('1'P not J',dl1ced

from snch higher prices and sH"\7ings W(O l'~ not afforded the pUJ'clws-

ers of snch products as repre.sented.
PAIL 17. Further in the COIll'se and conduct of their business. and

for tlll purpose of inducing the sn)e of their products : respondents
hnn' made certain otlWl' statements 'Y1t11 respect t.o their tcxtilc fiber
products. narnely flool' cOYelings , in the El Paso Times. Among and
typiGtl, but not aJl inc111siye of snch statpmcnts arc the fol1mying:

F1't'(, (In Yen" l,nge tn!f').
Of Extl'fI Chnn.!p (In !'JJnJl(:l' i q1E'i.

T\YO Hf'(1rooms Full of t'ill"wt. Uffl' l' Jnl'ndes P:1Cl(illg. Instnllntinn ;111(1 :JOO

:\mp Dr-liYt'r)" rrp tn 30 :-IJ, ll. ) \Yjtll tlH' Pllc:1:1 t' of Lh" ing Hoon;. lhning
Room :11H1 Hall C:\1'l1et fl11' as Liii1i' flS :'J:-:, nL) l:\linimllm of ':U Sil. yd. . i (1!J

smalllW!njl.
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ning Room fIJ(1 H:111 Carpet (A minillllJ1 of 40
ULJ and Get T,yo Ikdr(Joms Carpeted :Fr\:(' (of

. Yfllne of free c;\l'w( i $100. 00.

(j-

\Y;l11 for the Price (j 1.

. Plnce YOllr (!nlprs \low! Recei,"c Ynr;r Free Bed-

ej\ e free of Extri! Cbarge fiuest quality )Jachling.

el'y" and :'(' l'yire aftpI' the :-(\If'.
Hnd l'atterm, to rho(lH' from. AU J!ati(\!llll . ffL-

It great sa," jngs: Bn . \yith ca:-11 or Ui,!: (1Ul' C0I1-

pnient credit p1an! Pn " tlu' an' rflge price for uHe room of carpet and get all
fiye carpeted for ()nl lSS O().

PAR. 18. By and throngh the use of said statements the respond-

ClltS lwye made confusing and contradictory representations as to
the availability of " free" cal'peting. ,yhic11 stateJnents lend them-
selves to diftering interpretations and to the confusion of the pur-
chasing pub1ic.

\H. 19. In tl'llth and in fact. all of the: conditions. obligations
and prerequisites to the receipt and l'etpntion of " free" carppting by
the purc.hasers thereof were not clear1y and con pic.nousJy set forth.

Therefore , the, aforesaid reprcsentations were falsc, deceptiyE' and

misleading.
PAIL 20. The aforesaid ads and practices of the respondents. as

herein alleged in Paragraphs Eight through :'ineteen , were and are
all to the prejudice alld injury of the public, and constituted. and

now constitute , llnfair and dccpptiye acts and practices ill commerce
in violat.ion of Section ,") of the Federal Trade Commission Act.

DECT8IO:' X. ,J) OnDER

The Fedel'a1 Trade Commission having initiated an investigation
of certain acts Hnd practices of the respondents named ill the caption
hereof, and the respondents having been furnished thereafter wit 11 ft

copy of a drnft of complaint which the BUJ'eau of Textill' s and Furs
proposed to present to the Commission for its consideration Hlld
which. if issued by the Commission : \\"ould charge 1.csponc1cllts "with
violation of the Federal Trude Commis ion Act ilu(1 the Textile
1"i1w1' Products Jd(~ntiIicatiou Act: and

The l' spondcnts and counsel for the COlll1nission haying thcn' llf-
tel' executed nIl agreement (,oIltainill it C011sent on1e1' an admission
by the rcspollclents of alJ th( :il1r.isc1ictional facts set forth ill the
nJoresaic1 draft 01 compJail1L n stntement that. the signing of sajcl

agreement is for sctt1ement purposes on1." and does llot const-it- ute an

flclmi::sion by respondents thnt the l\Y has been \'iolntcd as alleged
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in such complaint , and waiyers and other prOV1SlOllS as required by
the Commission 8 Rules; and

The. Connnission having t.hereafter considered the matter find hav-
ing determined that it had reason to believe that the rc pondellts
have violated the said Acts , and that complaint should issue stating
its charges in that respect , and having thercupon accept.ed the exc-
euted consent agreement and placed such agreement on the public
record for a period of thirty (30) days : now ill further conformity
with the procedure prescribed in 9 2. 34 (b) of its Rules , the Commis-
sion hereby issues its complaint , makes the folJowing jurisdictional
findings , and enters the follmving order:

1. Respondent 1-1ol188 of Carpets : Inc. , is a corporation organized
existing and doing business under and by virtue of the laws of the

State of TCXflS , ,yith its olEce and principal place of busincss located
at 601 orth Oregon Street , EI Paso : Texas.

Respondent Gilbert, )Ialooly is an offcer of saiJ corporation. He
formulates. directs and controls the policies , acts and practices of
saiel corporation and his address is the same as that of saiel corpora-
tion.

2. The Fccleral Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-

ing is in the public. interest.
ORDER

It 'i8 ol 'deree!. That. respondents IIom,e of Carpets Inc. , a corpora-
tion. and its ofI('C'l's. and Gilhert. rnlool . indiyidually and as an of-
ficer of said corporation. and respondents' representatives, agents

and employees. directly or through any corporate or other device , in
connection "\yith the introdnction , delivery for introduction , sale : ad-
vertising. or offering for sale , in commerce. or the transportation or
causing to lw transported in commerce or the importfltiol1 into the
United States , of any textile fiber product; or in connection with the
sale : oflel'ing for sale. a.dvertising, delivery. transportation , or ('nn8-

ing to be traI:.sport('cL of any textile fiber product which has been
ad,' ertised 01' o:fJ'red for sale in commcrce: or in connection wit.h the
sale. oiIrring for sale. advertising, delivery: transportation or caus-
ing to be transported , after shipment in commerce. of any textile,
filwl' proclnct. ,dwthcl' in its origin8.1 stn.t(~ or contained in other tcx-
tik fiber prodncts , as the terms (; commGrce ' and " texti1e fiber proc1-

llct ' are defined in the Textile Fiber Proc1ncts Identificat.ioll Act. do
forthwith ('case find df'sist from:
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A. Misbranding textilc fiber products by falsely or dcccp-

tivel:y st.amping, tagging, labeling, invoicing, advert.ising or
otherwise idpntifying sneh products as to the name or amO\lnt of

the constituent fibers contained therein.
B. Falsely and decept.ively aclvm'fising textile fiber products

by:
1. Iaking any represent.ations by disclosure or by jmpli-

cation as to the fiber content of any textile fiber product in
any written advertisement which is lIsed t.o aid , promote 01'

assist, directly or indirectly, in the sale or offering for sale
of any such tex61e fiber product , unless the same informa-
tion required to be shown on the stalnp, tag, label or other
means of identification nnder Sections 4(b) (1) and (2) 

the Textile Fiber Pl'odnds :Identification Act is contained
in the sajd advertisement, except the percentages of fibers
present in the textile fiber product Heed not be stated.

2. Failing to set forth in disclosing the required fiber

content information as to floor coverings containing ex-

empted backings, fil1ings or paddings, that such clIse1mmre
relates onJy to t.h( :hl(' pile, 01' onle)" !-1lJ'j';\(', of si,cL textilp

fiber products and not to the exempted backing, fillings or
pnxldings.

3. Using a fiber trademark in adv( l'tising textile fiber

pl'oduets containing only one fibpr without sw'h fiber trade-
mark appearing at least onee in the advertisement in imme-
diate proxilnity and conjunct.ion with the g( IlPric Damc of
t.h( fiber in plainly legib1e and conspicuous type.

1 t -is f11TtlwT ordered That respondents lIouse of Carpets : Inc. , a
corporation, and its ofIcers , and Gilbert 1\lalooly, individnaJ1y a,
as all oficer of said ( orporatiol1 , and rcspondlmts' representatives

agents and emp10yces , directly or thro)lf!h any corporate or ot.her de-
viCl\ in e01lwdlon wit.h the advcrtising, :-alc, offering for sale) or
distribution of floor eoverings, or othC',r prod1H , in commerce, as

corrune.rce" is defirH'd in the F( deral Tl'lde Commission Act , do
forthwith ce:lse and desjst from:

1. Representing- thflt any of rC:-pondpnis' prodncts are gUf1ral1-

, unless the nature and extent of the guarantee, the name of
the gnanlItor, the a.ddress of the guarantor and the manner III
which the guarantor will perform thercnnder arc e1carly and
conspi.cuously diselospd in innTlPcliate c.onjlll1diol1 therpwith.

2. He-prescnting directly or by implication that rliY pl'i('(

tlw ret.ail pric.e or valuc of any su('h product when Sl1Cll pl'i('




