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Decision and Order

hat nothing contained herein shall be inter-
respondent from entering into and enforcing

3d by law a "fair trade" resale price rnainte-
'dance with the provisions of the MiJler- Tyd-
re Act.
, That respondent Yardley of London, Inc.

wder to aU presently franchised retail outlets
to all employees, agents, or representatives

,i,,,, within ninety (90) days from the date

) That respondent Y arelley of London, Inc.

at least thirty (30) days prior to any pro-
posed change in the corporate respondent such as dissolution, assign-
ment or sale resulting in the emergence of a successor corporation

t.he creation of or dissolution of subsidiaries or any other change in
the corporation which may affect compliance obligations arising out
of the order.

It is lltTther ordered That respondent Yardley of London, Inc.

shall , within sixty (60) days after service upon it of this order, fie
with the Commission a report , in writing, setting forth in detail the
manner and form in 'which it has complied '1;-ith this order.

-, TJIE !IATTER OF

CAHNATION COMPANY

(:ONfm T mWER , ETC., IN m,;n,\1m TO THE ALLEGED VIOLATION OF

THE FEDERAL TRADE COl\Un8SION ACT

Docket 18.1;t 001/Jliluiut, !Jee. J(O-Dcd8ion , Dec, S , 1970

-('

on"cnL order l"equi:' ing :J major pllf')" of food products with headquarters ill
Los Aug-c!es-, Calif.. to Cf'flse nwking Ilnwarrflllt.f d nutritional claims in ad-
vet"Using its " Canmtion Instant Brpakrast."

COJ\fPLAINT

rursllanL to the provisions of the Federal Trade Commission Act
find by virtue of the authorit.y vested in it by said Act , t.he Federal
Trade Commission: having reason to believe that Carnation COII-

p:111 , a corporation, hereinafter referred to as respondent , has vio-
htpd the provisions of said Ad, and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public in-
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)Jaint 77 F. T.

stating its char n that rpsp(-,ct

tion Company is a corporation 01'-

ss under and by virtue of the laws
principal offce and place of bu

t.nl , in the city of Los Angeles

and has been for more than oue year

crtising, offering; for sale and sale of
a food product , as " food" is defined in
,Act.
Ile said )1l'oclnct , when sold , to be trans-
ness in the Stat.e of California to pur-
ions other States of the United States
bin. Respondent ma.intains , and at an
naintaincd, a course of (-,nule ill said
nCl'ce " is defined in the Federal Trade
01 lmsine::s ill such cOJnllcrce has becn

anduct of its bllSiJl , respondent has
dissemination of, e(-,rtitin advcl'tise-

g the said proclllct by the eJlitcd States mails a,lHI

IS ill comm('!'C , as "cOJllmercc" is defined ill t.he Fecl-
mission Ad , :ineluding Imt not limited to , advertise-
1)1 nmvspapcJ's , magazines and other adveJ'ti iJlg

Iwans oJ t('lcvi ioJ\ and radio bl'oadcHsts t.nulsmiUed
lel radio stations located in various StaLes of the
and in the District of Columbia, having slllIcient

"'. ' .

3lH:h lJroaelcaHh.: across State Jincs , for t.he purpose of
ncing and which wcrc likely to induce , din etl'y or indin c.ly, tIle

pnl'cha e of said product; and has cliss(\llinatpd , and caused the c1i

scmination of , adn' ltif;plnellts concerning sa,id pl'epal'iltion hy vnl'-
jous means, including but not limited to the aJol'cHaid media , 1 or the

purpose of il1clllCillf! (lnd ,,,hich wpre 1iJ.:cly to induc.t'" dil'cdly or in-
directly, the purchase oJ said prep t1at.on in commerce, as

c.omnj( I,((' " iH ddined ill HIP Federal TrHd( C\JIInlission -, ct.
\l. :"5. Among and typical of the statements and rcprCfwntatiolls

c.ontained in said advertispmenh3 rlis.smninat('l1 as hcrcinabove set
forth arc t.he following:

SO\\ (I\l can 11:lYP np\\ ( ;lnl:j' i()11 ill:-(;Illt In' pakfust-nwIi:ps milk ;.1 11(';\1
th:zt"s too .::0:0,1 to mi:-R. End) g-lns:- (JpliYPT's :1:- TJ11('h TJr()1"in ns two pg-g-. , :lR

mu(:h , mineral nourishment as two ,"'t.rips nf cl"i p lJncon , more ('ncrgy 1han two
Iice of uutlel"P(I tuasl , ;lH(1 en' l1 Yitallin C- Ull' or;lngp jllict vitamin.



Complaint

l)(rc 8 11 11e'" kiwI of h,llnn('\'l hre:lk(ast. from Can,,,,,,,,,

. ,,,,,.',,,,,, '

n..

!8tmd breal;:fast. Gin yf1\1r family Vitandn C-the fresh oran1-e juice
VJL,UIJJI\ . . . Ill1ch protein as two fresh eggs - . . as milch mineral IJOllrish-

HH'nt. as 1""0 ::tl'ips of erisp LnH'on . . . pllls I\HJl'' energ - thall two slices of uut-
jert'd t.ORRt a11 in a good-tnsjing-. sntisfying hreakfast yon drink. It' s Car-
nation imdant bre:lkfaNt, . tIll mix t.hat IIHlkes milk a balanced breakfast
YOU a!\yays hnve time for, .Just made for those IIJOl'lings whell you. . . ('un
kit dmvn to ;1 big; cooked breakfast.

\B. G. Through the llse of said advertisements , and othprs similar
tlH' rdo not specifically set out herein, respondent ha presented

IIting, directJy and by imp1ieation , that:
stant Breakfast is of as muc.h or more nutritional

dast comprised of two fresh eggs , two slices of
)f buttered toast aJ1(l all orange or gL1ss of orange

Dd dietary sonrce for minel'alnourishment.
and in fad. :
st.ant Breakfast dops not cont.ain as much nutritive
Last comprised of two fresh eggs, two slices of
If buttered t.oast and an orange, 01' g1ass of orange

PAR. 9.
advertlse!
sllf! est , t,

neraJJy recognized as a good dietary source for an

n is not generally rccognized as a good SOllrc( for
wo of the minerals most commonly recommended
nentation.
advertisement.s refC'.ll'cd to in Paragraph Five
are , mislcarlillg in material respeds and l'onst-i-

nstitute" fals( advert.isements, as that tcrm is de-
,1 Trade Commission Act.
more, HIe st.atenwnts and representat.ions ill said
c t.he c.apacity and tenelcncy to suggest, and do
viewing, hparing 01' re, aeling SHdl adVl l'tiS(- ;l1wnts

se of Canmtlon Inst,ant Brea.kfast. as a. "balanced
aJ" is a good nl1tritional practice. 1n the Jight of
- L'Sentilt.ons : sa,id advertisemf,:nt.s flrc 111S-

ect and therdore eOllstitute fa1se advertise-
lIed in the Federal Trade Commission Act
1 the material fad that for good nutrition

,y of i'oods.
he statements and representations ill said
capacity and tendency to suggest, and do

19, hearing or reading such advertjsements
claimed for Carnation Instant Breakfast
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sentations said advertisements are mislead-
t and t.herefore constitute false advertise-

ncd i Federal Trade Commission ActI the 'ial fact that the nut.ritive values
Istant tkfast result from the llntl'icntsmilk 1 to the product together ',vith
ct itsc

tion I
mstitl
:es III
Ie CO)

respondents of the fa-hie adver-
and now constitut.es, unfair a.nd
nerCD, 111 violation of Sections 5

;ion Act.

IEGISH D OnDER

.J (t"-lt; vUlnmissioIl having initiat.ed an invest.igaHon
actices of the respondent named in the caption
ldent having been furnished thereafter with a
lp1aint which the Bnreau of Consumer PJ'otec-
nt to the Commission for its consideration and
18 Cornmis ian, wall Id charge respondent wlth
.1 Trade Commission Act and;
0111se1 for the Commission having t.hereafter

, (',

ont.aining a COllsent order , an admiss ioll by
Uw jurisdictio1l11 fads sd forth in t.he afore-
It:, a statcnwnt tJw..t the signing oJ said agre(
purpos( s on1." and docs not constilute all ad-
that the la1,Y has becn viobtr,d as alle L!'(:d in

:livcrs and other provisions as l'cquin d by the

jng thcrca:fel' eon iclcl'E'd the matt.er and hav-
had reason to helip-1.c that the respondcnt hns
and t,klt complaint should issllc stat.ing its

, and having tlH'lT' llPOli :H, ppt.cd tJw execntpd
p1aced snell ag-reement on the pnblic J' col'd

30) days, now in fllrtllPl' conformity wit.h the
in S 2.;H (b) of its Ru1es: the Commission
(lint.) Hwkns t1H -foilo",.jug' jurisdictional Jind-
owing order:
Lion Company is a corporation organized , ex-
C5S nuder and b - lidue of the la.'ys of the
h jts princip,ll p!aC('; of Lmsinel:s locat.eel at
Los AngeJes: California.



of the subject

the proceeding
lterest.

ORDER

utt respondent Carnation Company, a corporation
pl'esentatives , agents and employees, directly or
Jratc or other device , in connection with the offer-
)T distribution of Carnation Instant Breakfast, or
of similar composition or possessing substantial1y

, do forthwith cease and d( sist fl'Oll1 directly or

ating, or causing the rlissemination of, any ad ver-

,cans of the United States mails or by any means
as "commerce" is defined in the Fedcral Trade

which rcpreticnts directly or by impJication

packet or Carnation Instant Breakfast with milk
lcll or more of any spe(;ificd nutrient or nutricmts
jnt in , or has the nutrient value of, any breakfast
01!p of foods gcneraJly recognized as constituting

st when sllch product in comhination with milk

contain as much oj' morc of each nutrient for
l'(\comrnend( d dietary allowance has been estab-
the National Hesearch Council as is present in

(Jilst or group of foods;
le f1nJOlHlt of any nutrient or nutrients in a packet
t.on Instant Rn' rtJd'ast , taken alone or in combina-
1 milk , 1S cmnparabJe to ti!C arnounL of sncll nu-
nutrients in any food ,;"Jiml SHch food contains

I' llnt.l'icllt or nntricllts for which a recommended
!lowance has bee.Jl established by the National J1e-
)l!lci! , ,vhich is Hot present in as great or greater
:in Carnation Instant DrcaldrLst unless the adver-
diseloscs cle,arl,v, conspjcuol1sly and prominently 
I:Lrnity Lhel' t.o , that such food contains other useful
not, pres( llt in C i!l'nation In ,tant Breakfast , or , if

jn lesser mnOlmts tlwn c.ontaj1J d in SHch foods:
e presence of any single nutrient in a packet o

./ 1),,,,,, lA

j. -

="-1. --- alonc or in combination
;encc of such nutrient in

ccognized good dietary




