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mnergenceof a successor corporation , the creation or dissolution of
subsidiaries or any other change in the corporation which may affect
compliance obligations arising out of the order.

It i,,; furtluw ordered That the respondents herein shall , within
sixty (60) days after service npon them of this order, file with the
Commission a report in wl'it, ing setting forth in detail the manner
and form in which they have complied with this order.

IN '1'111- IHATTElt OP

CITY SKIVING MACHINE CO:\IPANY , INC. , ET AL.

CONSEXT ORDEn , ETC. , IN m':GARD TO TlIl' ALLEGED VIOLATION OI!' THE

l''EDERA. L TRADE COJ\DnssIO ACT

Docket 0-17'/. Compla.int

, ,

June lDiO-Decision , J'ltne 1970

Consent order requiring a l\IarysvHle, Kansas , retailer of sewin machines to
cease u ing deceptive prices, failing to maintain ade(luate records to ::I\p-

port its pricing practices, u!:ing contests and other 11romotiounl devices.

deceptively to obtain leads, misusing the term "automatic" to dcscril)(: ils

seWiilg machine, falsely gllamnteeing its prod1H , and misrepresenting

that it has posted boud in support of ib; guarantee.

,;.

CO:1fPLAINT

Pursuant to the provisions of the F'cderaJ Trade Commission Act
ancl by virtuG of the anthority vested in it by saicl Act, the Federal
Trade Commission, having rmlS011 to believe that City Sewiug Ja-
chine Company, Inc. , a corporation , and Lee H. Dam , illdividuaHr
and as an offcer of said corporation , hereinafter referred to as rc-
spondents, ha ve violated the provisions of said Act, and it appearing
to the Commission that a proceeding by it in respect thereof wonld
be in the publie interest, hereby issues it.s complaint stating it.s
elutrges in that respect as folJows:

PAHAGK\rJI 1. Respondent City Sewing J\Iaehillc COlnpnny, Inc. , is

a, corporation organir.eLl , existing and doing business under and by
virtuc of the laws of the St.ate of lCansas , with its principal offce and
place of business loeutccl at SIS Dl"oaclway, in the city oj' lIbl"ysville
State of Kj:msas.

Respondent Lee R.. Dmn is Rll individual and an ofIcer of t.he cor-
porate respondent. lIe formulates , c1jrects and controls the acts awl
practices of the corporate respondent , incJnding the acts and prac-
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tices hereinaftcr sct forth. His address is the saIne as that of the
corporate respondent.

PAR. 2. Respondents arc now , and for some t.ime last past have bpen
engaged in the advertising, offering for sale, sale and distribution of
sewing machines and other products to the public.

PAR. 3. In the course and condud of their busincss as aforesaid
respondents now canse, and for some time last past have caused , their
said products, when sold , to be shipped from their place of business
in the Statc of Kansas to purchasers thereof located in various other

St:ltes of the United States and maintain , and at all times mentioned
herel11 have maintained, a substantial COUl'se of trade in said products
in commerce , as "commerce" is defined in the Fcderal Trade Commis-
sion Act.

PAH. 4. Basically, respondents ' sales plan has becn , and currently is
to have puzzles published in magazincs and newspapers, to n1ail puz-

zles to numerous persons and to request that such puzzles be sol ved

and rcturned to them for entry in a drav,ring, a\varding as prizes a
free wing machine, several other free prizes of less monetary value
than the free sewing maehine or a discount certificate. After the said
free prizcs have been awarded on the basis of a drawing of puzzle
entries, respondents mail to persons , who failed to win one of the
same , a letter notifying- them that thcir puzzle entry has \von for
them an enclosed discount certifiefLte, stating a specified monetary
amount tlmt may be used in reducing the representeel price of one
of respondents ' se\ving machines , as pidured and otherwise described
in a likewise enclos( d advcrtisement.

PAH. 5. In the course flnd condud of their aforesaid business , and
for tbe pllrpOS( of inducing the pure-hase of th( ir products , the rc-
spondcnts ha vo made and arc now mnking nunwrous statements and
representations in ll wspapers , mag lzincs , promotional matcrial and
by othcr means with rcspeet to the prices , cOlltest.s , promotional pro-
grams, prizes, eharactcl'istics and g-uarnnt.ees of their rnercha,ndisc.

Typieal and illustrative of said stat( nlcnis and repl'( sentaLions , but
not all lnelusive thereof , are the following:
CongratllIa tionR

1'1( judges have seleded your entry as a seconll prize winner in onr ),l'l'l'nt
Sm:lrt Money cnntesL

The enclosed $ltiO. OO Di"count Ccrtificate is the priZI' 'ou hHve \-YOIl. This

('I'rtilicate is ond toward the I)\ud1ase of the $ !);j DeJuxe Dressmaker 2fJ

, Zig Z;ng sewing maehine.

,. 
668
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For :Kxfimple :
Deluxe 24 cam machine tbat makes Zig Zag and )j ahcy Stitches

Automatically:
)'1011cl 8W.

.:-

200 Reg-ularPricen -

-----

-- $2"29.

I.esH Discount Certificate_

__. _------- ---

- lUO.

---

Your 'rot.al Cosl: OnJy-

----- ----------------

The Tkessrnal;:er sewing machines . . . have a ao year guarant.ee bond.

69.

PAR. 6. By and through the use of the above quoted statements and
representations, and others of similar import and meaning but not
expressly set out herein, the respondents have represented, and aTC

now representing, djrcctly or by implication , that:
1. Through the use of the word "Regular " the price of $229.95 is

the price at which they haw" made a bona fide offer to sell or have
sold fodcl SW A-QOOO sewing machines on a regular basis for a rea-
sonably substantial period of time in the recent, regular course of

their business.

2. \Vith respect to winncrs of their discount certificate, they have
conducted a bona fide contest.

3. Recipients of their discount certificate have won a valua.ble prize
entitling them to a discount in the amount of $160 as a reduction from
the price at which the ;\fodel SW A--2000 sewing machine is nsually
and customarily sold by respondents.

4. The 1fodel SW A-.2000 sewing machine makes zig zag and fancy
stitches automatieally, by self-operation and by seJf-regulation.

5. The 2Vlodel ;::n 2000 sewing lnachine is guaranteed for 

ycars without condition or limitation.
6. They have posted a bond or have established a reserve fund

the benefits of which arc available to the rccipicnts of their guaran-
tees.

PAn. 7. In the truth and in fact:

1. 'Vith the exception of rarc instances , the respondents have not
made a bona fide offer to sell nor have they solei Model S1" A-2000

sewing machines at a price of $229.Dfj on a regular basis for a rea-
sonably substantial period of time in the I'ecent regular course of

their business.

2. R.espondents lULVC not concluded a bona fide contest ,vith J"
spcct to winners of their discount certificat( . Such discount certifi-
cates are awarded to all contest partieipants , who did not win one
of their limited number of merchandise prizes.

;J. R.ecipicnts of respondents ' discount certificate have not won
a valuable prize, since the $160 amount of the said disc.onnt eertifl-
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cate is deducted not from respondents ' usua1 and customary price
for the Iodcl s"r 2000 sewing machine but from a fictitious higher
price, as herein alleged, and therefore , the value of the discount cer-
tificate is ilnsory.

4. 'rhe IHodel SVV A-2000 sewing machine cloes not make zig zag or
fancy stitches automatically, by seH-operation or by seH-regulation.

5. The 30 year guaraIltl e of the 1\Jode1 S'V A-2000 sewing machine
is subject to numerous conditions and limitations , which are not
disclosed in respondents ' !Ldvertising.

6. Hespondcnts have not posted a bond nor have they established
n reserve fund , the benefits of which are available to recipienLs 
their guanLntees.

Therefore , the statements and representations as set forth in Para-
graphs Six and Seven hereof , 'vere and are false , mish ading and

dceepti v(
PAn. 8. In the course and eonduct of thelT aforesaid business , and

at all times mentioned herein, respondcnts have been , and now are
in substantial competition , in commeree , ,vith corporations , firms and
individuals in the sale of sewing machines and other products of
tlw same gencral kind and naturc as those sold by respondents.

l-JAR. 9. The US( by respondents of the aforesaid false, misleading
and c1eccpti ve statements , representations and practiees has had , and
now has , th( capacity and tendency to mislead members of the pur-
ch:lsing public jnto the errone011S and mista,ken belief that said
statements and representations were and are true and into the pur-

chase of substantial quantities of respondent.s' products by reason

of said erroneous and mista.1mn belief.
PAIL 10. The aforesaid aets and practices of respondents , as herein

alleged , werc and arc all to thc prcj udice and injury of thc public
and of respondents ' competitors and constituted , and now constitute
unfair methods of competition in commerce and unfair and decep-

tive aets and practices in commerce in violation of Section 5 of the
Fec1( ral Trade Commission Act.

DECISIOK AND ORDER

The Commission having hereto-rorc determined to issue its com-
plaint charging the respondent L( e It. Dam , an individual , trading
and doing business as City Sewing :Machine Company, with viola-
tion of the Federal Trade Commission Act , and the said respondent
having been served wit.h notict of said determination and with a

4(;7-207 -73- 1(;
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copy of the complaint the Commission int.ended to Issue , together
\vith a proposed form of order; and

It subsequently appearing that the said Lee H. Dam had incor-
porated th(' said busincss undor t.he llanw and st.yle of City Sewing
J\la.chine Company, Jne. , and said corporation having indicat,cd a
willingness to dispose of this matter by consent agrcement; and

The said rcspondent Lee H. Dam and the said corporate respond-
ent and COllIlSel for the Commission having thereafter executed an
agrcement eOlltaining a consent order, an admission by the respond-
ents of all the jurisdictional facts set forth in the cOIIplaint to

issU( herein, a statenwut that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such com-

plaint , and waivers and other provisions as required by the Com-
mission s H,ules; and

The Commission having then after considered the matter and
having deh rmined that it had reason to believe that the respondents
have violated the said Act , and that complaint should issne st.at,ing
its charges in that respect, and having thereupon acel pted the
xecuted consent tgrccment and placed such agreement on tlw pub-

lic record and lUtVing duly considered the comments filed thcreafter
pursuant to S i34(b) of its Hules , now , in further eonformity ,vith
the procedure prescribed in such Rule, the Commission hereby issues
its complaint, makes the following jurisdictiona.l findings , and ent.ers
the fol1ovi ing ordcr:

1. Respondent City Scwing ::Iachinc Company, Inc. , is a corpora-
tion organized, existing and doing business uuder and by virtue of
the laws of the State of ICansas , with its principal offce and place
of business located at 818 Broadway, in the city of 1\1ar)'8vil1o, State
of Kans l,s.

Hespondont Lee R.. Dam is an oficer of said corporation and his
principal offce and plaeo of business are located at the above address.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the rcspondents, and the proceed-

ing is in the public interest.
OHDEH

It 'i8 ordered That rcspondent City Sl wing 1\1achinc Compnny,
Inc., a. corporation , and its offcers, and Lee H.. Darn , inc1ividnaHy
and as an oficer of said corporation and rcspondents ' agcnts , rep-
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rescntativcs and employees , directly or through any corporate or
oLlwr devic(\ in connection with tlw advcrtising, oilering :for sale
sale or distribution of l-c\ving maehiJles or otJH r prorlllets, in com-

merce, as "commerce" is defined in the Feclerfll T'rade COlnmission
Act , do forthwith cease and desil-t. :from:

1. Using the words " glllaT

" "

Heg." or any oth( r \vonl or

words 01 similar import or meaning, to rcfer t.o any pric(
nmount which is in excess of the price !Lt which an articleoi
merchandise or service luts been sold 01' oIrcn cl for sale in good
fn,jth by respondents for a rcasonably substantial period of time
ill the reC( llt , regular course of t.heir business.

2. Representing, (ljl'ectly or by implication , that any amount
is respondent.s ' usual and customary retail price for an iLrtiele of
Inerchandise or service when sllch amount is in eXCPiJS of the
price or prices at \vhich such article of merchandise or service
has been sold or offered for sale in good faith by respondents at
retail for a reasonably substantial period of tilne in the re ent
regnl lr course of their business.

3. Failing to maintain adequate records (a) which disclose
the facts upon \yhieh any pricing claims and similar representa-
tions of the type described in Paragraphs 1 and :2 of this onle1'
are btlSed , and (b) from which the validity of any pricing daims
and similar rcpresent.ations of the type dCiJcl'itmd in Paragraphs
1 and 2 of this order can be determined.

4. Hepresent.ing, directly or by implication , that names of win
ners arc obtained through drawings, contests or by chanC( , when
all of the names selected are not chosen by lot; or misrepresent-
ing, in any manner, the nature or purpose of a contest.

5. 1J sing any advertising, promotional program or procedure
involving the use of false, deceptive or misleading statements to
obtain leads or prospects for the sale of their produets.

6. Hepres(-mting, directly or by implication, that a\vards or

prizes are of a certain value 01' worth when recipients then
are not in fact benefited by or do not save the amount of the
represented value of such awards 01' prizes.

7. Represen6ng, directly or by implication, that any savings,

discount , credit or allowance is given purchasers as a reduetion
from respondents ' sening price for a spccifip,d product unless
such selling price is the amount at which said product has been
sold or offered for salc in good faith by I'ciJpondents at retail for
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a reasonably substantial pcriod of time in the recent, regular

course of their business.

8. Using the word "automatic" or any other word or tcrm of
similar import or meaning to describe any sc\ving; machine either
in its entirety or as to its over-an func60n or operation , or using
any illustration or depiction which represents that, such a ma-
chine is automatic in its cnt.ird.,y or as to its ovcr-all function or
operation: PToV?:ded, lw'We'oer That nothing herein shall be con-
strued to prohibit the use of the word or term "automatic" in
describing a sewing machine s specific attachment or component
or function thereof, which after aetivatjon and by self-operation
will perfonn without human intervention the mechanical func:-
tion indicated.

9. Representing, directly or by implicatjon, that any of re-

spondcnt.s products are guaranteed unless the nature and extent
of the guarantee , t.he identity of the guarantor and the ma1l18r
in which the guara.ntor ,,,ill perform thereunder arc clearly and
conspicllollsly dif)c1osed.

10. ll.epresenting, directly or by imp1ieation, that respondents
have posted a bond or have established a reserve fund, the bene-
fits of which arc available to recipicnt.s of their guarant( , un-
less respondents do in fact ha,ve such a bond or fund available
and unless the said bond or fund is available to all recipients of
their guarantees.

It ,is IU1,theT oTdeTcd That the respondents herein shalliorthwith

deliver a copy of this order to cea.se and desist to all present and
future salesmen or other persons engaged in the sale of respondent.s
products or services, and shan secure from each such salesman or

other persona signed statement acknowledging receipt of said ordel'
It i" further oTdered That the respondents shall notify the Com-

mission at least thirty (30) days prior to any proposed change in
their busine3s organization such as dissolntion , assignment , incorpo-
ration or sale rcsulting in the ernergcnc( of a successor corporation or
partnership or any other change which may affect compliance obliga-
tions arising out of this order.

It is fUTtlWT oTdeTed That the respondents herein shall , within
sixty (GO) days aftcr scrvice upon theII of this order, file with thc
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.
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TN TilE J\1ATTEH OJ"

AImEN- IAYFAIn , INC. , ET AI,.

cm,SENT OHDEn , ETC. , IX HEGAHD TO THE ALLEGED VIOLATION OF

REG. 2(c) OF TI-ECLAY'ION ACT

Docket 0-1748. Omnplflint , June 1D?O-Dccisi-on

, ,

June 197"0

Consent order requiring a Lo:: Angell's , Calif. , chain of supermarket grocery

storeR (Arden-Mayfair) and a lAiN AlamHoR, Calif., brokerage iirm

(CilnmiJosse) to cease violating Hec. 2(c) of the Clayton Act uy engaging
in sueh brokerage practices as Ch:nn!JOsse receiving brokerage or other

IJ:lyments from selJers of grocery jJroduds while under the direct or
indin'ct control of Arden- Marfair.

COlVi I'LA INT

The Federal Trade Commi8sion , having reason to believe that the
parties respondent named in the caption hereof , and hereinafter more
particularly described , have been and al' violating the provisions

of subsection (c) of Section 2 of the CJayton Act tS lm(mded , (15

C. Section 18) hereby issues its complaint, stating its charges
with respect thereto as follows:

\.nAGnAPIT 1. Hesponclcnt Arc1cn- Iayfair, Inc., is a corporation
organized , existing and doing IHl8iness under and by virtue of the
lavvs of the State of Dchlwal'c with its ofHee and principal place of
business located at 2500 Garfield Avenue , Los Angeles , California.

PAIL 2. l espondent Arden-J\fayfair , Inc. , has been and is now en-
gageel primarily in the retail distribution of grocery prodncts tJ1I'ol1gh
several opcrating divisions. Thc principal operating division of re-
spondent Arden-Mayfair, Inc. , is the Mayfair Market Division which
operates a large number of retail supermarkets. As of .July 24 , 1969
the l\iaYlair J\larket Divisi()J of respondent Arden-J\JayfaiI' , Inc.
operated a total of 211 supermarkets in the States of CaliIornia
Arizona, Nevada , Ol' gon, and ,Vashingtoll. Hcspondcnt Arden-
l\Iayfair, Inc. s volunH of business is substantial, totalling in excess
of $068 miJlion annually with the JIayfair Jlarket Division account-

ingfor approximately 77 pere( nt of total sales.

PAn. 3. Respondent Chambosse Brokerage Company is ft corpOl'a-
tion organized, pxisting and doing bnsiTH 8s under and by virtne of
the laws of tlm State of CaliforJlia with its oHice awl principal place
of busincss loeated at 11110 Los Alamitos Blvd. , Los Almnitos , Cali-
fornit.
Hcspondent lIalsey IC Chambossc, an indivi(1ual , i8 president of
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corporate l'e::poJlknL Cilallbosse Bl'okera,ge Cmnpnny, a.nd is located
at 1he saIne address as said corporate respondent and owns a 8l1bs1,an-

tia1 portion of it.s stock. H.e fonnu1ates directs and c.ontrols the ads
pl'ac.ic( , and policies of said corporate respondent, including the acts
and practiccs hereinafter described.

m. 4. Il('spollr!cnt Cl1ambnsse Brokerage Company has br,en and
is HOW engaged in t.he brokerage business, purportedly reprcsenting
various scllcl'-prilH.;ipa!s Ioeated throughout the Unit.ed Sta.tes in
cOIlledion with t.he sale and distribution of groccry products. A sub-
st.mti:d pa.rt of nw bl1siHC'SS done hy n'spondent Ch,Lmboss(\ Brok-

erage Company consists of arranging sa.les of private label grocel'
product,s to I'' spOndeJlt Arden- l\Iayfair, Inc. III allegedly l' prcsent-
ing seller-pl'iJ\cipaJs in sales to A.rclen- IUayfair, Inc., respondent
Chal1boss(\ Brokerage Company has demanded and received com-
missioJ1S1 brokPl' age fces or otlwr compensations from such scUm'

\I:. ;). Ikspondent Chamboss6 Brokerage Company in tlH course
ilnd conduct of its brokcrage business has been and is now eflcding
sales of gl')(CJ':Y' produds by sellers locat,cd in the St.ate of California
and other Staies and purchases by respondent Ardcn-A.fayfair, lnc"
as well as other blIyers loeat.ed ill various Stat.es of the Unit.ed States
in COlnllH'l'' , as "c.ommel' " is defined in the Clayton Ad. Said re-
spondcnt has transported or eallscrl snell prodllds to be transported
from the sellcl's ' pJaees of bllsiJ\('ss to the buyers ' places of business

located in other States. Thus , t.lH has been at all times mentioned
l)(- in a (,OlltiIJI!OIIS c olIrse of trade in commerce in effecting- pur-
c.hases ilnd sall' s of sneh pl'dllds by said respondent Chambossc
BJ' okerage COInpaJty.

\R, (). In t.he COllJ'sc and conduct of its business for t.he past sev-
end y('aI'S I'Pspondcnt .. Al'dml- -:Tayfair, Inc. , has pnrchascd and rc-
sold , and is now purc.hasing and ret.mlling grocery products in cOJn-

mCl'CC as "COIIHJJ\)'('C " is defiJl d ill tJH Clayton Ad which it pur-
chases from se11eI's locatNl in several States of tIle United States
other than th( Stat.e of California in "dlic.h respondent Arden- ::lay-
fail' , Tnc. : islocat.ed. Said respondent pllrehafics grocery products and
cansc' s t.hem t.o be tl'anspOlt.ec1 from the sellers ' placcs of uusiness in
nlrions States of the Unit.ed States to its wal' holls( s and ret.ail
slorps in the State of California and various other St.ates in the
Unitp,cl St.t.:s. Thw,, : there has been and is IH.HV a continuous com'
of trade in eommcrec by the purchase and resale of said products by
mspoIHknt Al'dcn- l\layfair, Tne.

AH. 7. .Ill t1w course and conduct of its business , respondent Al'den-
l\Iayfair, Inc. , ha.s been and is now utili ing the services of rl-spolld-
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ent Charnbossc Brokerage Cmnpany as a broker or agent in the pnr-
chase of private label grocery prodnets from various seUers. On Sep-
tember G, 1960, a prede( ssor of respondent Chamboss( Brokerage
COInpany and respondent ATden- Ia:yJair, Inc. , entered into an em-
ployment contract which stated in pertinent part as foIIows:

This ""ill confirm 0111' oral agreement that all groeel'Y itPJlS , including fro:wn
foods, which are purcha ('l for private label by t.he lUarket Division of Arden-
1\Ja:rfair, Inc. (herein referred to as "Arden ), through brokers, wil be pur-

chased by Arden through Dceue-Chaml.\sse Co. (herein referred to as Beebe).

The contraet also contains the following condition relating to individ-
ual l'nspondent Halsey Ii: Chamboss.p- who formedy was employed
by respondent Arden-7Vfayfair , Tnc. , as a pro(,l1l' ment offcer of private
label mel'chandise:

It is understood that .you wil, at all tinles during the terll of this fLgreement
retain voting stock control of De('be and ,yil also act as its Chief Executive

Offcer.

The contract further recites:
that an brokerage fees ,yill be paid by the vendors and Arden will not be
cll:l'ged with fLllY eost", or other eOllpenSaUoll.

This contract V'laS ratified by the board of directors of respondent
Arden- Jayfair, Inc. , on December (5, 1965. Shortly thereafter the

name of Beebc-Chamboss6 Co. ,,,as changed to Chambossc Brokerage
Company. Sinco that dat.e respondent Chambosse Brokerage Com-
pau)' and its predecessor have rendered TlUlnerOUS brokerage services

f01' respondent Arden-1\Jayfail' , Tnc., and respondl nt Chambosse
Brokcrage Company has acted and is now acting as its purchasing
agent or broker on a snbstantial amount of respondent Arden-1\Jay-
fail' Inc. s purchases of private lahel groce1'Y products. In conneetion

with sueh transactions, Chamboss( Brokerage Company is subject
to and under the (Ered or indirect control of respondent Arden-
1\Iayfair, Inc. , and has been and is now collecting and receiving brok-
eragc, eommisslons or other compensation from sellers of grocery
prcHlucts.

PAR. 8. Respondent Arden-1\fayfair, Inc. : has received and is now
receiving valuable brokerage servic( s from respondent Chambosse
Brokerage Company without paying either directly or indirectly any
brokerage, commission or other compensation to said broker. At the
same time , respondent Clmmbossc BrokErage Company has and is
now conccting and receiving directly and indirectly commissions or
othcr compensation from sellers when, in fact , it has been and is now
acting for or in behalf of respondcnt .Axdcn -Mayfair , Inc. , or has
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been or is now subject to the direct or indirect control of Arden-
:\1ayfair, Inc.

PAR. 9. The aforesaid acts and pl'aeticcs of respondents and each of
them in receiving and accepting, directly or indirectly, anything of
value as a commission, brokerage or other compensation or any allow-
ance or discount in lieu thereof from scUers, are in violation of sub-
section (e) of Section 2 of the Clayton Act, as amended by the
Robinson-Patman Act.

DECISION AXD ORDER

The Commission having heretofore determined to issue its COII-
plaint charging the respondents named in the c!lption hereof with
violations of snbsection 2 (e) of Section 2 of the Clayton Act, as
amended, and the respondents having been served with notice of said
determination and with a copy of the complaint the Commission

intended to issue , together with a proposed form of order; and
Thc respondents and counsel for the Commission having there-

after executed an agreement containing a consent order, an admission
by the respondents of aU the jurisdictional facts set forth in the
complaint to issue herein , a statement that the signing of said agree-
ment is for settlement purposes only a.nd docs not constitute an
admission by respondent.s that the law has been violated as al1( ged
in such complaint, and waivers and other provisions as required by
the Commission s Rules; and

The Commission having considered the agreement and having
accepted same, and the agreement eontaining consent order having
therenpon been placed on the public record for a period of thirty
('JO) days, now in further conformity with the procednre prescribed

in 31 (b) of its nules, the Commission hereby issues its complaint
in the form contemplated by said agreement , makes thc following
jurisdictional findings , and enters the following order:

1. Respondent Arden-M:ayfair, Tnc., is a corporation organized
existing and doing business under and by virtue of the laws of the
State of Delawarc with its offce and principal place of business
located at 2500 Garfield Avenue, in the city of Los Angeles, State of
California.

Hespondent Charnbossc Brokerage Company is a corporat.ion or-
ganized , existing and doing business under and by virtue of the Jaws
of the State of California with its offce and principal place of busi-
ness located at 11110 Los Alamitos Bonlevard, in the eity of Los

Alamitos, State of California.
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Hespondent IIals( y 1C Chambosse is an offcer of Charnbosse
Brokerage Company. 1-Ie formulates, directs and controls th( policies
acts and practices of said corporation , and his address is the same as
that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents.

ORDER

It is oTdered That respondent Arden-Mayfair, Inc. , a corporation
and its oircers, reprcscntatjves, agents and employees, directly 01'

throngh any corporate or other device, in or in connection with the
purchase of grocery products in commerce, as "commerce" is defined
in the Clayton Act, as amended , do forthwith cease and desist from:

1. Receiving or accepting services or anything of value from
Chambosse Brokerage Company or any other broker, in conIlec-
tion with the purchase of grocery products , when such broker
agent, representative or intermediary is receiving or accepting
anyt.hing of value as a commission , brokcrage, or other compensa-
tion , or any allowance or discount in lieu thereof from the seller
whi1e acting for or in behalf of or subject to the direct or indirect
control of respondent.

2. Receiving or accepting, directly or indirectly from any
seller, anything of value as a commission, brokerage or other
compensation , or any allowance or discount in lim1 thereof , upon
or in connection with any purchase of grocery products for

respondent' s own account.
It i8 IwothcT oTdered That respondents Chamboss( Brokerage

Company, ft corporation , and its offcers nncl :Halsey K. Chambosse
individually and as an oUiccr of Chambosse Brokerage Company,
and respondents ' agents , representatives and employecs , diredly or
through any corporate or other device, in or in conneetion with the
purchase or sale of grocery products in commerce , as "commerce" is
defincd in the Clayton Act , do forthwith cease and desist from:

Receiving or accepting, directly or indirectly, from any seller
anything of value as a commissioIl , brokeragc , or other compensa-
tion, or any allowance or discount jn lieu thereof , upon or in
connection with any purchase of grocery products for respond-

ents ' own account or where respondents are the agent , representa-
tive or intermediary acting for, or in behalf of , or subject to the
direct or indirect control of, any buypr.
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It i8 further ordered That respondents notify the Commission at
least gO days prior to any proposcd change in the corporate respond-
ents sneh as dissolution, assignmcnt or sale resulting in the emcrgence
of a succcssor corporation, the creation or dissolution of subsidiaries
or any other change in the corporations which may affect compI iance
oblig 1tions arising out of the order.

It "/'8 /,urther ordered That the respondent corporations shall forth-
with distribute a copy of this order to each of their op( rating divi-
SIOns.

It i8 /"J,Tt1wr ordered That the respondents herein shall , within
sixty (60) dnys after servi"e npon them , of this order, fie with the
Commission it report in writing setting forth in detail the manner
and form in which they have complied with this order.
By the Commission , with Commissioncr Elman not conculTing.

IN THE l\fATTR OF

occnm",TAL PETROLEUM COIU'ORATIOK , ET AL.

CONSE T OlUm!; , ETC. , IK ImG.\Im TO THE ,\LLEGED VlOIn\TTOS OF SEC. 7
01" TIlE CLAYTO N ACT

Docket C-.171,.9. COtillJlainl, .June .1910-Dccision, June." , 19"

COllsent order recluiring a Lo!' Angeles, Calif. , manufacturer of metal finishing
products ami its subsidiary, n llUl ior 111'0c1ucer of imlu!'trial chemicals aJi1
plastjcs with headC)unrt.crs ill 8ew York City, to ce,UH refn::ing to ::l'I
f'crvicp. or guarantpe Vroc1uds und/or pquipment. unless the l.HrdmRer ,lIso
lIuys or uses other such pl'o(lucts and/or equipment: seHing a c:OIllllin('(l
quantit.y of products ,It. a lower unit pricc thall all equivalent to!:lQlwntity
sold singly, unless the differellce cnn cost :justifed, dist.l'ilJUtiJJ,! its

products on :m exclmdve basjl: for the uext 10 years , ncc111il'ing any llJallU-
facture!" 01' distributor in the mPtal finishing industry for 10 years without
the prior approval of the Fetl('ml Trade Commission, rationing suppJies
to cust.omers lmfairly or ineqnitably; the order also reqnires n,spondellj"

to grant to respoBsible C1pplkants lieewws, for reasouable rondties, to nil
fJreviously developed proceSI:CS for preparing 111a.::tics for IJlating, and to
make available each year a domestic IJrice list for each of their stalldnrcl
metal finishing products, eCJlliprnent nnc1 services, wheH the seryj('ps ;Ire
I:epal'able , awl distrilJUte it to an,y United Stn!"es CllstoHH'r upon n' (l11f'st.

COJ\fPLAIXT

The Federal Trade Commission , having l'eason to bclievc that the.
above-named respondents have violated the provisions of Section 7 of
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the Clayton Act, as amended (15 D. C. Sec. 18) issues this compl"int
pursuant to Section 11 of the Clayton A.ct (15 U. C. Sec. 21), stating
its eh trges as fol1ows:

1. TIn; RESPONDENTS

A. Occidental Petroleum UO''poral',

1. Hespondent, Occidental Petroleum Corporation ("Occidental"),
is a corporation organized and existing und( r the Jaws of the State

of California, with its offc( and principal place of business at 10889

1Vilshire Boulevard , Los Angeles , California.
2. In 1967 Occidental had sales of $826 minion and assets of $779

million as of J)e( ernber 31 , 1967. Occidental , in 1967, 'vas the 102nd
largest industrial corporation in the United States in terms of sales

and the 96th largest in terms of assets.
3. Prior to its acquisition of Hooker Chemical Corporation
Hooker ), Occidental was principal1y engaged in the exploration

for and development of natural resourcos , induding oil , gas, eoal
sulfur and phosphate rock , the marketing and transportation of erude
oil, and the manufadurc and sale of fertilizers and ot.her agricultural
chemicals.

4. On l\1arch 21 , 1968 , dircetors of Occidental and 1Iook( r agrced

in principle on the acquisition 01 IIooker by Oeeidental; a definitive
agrcement was reached on l\Iay 7 , 1968. That agreement ,va.s approved
by the stockholders of both companies on .July 18 , 1968. The acquisi-
tion was consummated 011 July 24 , 19GB.

5. Tn 1968 , aft.er its acquisition of :Hooker, Occid( ntal had COI1-

solidated sales of $1 807 million and total assets 01 81 788 million 

of December 31 , 1968. Oeeidental , in 19G8 , ,vas the 48th largest in-
dustrial corporat.ion in the 1Jnited States in terms of sales and the
41st largcst in h;I'IlS of assets.
G. Through 1Tooker , Occidental is a leading muuufaeturcr and

selkr of a number of metal Jinishing produds including phosphat e

conversion coatings, vapor degl'easillg materials and sodium hypo-
phosphite, a chemical required for electroless plating, and has sub-
stantial sales of a number of otlwr metal finishing products. Suc.h
products are used by e1cctropbters as weU as other lIletal finishers.
7. At all times relevant herein, Occidental has sold and shipped

prod nets in interstate commerce throughout the lJnitcd States and
engaged in "commerce" within the meaning o! the Clayton Act.

B. lioo/ceT' Ohe'frdcal OOTlJO'f'ation

8. Respondent 1100ker is a corporation organized and existing
under the laws of the State of J\Tew York, with its ofIce and principal
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pJacc of busincss located at 277 Park A venne, :' ow York , New York.
9. Hooker, in 1967 , was approximately the 244th largest industrial

corporation in the United States in terms of sales and approximately
the 191st largest in U rms of assets. Its total sales during 1967 were
$364:.5 million , while its total assets amounted to $366 million.

10. At the time of its acquisition by OceidentaJ , Hooker was a
major diversified producer of industrial chemicals, farm chemicals
and plastics. For the fiscal period cnding December 31 , 1967, ap-
proximately 21 percent of IIooln s consolidated sales were accounted
for by metal finishing chemicals, 19 pcrcent by farm chemicals, 10
pcrcent, by pulp and paper chemicals, 7 percent by detergent and dry
dcaning chemieals , 15 percent by chemicals and specialties for other
industrials llses , 20 percent by plastics , and 8 percent by international
sales.

11. In 1962 , IIooker acquired ParkPT Rust Proof Company, a
leading manufacturer and supplier of phosphate conversion coatings
and other products for metal finishing.

12. At aJJ times relevant herein, Hooker has soJd and shipped
products in interstate commerce throughout the United States and
engaged in "commerce" within the meaning of the Clayton Act.

II. TUE ACQUITED COMPANIES

A. Tlw Udylite Corpora6o?7

!it The 1Jdylitc Corporation (HUdyJite ), is a corporation or-

ganized and existing under the laws of the State of :Michigall with its
office and principal place of business locat.ed at 21441 1100ver Road
Warren , l\lichig;all.

14,. At the time of the acquisition described in Paragraph 40
herein , 1Jdylite was the larg( st, supplier of metal finishing products
equipmeut and scrvices to eJcdrophttcl's in thc united Statcs. Udylite
was the largest manufacturer and sellor of non-prceious metal
electroplating products and equipment. 111 addition to electroplating
products and equipment , Udylite also manufactured and sold other
metal finishing supplies. U dylite provided extcnsi ve analytical and
testing service , equipment dcsign and rc pair, and other technical
scrvice and advice to its customers.

15. UdyIite also mallufaetured and sold foulldry facings of various
kinds used in the produetion of metal castings and distributed
foundry supplies , machinery and equipment.

16. At the time of the acquisition described
herein, Udylite was a large distributor of niekel

in Paragraph 40

and received Jarge
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allocations of nickel, in the form of soluble niekel anodes , for resale
to clectroplaters. At that time and subsequent thereto , nickel ,vas and
has been in extremely short snpply.

17. Udylite directly, or indirectly through subsidiaries and
licensees, manufactured and distributed metal finishing materials and
equipment in numerous foreign countries.

18. In 1966, Udylite had sales of approximately $71 million and

total assets at the end of that year of $32.8 milJion. In 11)67, IJclylite
sales a.mounted to approximately $62.5 million.

19. At all times relevant herein , Uclylite has sold and shipped
products in interstate commcrce throughout the United States and
engaged in ""commeree" within the meaning of the CI:lyton Ad.

B. Sel-Rex Corpol'ation

20. Sel- ex Corporation ("Sel-Hex ), is a corporation organized
and existing under the laws of the State of Delawarc with its o1Ice-

and principal placc, of business located at 75 River Roacl, Nntley,
Ncw.Jersey.

21. At the time of the acquisition d.escribed in Paragraph 41
herein , Sel-Rex was the largest supplier of rnctal finishing products
equipment and serviees to precious mdal electroplaters in the United
States. Sel-Rex provided extensive analytical and testing services
equipment design and repair, and other technical services and advice
to its customers.

22. Sel-Hex directly, or indirectly through subsidiaries and licens-
ees , manufactured and distributed precious metal products and equip-
ment in numerous foreign countries.

2:1. In 1967, Sel- ex had sales of $83.4 minion and totals assets at
the end of that year of about $18.5 mi1ion.

24. At. an times relevant herein, Sel- nex has sold and shipped

products in interstate commerce throughout the United States and
engaged in "commerce" within the meaning of the Clayton Act.

III. TRADE AKD CO:MMERCE

A. i1 etal F'i'lish-ing

25. lVIeta.1 finishing consists of aU procedures and processes for
treating and improving metal surfaces, which arc electroplating,
electroless plating, preparation of plastics for plating, phosphating,
conversion eoatings , protective oils , electropainting, metal and paint
stripping, ctchants , bright dips , eleetropolishing, and p:retrcatments
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a.nd aftcrtreatments in COIllection with any of the foregoing, includ-

ing cleaning, pickling and vapor degreasing.
26. The rnanufacture , sale and distribution of metal finishing

products and equipment is a large and substantial industry. The s tlc
of metal finishing produets and equipment in the United Stat.es
amounts to more than $1 billion annually. Such sales are made by
manufacturers directly and through distributors to metal finishing
job shops and to companies engaged in m nlUfactl1I'illg or assembling
metal products which requil' metal finishing.

27. Prior to the acquisition of UdyJitc and SeJ-Hcx by Hooker, as
described in Paragraphs 40 and 41 herein , suppliers to the ml tal
finishing industry consisted of many limited-line manufacturers
offering products and/or cquipment to mdal finishers relating to one
or only a few types of mctaJ finishing processes. In slwcral cases, the
manlll'acture and sale of products and/or equipment :ror use in con-
junction ,vith a given process was dominated by one or a few com-
panies , among them J-Iooker, Udylite and Sol-Rex, as described in
Paragraphs G , 14 and 21 , herein. I-1mvevor, no manufacturcr offered
a Iull .line of products and equipment for a broad range of metal
finishing processes. Subse1lucnt to thesl acquisitions, Oceidental
directly or through 11ooker, has dominated the metal finishing in-
dustry by its possession of the combined specialties , and dominant
positions virithin such sp( cialties, of Udylite, Sel-nex and 1-Tooko1'
and by the combined miullJacturing, marketing, rcsearch and fi-
nancial strengths of OdyEte , Sd-Hex: and I-looker.

28. l\1any metal linishing products and equipment arc owned OJ'

controlled as a result of a combination of patents , trade secrets alld/
or other proprietary rights. The naturc and extent of a metal finish-
ing SllppJicr s proprietary position may constitute an important
factor in selling non-propridary as well as proprietary products and
equipment. Prior to the acquisition of Udylitc and Sel- , as

described in Paragraphs 40 and 41 herein , no one company possessed
a significant proprietary position extending ovcr a broad range of
metal finishing products and services. Sllbsecluunt to these acquisi-
tions , Occidental , directly or t 1rol1gh I1ooker , has possessed a signif-
icant proprietary position in a broad ra.nge of metal finishing
products and equipment, through the combina.tion of the patents

trade secrets and other proprietary rights of lTdylite, Sel-Hex: and
11001.01'

B. Electroplutin,q

29. The primary function of electroplating is to impart corrosion
resistance and brightness to metal and plastic surfaces. Certain other
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qualities sllch as durability, hardness , and hCfl,t and stain resistance
may also be stressed in electroplating, depend ing on the physical
propcrties of the plateel article and on customer requircments. In
most applications , customer requirements are such that alternative
metal finishing techniques are unacceptable. IImvever , many clcctro-
platers provide othcr metal finishing services, such as anodizing,
application of ( onvcrsion coatings , electropolishing, buffng, etc.

30. EJectroplaters are divisible into two categories: non-precious
metal clcetroplaters, who perform nickel , copper, cadmium , chromium
and other nOll-pre( ious metal electroplating services; ftnd precious
metal electroplaters, who perform precious metal electroplating
services. Prccious metal electroplaters generally apply non-precious
Illetal undercoatings to all articles before finishing the surface with a
preeious mdal electroplate.

in. E1cctroplaters purchase approximately $350 mil1ion in metal
finishing products and equipment annually, of which non-precious
metal electroplatcrs purchase approximately $250 million and precious
metal electroplaters purchase approximately $100 million. The in-
rhmtry is comprised of several thousand indepcndrmt job shops and
numerous "captive" shops in various types of Jabricating and as-
sembly plants.

32. Electroplating is a complex art, the practice of which -neces-
sitates close coopcration between the eledroplater and his metal
finishing suppliers in such matters as design of processes , control and
testing of pre-plating and plating baths , design and application of
prop( r cleaners and pre-finishing materjals , testing and analysis of
plated samples , and design , Jnaintenance and repair of propcr elluip-
ment.

33. l\fost electl'oplaters are heavily dependent on their suppliers of
metal finishing products and equipment for technical service and
advice. In time of short supply of nickel or cadmium, the metal

generally is rationed by the metal producers. At least since 1967
nickel and cadmium have be( n in short supply and one or both
metals have been rationed by the metal producers. Since some metal

finishing suppliers are al1ocatl d the scarce metal in anode form , many
electroplaters may be dependent upon such suppliers i or a contilmiIlg
supply of such anodes.

B1. The heavy dependence of the electroplnJcr on his sl1ppliers o:f

metal finishing products and equipment tCJHls to ( nable a large lull-
line supplier to influence , perslHlde, or compel ell dl'oplaters to pur-
chase an products in the supplicr s line and to refrain from Pllrchas-
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ing competing hnes. This tendency manifests itself especially where
such a supplier is a source of a metal in short supply.

O. PTepa? ing Plastics 1/01' Plating

35. In the past several years , plating on plastics has bpcome com-
mercially feasible, as new techniques of a proprietary nature have
been developed for preparing plastic snrfaces for electroplating. It is
likely that the lIse of plat( d plastics will grO\v at a great rate \vithin

the next several years.

3G. At the time of the acquisitions d( scribed in Paragraghs 40 and
, herein, only a smallllurnber of processes for pre-plating plastics

had bcen proved commereinlIy feasible.
37. Short1y before the acquisitions described in Paragraphs 40 and
, herein , Hooker had developed a short-cut process for preparing

plastics for p1ating.

38. In the period immediately preceding the acquisition descl'ibcd

in Paragraph 40, herein , lJdylite was concluding plating on plastics
research. Udylite was also distributing proprietary pre-plating
plastics solutions produced by one or t..he few companies in the field.

39. Shortly berore the acquisition described ill Paragraph 4:1
herein, Se1- Rex proposed to bcgin or began , distribution of solutions
for pre-plating plastics materials, employing a proprietary process

owned by a foreign company.

IV. THE ACQUISITIONS

A. Udylite

40. On November 6 , 1967 , directors of Houker and UdyJite reached
a definitive fLgreemcnt on the acqnisition of UdyJite by Hooker. The
agreement was approved by thp stockholders of both companies on
December 21 , 1967. The acquisition was consummated on annary 2

19G8 , with Udy1itc tmnsferring to Hooker substantia1ly a1l of its
assets (Lnd liabilities in exchange for shares of IIooker common and
preferred stock with an aggregate value 01 approximately $41

mi11on.
H. Bel-Rex

41. On Apri1 4 , 1968 , directors of Hooker and Se1-Rex reached a
definitive agreement on the acquisition of Sel-Hex by I-Iooker. The
agreement was approved by the stockholders of both cornpan-ies on
Tuly 18 , 19G8. The acqutsitiol1 was consummatEd on July 24 1968

with Scl-Hex transferring to Hooker substantially all of its assets
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and liabilities in exchange for shares of I-IookcT cornmon and prc-
ferred stock with an aggregate vaJue of approximately $'i-5 minion.
The acquisition of Sel-Itex by Hookcr and the acquisition of Hooker
by Occidental occurred on tlw smne day.

v. VJQLATIONS CHAHGED

12. The effect of the acquisition of UdyJite , and the effect of the
acquisition of Se1- Hex, has been, or may be, substantialJy to lessen

competition or to tend to create a monopoly in the manufacture and/
or sale of metal finishing products , equipment and services tncl in
the manufacture and/or sale of various categ-ol'ies thereof , in the
United States , in the following ways, among others:

(a) Actual and potential competition between Hooker and Udylite
and between Flooker and Sel-Rex has been eliminated;

(b) The substitution of Occidental and Hooker, with their multi-
divisional manufacturing, marketing, research and financial strengths
tends unduly to inerease barriers to entry of new competition and to
deprive smaller limited- line rivals of an equal opportunity to com-
pete , cumulatively entrenching Occidental and I-Iookcr in their ac-
quired dominant position;

(c) Leading suppliers of electroplating products , equipment and
services have been absorbed into and combined with one of the
largest industrial corporations in the 1Jnited States which occupies a
leading position in the production and sa1e of closely related metal
finishing products;

(d) Concentration may be substantially increased and thc possibil-
ity of deconcentration lessened;

(e) Udylite and Sel-Hex have bcen eliminated as independent
competitive factors;

(f) Occidental and Hooker lULYe obtaincd a substnntial competi-
tive advantage over smaller limited- line competitors;

(g) Other suppliers of mctal finishing products and equipment
may combine by acquisition or merger in order to obtain the types of
capabilities obtained by Occidental and Hooker by virtue of the
acquisition;

(h) Occidental and Hooker have obtained the opportunity to
influence, persuade or compel metal finishers to purchase most or all
of their requirements from Occidental and TIooker or to rcfnLln from
purchasing competing lines.

4:3. The acquisition of Udylitc , as alleged in Paragraph 42 , above
constitutes a violation of Section 7 of the Clayton Act, as amended
(15 D. C. Sec. 18).

407-207- 73-



718 FJ' DEHAI TRADE COM:'vHSSIOK DECISIONS

Decision amI Order 77 F.'l'.

44. The acquisition of Sol-Rex , as alleged in PUl'agntph 42 , above

constitut.es a violation of Section 7 of the Clayton Ad, as amended

(15 V. C. Sec. 18).

DEClSIO AXD ORDEH

The Federal Trade Commission ha,ving initiated a.n invcstignJion

of the acquisitions of The TTdylite Corporation , a corpora6on , 11l J'e-

inafter sametilnes referred to as UlyJite , and Sol-Hex Corporation , a
eorporation hereinafter sometimes referred to as Sol-Rex , by respond-

ents named in the nLption above, and the respondents having been

furnished thereafter with a, copy of a draft of complaint which the
Bureau of Hest.l'aint of Trade proposed to prl sent to the Commission
for its consideration and which , if issued by the Commission , 1vonld

charge n sponc1ents \vith violation of Section 7 of the Clayton Act , as

amended; all d
The rcspo1Hlcnts and counsel for the Commission having thercafter

xccuted all agreement conbtining a COnSl'Jlt order , an admission by
the respondents of all the jurisdictional facts set forth 1n the afore-
sa.id draft of complaint, a statement tlmt the signing of said agrce-
ment is for settlement purposes only alHi does not constitute an
admission by respondents that the law has been violated as alleged in
such complaint, and waivers and otlwr provisions as required by the
Commission s Hules; and

The Commission having tllCyeaftcl' cOllsidered the matter and hav-
ing determined that it has reason to believe that the respondcnts

have violatcd Section 7 of the Clayton Act, as amendN:lJ and that
complaint should issne stating its charges in Olat respect, and havin
thereupon accept.ed the executed consent agrcernent. and placed such
agreclnont on t.he public record fot' a p( riod of thirty (30) clays, and

having n ceived no comments from interested members of the public,
now in further conformity with the procedurc prescribed in Seetion
34 (b) of its nIles, the Commission hereby issues Hs complaint

makes the following jurisdictional findings , rwd enters the following
order:

1. Proposed respondent Occidental Petroleum Corporation is a
corporation organized , existing and doing business under and by
virtue of the laws of the State of California , 1vith its offce and
principal place of business Jocated at 10889 ,Vilsh1r8 Boulevard , Los

Angeles , CalifoITlia.
Proposed respondent IIooker Chemica'! Corporation is fl corporation

organized , m;:isting and doing business under and by virtue of the
laws of the State of "\ew York, with its offec and principal place of
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business located at 277 Park Avenne , Xew York, New York.
2. The Federal Trade Commission has jurisdiction of the subject

matter of this pl'ocm ding and of the respondents , and the pl'oeeeding
is in the public interest.

OlilER

It ,is ordered That respondent, Oecidental Petroleum Corporation
Oecidental"), and respondent, IIooker Chemical Corporation
1-Iooker ), and their offcers , c1il'eetors, agents , representativE , em-

ployees, subsidiaries, affiates , successors , and assigns , in connection
with the sale or distribution in the lJnited States of metal finishing

products or equipmeut sold by them in the United States , forthwith
cease and desist from:

(1) Selling any such product or equipment on the condition

agreement or undcrstanding, express or implied , that the pur-
chaser vitll bny any other such product or equipment;

(2) Hefusing to sell any such products and/or equipment un-
less the purchaser purchases or agrees to purchase other snell
pl'odnds and/or ( quipment;

(3) Hef'using to scrvice or guara.ntec any such product or
equipment unless the purchaser pllrchas( s OJ' 1I8e5 other such
products and/or cCjuipment;

1) Offering; and/or sclJing; any such products and/or equip-
ment in a combined qnantity at lower unit prices than an equiva
lent total quantity of any of the products tncl/or crtu1pment

ofl'ered and/or sold s.1ngly, unkss such differcnce in price can be
cost justified by respondents;

(5) Acting as a distributor of any snch products and/or
equipment except on a non-exclusive basis for a period of ten

(10) years from the effpetivc dOlte of this order.

It 1:8 /,UTtlWl' ordcl'cd That respondents , Occident.al and nook-or
and their subsidiari( , for a period of tcn (10) years from the effec-
tive da.tc 01 this order, shnll ccasc and dpsist from aeqnil'ing, direct!y
or indjrectly, without the prior approval of the Federal Trade Com-
mission , t.lC ",vhole or any part of the stock, share capita.l or assets of
any concern, corporate or nonco)'porat( , manufacturing, marketing,
distributing or s( J1ing any proc1uet 01' equipment for 01' t.o the metal
finishing industry in the "Cllitcd Stntc8 whcrc the proposed acqnisi-
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Lion includes assets used in any such nctivity in the United States:
PTovided That, where the proposed acquisition is of non-metal
finishing, assets from any concern, corporate or noncol'poratc , manu-
facturing, marketing, distributing or selling any product or equip-

ment for or to the metal finishing industry in the l,Tnited States

Occidental shaJJ notify the Federal Trade Commission of the pro-
posed acquisition no less than sixty (60) days prior to COl1SLllInnatjoll
when the time schedule permits , but if the tiITI schedule does not

permit such notice, then notification slUtll be given as promptly as
possible: PTO' I!'ided furthe1' That the prior approval of OJ' notification
to the Federal Tl'a(h Comm1ssion shall not be required in connection
with routine purchases in the ordinary counJe of business of such

items as matcrials, supplies , equipment and machincry. Nothing in
this paragraph shall be construed to sanction any acquisition Hot

subject to prior Commission approval.

It ,is f11/rther ordeTed That in the evcnt that Occidental , IIookel' OlL

any of their subsidiaries , during a period of tcn (10) years from the
efIective date of this order, rations any metal finishing product 01'

equi pment which it sells in the United States, it will ration such
product or equipment on a fair amI equitable basis in the lJnited

States giving due consideration to each eustomer s requirements and
prior purchases of the product from Occidental , Hooker or any of
their subsidiaries, and l" spondents must establish the fairness and
equitableness of sueh rationing, if required to do so by the Federa)
Trad( Commission.

It ,is fU'itlwr on/eTed That Occidental , Hooker and/or their sub-
sidiaries , during a period of ten (10) years from the efledi ve date of
t.his order, shan grant, for rcasonabJc l'oyalti( s to all financial1y

responsible applicants making written request therefor and not then
oft' ering their cHstmners a competitive proeess (unless willing to
cross- liecnse Occidcntal , IIook( r anel/or their subsidiaries for rea-

sonable royalties), a license for the United Statcs to anv or all
pl'oeesscs conceived or dcveloped by theln prior to the eir( tive dat(
of this order lor preparing plastics for plating.

It 

'' 

jtf.'thel' orde'red That
sic1iarics, for a pcriod of ten

Occir1ental ITookcr and/or their s1lb-
(10) ",":trs from the ciI'"ctivc date of
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this order, shan lnakc available annnaJ1y a list of pri(:es eharged in
the linited States for each of their standard metal Dnish111g produeis
equipment and services , when such services are separablc from the
price of the products and/or equipment, and will distribute a copy

01 such list to any United States customer upon request.

It 'i8 lwrtlw," ordeTed That Occidental and Hookcr shall within
sixty (GO) days from the date of service of Lhis order anu annually
thcreaItcr on the anniversflry date of this order for a period of ten

(10) years , and thereafter when requested to do so by the Federal
Trade Commission , submit to the Connnission a written report sd-

bng :forth in detail the manner and form in which it has complied

and is eomplying with this order.

VII

It is flWtlW1' onleTed That respondent Occidental shall notify the
Corn mission at least thirty (30) clays prior to finy proposed change

in ( ithel' corporate respondent - which may aIrect compliance obliga-
tiomJ arising out of this order, such as dis ollition , assignment 01'

sale resulting in the emergcnc( of a corporate Sllccessor , and that
this order shall be binding on any sllch successor.

VITI

It 18 InTther O1ylered That OecidcntaJ and 11oo1\er Sh:111 forthwith
d istribnte a copy or this order to each o:E their opcrating divisions

to caeh of their metal finishing Cl1stomcrs in the lTnited States, and
for a period of fiyc (;)) ycars from the efiectivc date or this order to
ead1 new metrtl iinishing cllstomer in thc 1Tnited States.

J X TIlE IA' rT:En OF

SIEGEL THADING COMPAXY , IKC. , ET AL.

COYSEXT omnm , ETC. , IN ItEG.\Im TO THE ALLEGED VIOLATIOK OF THE

Fmmn.\L TR,\JE CO::Dnssro:s ACT

J)(Jckd (:-1750. Compla.Int , June 19' 1'0- .Decision , Jlwe 1970

Cousent m-del" requirillg' a Chicago , 111. , sf'Her of advisory :JIHlmnllaged accounts
services jn the commodity futures market to ce,lHe eXilggerating iJlP earn-
ings and IJrofits to he realized by its customcrs, and fai!ill to disclose t.he
possilJle JOHses which may be iucurred.
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COUPLAIYT

Pursuant Lo the provisions of the Federal Trade Commission .Act

and by virtue of the authority ,.csted in it by said Act , the Feelera)
Trade Commission having reason to believe that the Siegel Trading
Company, Inc. , a corporation, and Josl\ph E. Siegel , individually and
as an officer of said corporation , hereinaftcr referred to as responcl-

nts , have violated the provisions of said Act, and it appearing to
the COT1nrission that a proceeding by it in respect thereof would be
in the pnblic intcrest, hereby iSSUi.'B its complaint , stating its charges
in that respect as follows:

PARAGHAl'H 1. Siegel rrl'uding Company, Inc. , is a corporation
organized , existing and doing business under and by virtue of the
laws of the State of Illinois , with its principal ofIce and place of
business Ioeated at 100 North LaSalle Street in the city of Chicago
State of IlJinois.

Hesponclp,nt Joseph E. Siegel , is an individual iLnd an ofIcer of the
corporate respondent. lIe fOl'lTulatps , directs and controls the acts
and practices of tlw corporate respondent , including the ads and
practices hereinafter set forth. His addn s is the same as that of the
corporate respondent.

PAn. 2. Respondents are now, and for sometime last past have

been, engaged in the advertising, offering for sale and sale of ad-
visory and managed accounts services in COlIIlCTee incident to the
purchase and sale of cOlnmodity futures.

PAH. :3. In the course and eondnct of their business) as aforcslLid

respondents now cause, and for sometiIlc last P,lst have e,L1secl
monies , contracts and other commercial papm' and printed materials
in connection ,vit.h said advisory and managed account.s servic.es , to
be sent by -enited Stat.es mail from t.heir pJace of business in the
State oJ IJlinois to Pllrchasers thereof located in various other States
or th( lJnited States , and maintain and at an times 1Il( ntioncd 11crein

have maint.ained a substantia.l course of traue in said services in
commen , as " cOJnrneree" 1S defined ill the l'-' ederal Trade Commission
Act.

PAR. 4. In tlw COUl'se and conduct of tlH. ir lmsiness and for the
purpose of inducing the purchase of said advisory and rnanage,

accOlmts services and jnto the placing of snbstant1al sums or nloney
v'lith respondents for illYCstment in the commodity fut.ures Inal'ket
l';spond( nts have lnade and published and caused to be published
certain statcments, cbims and repmscntations in newspapers , circu-
lars , booklets and other materials distributed by them , respecting the
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amount and consistency of prolits and earnIngs and the risks of
invested capital.

AnlOng and typical 01 the foregoing, but not all inclnsin thereof
arc the fol1owing:

YOli gain more leverage for your money t.han in any oUle1" financial situation.
For example, in the recent Pork Belles "Market, for every $1 000 that my
customers have invested , they ,,,ere controlling 30,000 pounds of merchalHlise-
roughly worth $11 000. (Incidentally we caned t.hat market perfectly amI that

000 is now \vorth OOO. ) Such fiitJwtions are the rule rat1w1' than the
exception in ollr business.

Trades of this t.ype are exceptional in the Stock MarkeL lmt situ:l1ions where
larg-t profits can lie realized are more oftcn the rule rather thfln the exception
in the cornmouity markets.

. . . our program is designed to break even , (,ven jf we make mOlley 011 only

-1 of p.very 10 trades. (Our actual hfltting; avr.rage is a profit on 70-7;)% of all
trades.

. . . it is conceivable to generate profits cOlL',; tently.
tIli, commotlity marl,ets are desig'icrl for profits. 

. . .

PAIL 5. By and through t.he use oJ t.he above quoted statements and
representnJions, and others 01 similar import and meaning, but not
expressly set out herein , the respondents have re1Jrcsented , and arc
now representing, directJy or by implication:

1. That t.he aforestatecl profits or earnin s and other 1' pl'esented

profits or earnings "/01'e typical and eould be expected ill the trading
of eOlIlIl1odity futures.

2. That commodity trading is without risk nnd that. profits ca.n be

generftted consistently in t.he trading of commodity futures.
:1. That a prolit is realized on a majority of commodity tr:l(les.
It. That signifieant, consistent returllS on invested capit.al ean bo

made in commodity trading without indicating t.hat losses ean also be
incurred.

PAn. 6. In trnt.h and in fact:

1. The represented profits 01' e!Lrnil1gs w( re typienl and conld not
be e'xp( ded in the trading of commodity Jutnres.

2. Commodit.y trftding is not ,vithout substantial risk
cannot b( generated consistently in the trading of

fut.ures.
iL A profit is not realized on a majol'it. y of commodit.y trades.
4. Substanballosses can be and are, oftml inellrf( d in the trading

of cOIlnTIodity futures.

Thercfol' , the sta.tements and reprcsent.ations as set forth in PUl'a-

grctphs Four and Five hereof , werc and arc fals( , misleading and
ceptj \'

and profits
cOlllmodity
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PAIL 7. In the COlll'se and conduct of their business, and at an
times mentioned herein , rcspondents have been in ::ubstantial COll-
petition, in eommcrcc, with corporations , firms and individuals in
the sale of selTices of the same general kind and nature.

\H. 8. The llse by respondents of the aforesaid false , misleading
and deceptive statements and l' preselltations has had , and now has
the capaeity and tendency to mislead mmnbcrs of the purchasing
public; into the er1'oneOIiS and Inistakcll belief that said statemcnts

and representations were and arc tnt( and into the plaeing of sub-

stantial SHIns of lT10lH',y with respondents for investment in the COlIl-

modify fut.ures market and into the purchase of respondents
advisory and managed accounts services by reason of said erroncolls
and mistaken belief.

\R. D. 'rhe aforesaid acts and practices of the respondents as
herein :tUeged , were and arc all to the pn judice and injury of the

public and of respondents ' competitors and constituted and now
constitute unfair methods of competition in commerce and unfair
and dr,cpptive acts and practices in COlnmeree , in vjolation of Section
5 of the Federal Trade COinmission Act.

Jh:(asIO"! AND ORDER

The Commission having heretofore detel'nilH- d to issue its C0111-

plai.nt charging the respondents named in the caption hereof with
violation of the Federal Trade Commission Act , and the respondents
having been served with notice of said determination and witp a
copy of the complaint the Commission intended to isslle , together
with a proposed form of order; and

The respolHlents and cOllnsel for the Commission having thereafter
ex(':nt.ecl an agreement containing a consent order , an admission by
the respondents of all the jurisdictional facts set forth in the eom-
plaint to issue herein , a statenwnt that the signing of said agmmnent
is for set-lenH'nt purposes only and docs not constitute all admission
by l'' sponclents that the law has been violated as alleged in such
complaint:, and waivers and other provisions as required by the
Commission s H.ules; and

The Comrnission having considered the agremnent and having
aeeepted sanll : and the agreement containing . consent order having
t.hereupon been placed on the jJublie reeurd for a period of thirty (:\0)
days and having duly considered the comments filed thermLfter pur-
suant to s2.34-(b) of its Hnlcs now, in further eonfonnity with the
procedurc prescribed in such Hule , the Comrnission hereby issues its
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complaint in the form contemplated by said agreement , m:dms the
following jurisdictional findings, and enters the following order:

1. Respondent. Siegel Trachng Company, Inc. , is a corporation
organized , existing and doing business under and by virtue of the
Jaws of the State of Ilinois, with its office and principal place of
business located at 100 North LaSalle Street in the city of Chicago
State of 11linois.

R.cspondcnt J 080ph E. Sicgel is an offcer of said corporation and

his principal offce and place of business is located at the above stated
address.

2. The Federal Trade Commission has jurisdiction of the subjcet
matter of this proceeding and of the respondents , and the proceeding
is in the pllb1 ie interest.

GIrDER

It is onlererl That respondents Siegel Trading Cmnpany, I HC. : a
corporatIoI11 and its offcers and Joseph E. Sieg-d individually and
as an ofIicer of BRid corporation , and respondents ' agents , repn senta-
ti ves and employees, directly or throngh any corporate or other
device , in connection with the advertising, offering for sale, sale OJ'

distribution of advisory and manag( d aec01Ults servic( s incident to
the purchase and sale 01 eommodity fnturcs: in eomm( rcc, as "C011-
rnerce is d( fincd in the FederaJ Trade Commission Ad , do forthwith
cease and desist from:

1. Representing, dircctly or by implication, that any stated
profits or earnings were 01' are typical , or could be expected , or
w01l1d be realized in the trading of commodity futures.

2. Hepres(-mting, directly or by implication, that commodity
trading is without risk; 01' that profits can be gEmerated C011-
sistently in the trading of commodity futures.

3. Hcpresenting, diredl:y or by implication , that a profit is
realized on a, majority of corrm1oclity t.rades.
4. l\1aking any representation, directly or by impJieatioll

respecthlg' profits or earnings which have been or may he earned
from trading in commodity futures without clearly alld con-
spicuously stating in immediate connection therewith that losses
can also be incnrred.

5. l\1isrcpresenting in any nmnner: or by any means, the
profits or earnings \vhjch have been or may he dcrived or t.he
degree or extent of the, risk of loss jncurred by persons placing
money \'lith the respondents for invcstment OJ' making llse 
respondents ' advisory servIce or managed accounts sC'ITice.




