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O\f"l triHle Harne or labels and thereafter distributing such product::
under The Bendix Corporation s t.rade name OJ' labels , or (h) by rea-
son of snell concern s discontinuing the manufacture, production

marketing, distribution andlor sah of sHch products and thereafter
transfcnlng to The Bcndix Corporation customer lists or in any
other wa.y making antilable to The Bendix Corporntion access to
customers or enstomcl' accounts.

The Bendix Corporation shall within sixty (50) days after the
date of service of this order, nnd en' iT ninety (DO) days tb l'eafter
until Tlw, Bendix Corpoi'ntion has fally ('omplied ,,- ith the. proFisions
of this order , submit in \yriting to the Federal Trade Commission a
rrpod ettillg forth in drtail the manner and form in \dlich The
BpHdix Corporation intends to comply, is complying, Ol'!Jas complied
with thi order. All cOInpJiancc reports sltaH include, among other
things that may from time to timc be required , a summar v of ,dl COll-
bets aud negotia.tions with potent.ial purchasers of Fram Corporatioll
the identity of aJl such potential pllJ' hascI's , and copies or a.1l written
conununica,tidns to and ff"m such potential pnrchasel's.

As used in this order the ,yord "person" shaH jncJudc all members
of the irmncdiatc family of the individuals specified and shall in-

dude corporations, partnc,'ships , associations and other legal enti-
t.ies, as well as natural persons.

IN TIm ThL-\TTEr

RICHARD A. ROMAIN TRADr"G AS
EDUCATIONAL SERVICE CO IPANY

CON,,,E T OImEf: , ETC_ , IS I:EGAlW TO THE ALLEGED V(QLATlOS OF

THE FEDEBAL Tr. \.E COl\!( nSSION ACT

/)()('

kl; 8f. Allcl'lI/cd amf SUJjplclIcntal (.oJiploilit . Ju!y . f.IU!I-

J)ccisiMI.

, .

June :1:;, 197()

C(,nSent onh' r l"t'(juiring- an jndividurll lrading:ls the EduC;Jtimwl S rvice Com-
pallY with he;ldqnurh: J's iu X,-' \\' York Cit.\- and eng;1g-pd in the selli!l
l'IIt: vd(J!wc1ias clnd ("lIil(lrf'H s !I(tfl!.': by fl(JOl' lo.do(ll" .";IJ!' ';lHl'll to U:':IP IJlis-
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representing that its f:olieitors are conducting surveys, that uny of its ma-
terial is "free " that it has an offce in Cllieago tJwt it provides life or

property insnrance for its customers, and that any sales contract is inoper-
ative unless upproved by the signatory s spouse. The order also prohibits
deceptive pricing tactics, using the words " Junior Institute" and "Com
plete Ten Year EducutiOlwl Plan " and delivering unordered volumes and
attempting to collect for them.

AMgNDED AND SUl'PLE:;:U:BNTAL CO ll'lj AINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that Hichard A. Ro-
Jnain, an individual trading as Educational Service Company, here-
inafter referred to as respondent, has violated the provisions of said
Act , and it appearing to the Commission that a proceeding by it 
l'cspeet thereof would be in the public intercst , her('Jjy issues its com-
plaint stating H,s charges in that rcspcet as follows:

PAHAGRAPH 1. Hespondent Richard A. Romain is an individual
trading as Educational Service Company, 'with his principal office
and place of business located at 119 Fifth Aveuue, in the city of

New Yorlc, State of Kew York.
PAH. 2. Hespondent is now , and for some time last past has be,

engaged in the advcrtIsing, offcring for sale, sale and distribution of
encyclopedias, children s books and other books and a consultation
service in conncction therewith to the public.

PAn. 3. In the course and conduct of his business , as aforesaid , rc-
spondent now canses, and :for some time last past has caused , his
said products , when sold, to be shipped from his "foresaid plaee of
business and from the phtces of business of his suppliers to purchas-
ers thereof located in various other States of the United States other
than the SLate of Ol'jgination and maintains, and at all times men-

tioned hcrein has Inaintained, a substantial course of trade in said

products in commcrce, as "eommcl'CC " is defined in the Federal

Trade Commission Act.
PAIL 4. In the course and conduct of his aforesaid bnsincss1 and at

all times mentioned hcrein, respondent has been in substantial com-

petition in commerce ,vith corporations , firms and individuals in
the sale of encyelopcdias , children s books and other books o:f the
a.une g(\JlcraJ kind and nature as those sold by respondent.

PAn. 5. .In the course aIHl conduct of his business, as aforesaid re-
spondent sel1s said books at retail to the general public. Sales are

tdc by respondent's agents , reprcsentatives, or employees who con-
tact prospective purchasers in their homes.
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Hespondent has formulated, developed fmd carried out a plan for

the purpose of selling said books. Tn furtherance of this plan, the re-
spondent supplies his agents, n presentatives or employees with 
sales pitch" and material in connection thcrewith a.nd instructs

them to use and follow sa,mc. S lid agents , representatives or employ-
ees employ said presentation and material in orally soliciting the
purchase of respondent's books. 

Hespondent , in said sal s presentation and in advertising and pro-
motional literatllre and other printed materials, and respondent'
agents , represent.atives or employees, in the course of their sales
taJks , mtl lee many statements an(l representations concerning their
status and employment, the qua1it.y, characteristics, the offer and
p1'ice of respondent's hooks. Some of these statements and represen-
tations are made orally by said agents, representatives or employees
lJld some Rrc contained in advertis1ng and promotional literature
displaye(1 hy said a.gl'mts , representatives 01' employees to prospective
C1lSt.Olll'l'S.

PAH. o. Throngh tlH' liSP of snch st,at( lnents and reprcscnt.ations
respondrnt n' )H' csellts, and has represented, directly or by implica-
tion:

1. Tlwt n SpOlldellt s s tlps pen3011llel al'C visiting the homes of
families for the purpose of conducting surveys 01' perJorrnillg tests
or sOnJP other fllllc.tion with l'cspeet thereto.

2. That the books offered during the sales presentation werc "free
and the custOJucr )ras only Pllrehasing a year book scrvice either for
.t ye lr or a ten year period. 

j. That n spnnd( nVs books \y(' heing put into the customer s area

for advertising purposes and that the price of said books was a
SPCci:llintl'odnctory offer " or a " reduced pricc.
4. That l'cspondent has an oiIcc or place of business in the city of

Chicago. TllilJOjs.
5. By the lIse of the words " Tunior Institute" that respondent'

Ol"g LJ1ization is nn institution of learning.
G. By t.he usp, of the words "A Complete Ten Yenr Educational

Program " that rcspondent offers prospcetivcctlstomers a comprehen-
sive continuing course of study for a period of tcn years.

7. ThRt. respondent provides cllstomers w1th "Credit Life InSlll'-
anee at no a.dditiona.l charge" which would be underwritten by the
Ficlplity Life and Cn,snaltv Company. Battle Crl'ck , 1\Jichigan, a

LIW(: to be mailed to the huyer.
Il'm ides Cl1stOIners with "Property Insnrancc

onal charge " wh1ch vwuId be undeT\vritten
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by t.he -"\.mcl'iean Fidelity Fire In urance Company, Vcst:bury, Xew
York.

9. That no obligation 1VQuld exist, uncleI' the sales transaction on
the part of the purchaser unt,il approval of the said sales transaction
by the signatory s spouse.

10. That no obligat.ion would exist under the sales transaction on
the part of the purchaser until a subsequent receipt of a deposit hy

th( respondent from the pnl'chaser.
11. That certain mont.hly paymcnts and total costs would be due

nnd owing as the pUl'chase price of the respondent's comhination
offer of books.

PAIL 7. In truth and in fact:

1. HespondcHt's sales personnel are Hot visiting the homes of fami-
lies for the purpose of conducting surveys but solely for the pnrposc
of selling respondent's books. Fmthel'mol'c , the respondent is not 
gaged in conduding surveys 01' tests in any manner.

2. Respondent's books are not given "free" to pU1Thasers of the
year book crvie(\. On the cont,rary, the purchasel's pay the full 

1'111"-
dUlse price for n sp()JldcJ\t' s books and an achlitional 811m yearJy for
the year book Bl' l'vicc.

:1. Hp pOJldcl1t'S books are not being pllt, in a pl1rchaser s area for

advertising pnl'pOS( S and are not. sold as a "special int.roductory
of reI' '' at' at a " rc(ll!('C'd price. " Hespondcnt's sales personnC'.l ,vdl s(
rcspondent' s books in any arCtt where said pcrsonnel lJfI.ppen to be
mId nt the samc price at" which 0)(', respondent has ofr( recl t!H'
books for sal( in the. lIsl1al n',gnlar COl11"::e of his busincss.

/1. Tlw rC'spoJldcnt does not ma.intain an ofIec or place of bw;iness
in the cit r of Chieago , IJliliois.

fl. HpspoJldrllt' s organization is not it " hmior Institute" nor any
ot her tnX', of institution of learning. Hespondent ha:: neither it CUl'-
ri('nlu1l. t( tlching faculty or faeiJiti(' s for the pnrpose of teaching or
providing" educational COllrses to pl'ospecti v( pnrchasers, Hcspondent
is mp!''l:- a. seller of books.

G. Respondent does not offer prospective customers a eornpl'ehcn-
sj\' continuIng conrse of study for a pcriod of ten ycars. lIe mereJy

sH118 books that can be used by pupils from pre-school age to high
scllool a.ge. Aft(~r execution of the sales contract , respondcnt's only
inten st and con tad with pm'(,hascl's is in the collection of the pur-
chase price of the contract.

7. No credit life insura.nce was l'n j" provided on the life
buyer by the Fidelity Life and CasuaHy Company, Battle
:Michigan , or by any other life insurance canicl'

of the

Crock
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S. X 0 group 'propcrty insurance was ever provided to the pllr-
chas(~r by the . rneriean Fidelity Fire Insurance Compauy, 'Vest-
bury, X ew York , or any other property insnrance carrier.

9. Respondent , either aIter notice of disapproval of the sales
tra.nsaction by the signatory s SPOUs(~, or without the signature of the
signatory s spouse has sought to enforce, and in fact has enforced

said contract against both the signatory and the signatory s sponse.
10. Respondent has sought to enforce, and in fact has enforced

said contract even though no d( posjt ,vas made by the prospective
purchaser.

11. The executed documents pnrport to obligate the signntory
thereof to amounts of monthly payments and total costs substan-
tially higher than the amounts of monthly payments and total costs
verhaHy represented to the purchaser by responde,nt's sales person-
nel.

Therefore, the stat( ments and representations as set forth in Para-
graph Six hereof were and are false , misleading and deceptive.

PAR, 8. Respondent in a substantial number of instances sends sets
of his encyclopedias, children s books or other books to pcrsons who
have not contracted to buy same and then endeavors to enforce pay-
ment for them by st.ating that tlH y Rrc legally or othe,nvise obli-
gated to pay therefor.

Therefore, said reprcsentations, acts and practices set fort.h ill
Paragraph Eight were and arc unfair, false, misleading and decep-
tive.

PAIL 9. The use by the respondent of the aforesaid false , lnislead-
ing and deceptive statements , representations and practices has had
and now has , the capacity and tendency to mislead members of the
purchasing public into the erroneous and misblken belief that such
st.atements and representatiolls were and are true and to enter into
eontracts for the plll'ehas(~ of and to pun hase respondent's products
because of such erroneous and mistakcn beEef.

PAH, 10. The aforesaid ads and practices 01' respondent , as herein
alleged , were, and are, all to the prejudice and injury of the public
and of respondent's competitors and constituted, and now constitute
unfair methods of competition in commerce and unfair and decep-
tive acts and practices in commerce , in violation of Section 5 of the
Federal Trade Commission Act.

DECISIO D ORDER

The Commission having issued its amended and supplemental
complaint on .J uly 31 , 1959 , charging the respondent named in the
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caption hereof with violation of the Federal Trade Commission Act.
and the respondent having been served with a copy of that amende
and supplemental complaint; and

The Commission having duly determined npon motion certified to
the Commission that, in the circumstances presented, the public in-
terest would be served by waiver here of the provision of Section
34(d) of its Hules that the consent order procedure shall not be

H\railablc after issuance of complaint; and
he l'eSpOndlmt and counsel for the COlnmission having thereafter

executed an agreclncllt containing a consent order, an admission by
respondcnt of all the jurisdictional facts set forth in the complaint
a statement that the signing of said agreemcnt is for settlement pur-
pOi;es only and does llot constitute an admission by respondent that
the la w has been violated as set forth ill such complaint , and waivcrs
JLlld prO\risiOHs as required by the Commission s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the rcspondent has
viobLtecl the said Act, and that complaint should issne stating its
charges in that respect, alld having thercupon accepted t.he executed
consent H.gn enl('Jt and plnecd sneh agreement on the pllbl ie record
and having duly considered the comments iiled thereafter purslUmt
to 9 2.31 (b) of its Rules , now , in further confornlity with the proce-
dure -prescribed in such Rule , the Commission hereby issues its com-
plaint, makes the following j ul'isdictional findings, and enters the
fol1owing order:

1. Respondent Richard A. Romain is an indi vidnal trading as Ed-
ucational Service Company, with his prillcipal offce and plnee 
business located at 119 Fifth Avenue , New York, New York.

2. The Federal Trade Commission has jurisdiction of the subj(
matter of this proeeeding and of the respondent , and t.he proc.eeding
is ill the public int,prest.

OHDEI:

It is oTdepcd That respondent HiclUlnl A. Homaln , an individllal
trading as Edueational Serviee Company, or under any other trade
name 01' names , and rcspondent's agcnts , representatives and employ-
ees, directly or through allY corporate or other device, in connection
with the advertising, otrel'ing for sale , sale 01' distrilJUtion of ency-
clopedias, children s books , 01' othcl' books or supplcmcnta J'Y l'vi('t'

in COllllcetion t.hpl'evI'ith, or allY other artides of merchandise or
services in connection therewith in commerce, as "commerc.e" is dc-
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fined in the Federal Trade Commission Act , do forthwith cease and
desist from:

1. Representing, directly or by implication , that:
(a) Respondent's agents , Tepresentatives or employees are

visiting the homes of families fOT the purpose of conducting
tests for surveys or for any other purpose other than the
sale of books 01' supplementary service connected therewith;
or misrepresenting, in any ma,nner, the nature or purpose of
any prospective customer or customer contact or solicitation.

(b) Any encyclopedia, , books, supplements , publications
or supplementary service in cOllwction therewith are "free
or in any sense a gratuity when in fact payment thcTefor is
iw,1nded in the tota1 price to be paid by the purchaser.

(c) Said encyclopedias, book , products or services are

being ofJered :for sale or sold on special or favorable terms
or conditions as a part of an advertising or promotional

plan or progl'anl.
(cl) Any price at -which respondent' s encyclopedias

books, supplements, publications or supplementary service
in connpction therewith or other products arc offered for
sale, is a sp( cia.l or reduced price unless such price cons6-
tutes a substant.ial reduction from the price at whieh such
publications were sold in substantial quantities for a reason-
ably substantial period of time by the respondent in the re-
cent reguJar conrse of his business; or representing that. any
price is an introduetory price unless sneh pric:eis mbstan-
tially Jess than t.he price to which the respondent in good
faith intends to ineretLse the price llId that within a l'en,son-

able periocl thereaJtcl' lleh price \yas in fact so incTcased.

) Hespondent. has an offcc or plac c oJ bnsiness in the

cit,v of Cbicago, Illinois 01' any otlwr locality other than the
place or places whcreat he a('(.na11 V conducts his business.

(f) That, respondent pI'O\' ides customers wit.h eredit life
illSl1ranc e at no additional charge; Ol' misrepresPllting in
any malllCr that 1' spondent provides life insurance in any
form for purchasers of his produds or services.

(go) That respondent proddes customers with a property
insurance certificate at no additional charge; or misrepre-
senting in any manncr that respondent provides any type of
property insurance for purch Lsers of his products or scrv-

) ('('s.


