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I~ TE MATTER OF

S & R USED CARS INC., DOING BUSINESS AS
GENERAL CAR & WAGON SALES, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION AND THE TRUTH IN LENDING ACTS

Docket C-19}3. Complaint, June 8, 1971—Dccision, June 8, 1971

Consent order requiring a Washington, D.C., seller of used automobiles to
cease violating the Truth in Lending Act by failing to disclose on install-
ment eontracts the terms cash price, cash downpayment, unpaid balance,
amount financed, and deferred payment price, failing to itemize the charge
for property insurance, and failing to make the disclosures required by

Regulation Z of said Act.
COMPLAINT

Pursuant to the provisions of the Truth in Lending Act and the
implementing Regulation promulgated thereunder, and the Federal
Trade Commission Act, and by virtue of the authority vested in it
by said Acts, the Federal Trade Commissin, having reason to believe
that S & R Used Cars Inc., a corporation doing business as General
Car & Wagon Sales, and Samuel J. Battista, individually and as an-
officer of said corporation, hereinafter referred to as respondents,
have violated the provisions of said Acts and implementing Regula-
tion, and it appearing to the Commission that a proceeding by it in
respect thereof would be in the public interest, hereby issues its com-
plaint stating its charges in that respect as follows:

Paracrapir 1. Respondent S & R Used Cars Inec., a corporation
doing business as General Car & Wagon Sales, is a corporation or-
ganized, existing -and doing business under and by virtue of the laws
of the District of Columbia with its principal office and place of
business located at 1717 Rhode Island Avenue, N.E., Washington,
D.C.

Respondent Samuel J. Battista is an officer of the corporate re-
spondent. e formulates, directs and controls the policies, acts and
practices of the corporate respondent, including the acts and prac-
tices hereinafter set forth. His address is the same as that of the cor-
porate respondent.

Par. 2. Respondents are now and for some time last past have
been engaged in the advertising for sale, offering for sale, and sale
of automobiles to the public.

Par. 8. Since July 1, 1969, in the ordinary course and conduct of
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their business as aforesaid, respondents regularly extend, and for
some time last past have regularly extended, consumer credit as
“consumer credit” is defined in Regulation Z, the implementing Reg-
ulation of the Truth in Lending Act, duly promulgated by the
Board of Governors of the Federal Reserve System.

Par. 4. Subsequent to July 1, 1969, respondents, in the ordinary
course and conduct of their business and in connection with their
credit sales, as “credit sale” is defined in Regulation Z, have caused
and are causing their customers to execute personal loan notes, in-
stallment loan contracts, or retail installment contracts, each herein-
after referred to as the “contract.” Respondents make no consumer
credit cost disclosures to customers other than on the contract. By
and through the use of the contract, respondents:

1. Failed to disclose accurately the amount of cash price, and to
describe that amount as the “cash price,” as required by Section
226.8(c) (1) of Regulation Z. : A

2. Failed to disclose accurately the amount of the downpayment
in money, and to describe that amount as the “cash downpayment,”
as required by Section 226.8(c) (2) of Regulation Z.

3. By reason of failing to accurately disclose the “cash price” and
“cash downpayment” as stated in Paragraphs 1 and 2 above, failed
to disclose accurately the “unpaid balance of cash price,” “unpaid
balance,” “amount financed,” and “deferred payment price,” as re-
quired by Sections 226.8(c)(3), 226.8(c) (5), 226.8(c)(7) and
226.8(c) (8) (ii), respectively, of Regulation Z. -

4. Failed to disclose the “annual percentage rate” accurately to
the nearest quarter of one percent, computed in accordance with the
provisions of Section 226.5 of Regulation Z, as required by Section
226.8(b) (2) of Regulation Z.

5. Failed to disclose accurately the due dates and periods of pay-
ments scheduled to repay the indebtedness, as required by Section
226.8(b) (3) of Regulation Z. '

6. Failed to include in the finance charge the amount of the
charge for required property insurance in instances where the cus-
tomer was not furnished with a statement in writing setting forth
the cost of the insurance if obtained from or through the creditor
and stating that the customer may choose the person through which
the insurance was to be obtained, as provided in Section 226.4(a) (6)
of Regulation Z, in violation of Section 226.8(c) (8) (i), and thereby
failed to state the amount of the finance charge accurately, as re-
quired by that section. ’

Par. 5. Subsequent to July 1, 1969, in the ordinary course and con-
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duct of their business, respondents have caused to be published ad-
vertisements for their used cars, as “advertisement” is defined in
Regulation Z, which advertisements aid, promote, or assist directly
or indirectly extensions of consumer credit in -connection with the
sale of these used cars. By and through use of these advertisements,
respondents : failed ‘to disclose accurately the “annual. percentage
rate” and “deferred payment price,” as required Dby ‘Section
296.10(d) (2) of Regulation Z. ‘ , S
 Par. 6. Pursuant to Section 103 (k) of the Truth in Lending Act,
respondents’ aforesaid failures to comply with the provisions of
Regulation Z constitute violations of that Act and, pursuant to Sec-
tion. 108 thereof, respondents thereby violated the Federal Trade
Commission Act. ’ :
DecisioN AND ORDER

" The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Washington Area Field
Office proposed to present to the Commission for its consideration
and which, if issued by the Commission, would charge responcents
with violation of the Federal Trade Commission Act and of the
Truth in Lending Act and the Regulation promulgated thereunder;
and . o :
The respondents and. counsel for the Commission having there-
after executed an agreement containing a consent order, an admission
by. the respondents of all the jurisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of- said
agreement is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission’s Rules; and » R

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents
have violated the said Acts, and that complaint should issue stating
its charges in that respect and having thereupon accepted the exe-
cuted consent agreement and placed such agreement. on. the public
record for a period of thirty (80) days, now.in further conformity
with the procedure prescribed in Section 2.34(h) of its Rules. the
Commission hereby issues its complaint, makes the following juris-
dictional findings, and enters the following order:

1. Respendent S & R Used Cars Inc, is a corporation organized,
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existing and doing business under and by virtue of the laws of the
District of Columbia, doing business as General Car & Wagon Sales,
with its principal office and place of business located at 1717 Rhode
Island Avenue, N.E., Washington, D.C.

RespOndent‘ Samuel J. Battista is an individual and an officer of
said corporation. He formulates, directs and controls. the policies of
said corporation, including the acts and practices under. investiga-
t}lon His address is the same as that of the corporate respondent

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the public interest.

ORDER

1t is ordered, That respondents S & R Used Cars Inc., a corpora- .
tion, doing business as General Car & Wagon Sales or under any
other name, and its officers, and Samuel J. Battista, individually and
as an officer of said corporation, and respondents’ agents, representa-
tives and employees, directly or through any corporate or other de-
vice, in connection with any extension of consumer credit or any ad-
vertisement to aid, promote, or assist directly or indirectly any
extension of consumer credit, as “consumer credit” and “advertise-
ment” are defined in Regulation Z (12 CFR Part 226) of the Truth
in Lending Act (Public Law 90-321, 15 U.S.C. 1601 et seq.), do
forthwith cease and desist from :

1. Failing to disclose accurately the amount of the cash price
or failing to describe that amount as “cash price,” as required
by Section 226.8(c) (1) of Regulation Z.

2. Failing to disclose accurately the amount of any downpay-
ment or failing to describe that amount as the “cash downpay-
ment,” as required by Section 226.8(¢) (2) of Regulation Z.

3. Failing to disclose accurately the amount of the difference
between the cash price and the cash downpayment, or failing to
describe that difference as the “unpaid balance of cash price,” as
required by Section 226.8(¢) (8) of Regulation Z. '

4. Failing to disclose accurately the amount of -the unpaid
balance or failing to describe that amount as the “unpaid bal-
ance,” as required by Section 226.8(c) (5) of Regulation Z.

5. Failing to disclose accurately the amount financed or fail-

ing to describe that amount as the “amount financed,” as re-

quired by Section 226.8(¢) (7) of Regulation Z. _
6. Failing to disclose accurately the amount of the deferred
payment price or failing to describe that amount as the “de-
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ferred payment prlce,” as 1eq1ured by Sectlon 226 8(c) (8) (11) of '
Regulation Z.

7. Failing to disclose the annual percentage rate, 'lccurate to
the nearest quarter of one percent, computed in accordance with
the provisions of Section 226.5 of Regulation Z, as required by
Section 226.8(b) (2) of Regulation Z.

8. Failing to disclose accurately the due dqtes and periods of

- payments scheduled to repay the indebtedness, as required by
Section 226.8(b) (3) of Regulation Z.

9. Failing to separately itemize and to disclose as part of the
finance charge the amount of any charge for property insurance
written in connection with the transaction unless a clear, con-
spicuous, and specific statement in writing is furnished to the
customer setting forth the cost of the insurance if obtained from
or through the creditor and stating that the customer may
choose-the person through which the insurance is to be obtained,
in accordance with Section 226.4(a) (6) of Regulation Z, as re-
quired by Section 226.8(c) (8) (i) of Regulation Z.

10. Failing to disclose the finance charge accurately, com-
puted in accordance with Section 226:4 of Regulation Z, as re-
quired by Section 226.8(c) (8) (i) of Regulation Z.

11. Failing to disclose accurately in any advertisement the
“annual percentage rate” or “deferred payment price,” as re-
quired by Section 226.10(d) (2) of Regulation Z.

12. Failing, in any consumer credit transaction or advertise-
ment, to make all -disclosures, determined in accordance with
Section 226.4 and Section 226.5 of Regulation Z, in the manner,
form and amount required by Sectlons 226.6, 226.8, 226.9 and
226.10 of Regulation Z.

It is further ordered, That respondents dehver a copy of this
order to cease and demst to all present and future personnel of re-
spondents engaged in the offering for sale, or sale of any products
or in the consummation of any extension of consumer credit or in
any aspect of preparation, creation, or placing of advertising, and
that respondents secure a signed statement acknowledging receipt of -
said order from each such person.

1t is further ordered, That the 1'espondents shall forthwith dis-
tribute a copy of this order to each of their operating divisions.

1t is further ordered, That respondents notify the Commission at
least thirty (30) days prior to any proposed change in the corporate
respondent such as dissolution, assignment or sale resulting in the
emergence of a successor corporation, the creation or dissolution of
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subsidiaries or. any:other change in the corporation which may affect
compliance obligations arising out of the order.

1t is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order file with the
Commission a report, in writing, setting forth in detail the manner
and form in which they have complied with this order.

_ IN THE MATTER OF
THE MAGNAVOX COMPANY

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT

Docket 8822. Complaint, Oct. 12, 1970—Decision, June 9, 1971

Consent order requiring a major diversified manufacturer of consumer elec-
. tronic products with headquarters in Fort Wayne, Ind., to cease fixing
resale prices for dealers in non-fair trade states for a period of two years,
and imposing exclusive dealing, full-line purchasing and tie-in sales
requirements on its dealers, withholding earned cooperative advertising
credits from certain dealers, fixing dealers’ trade-in allowances, prohibiting
the issuance of trading stamps, paying rewards to dealers to provide infor-
mation on discounting dealers, and otherwise harassing or coercing dealers:
who do not cooperate with respondent in maintaining its retail prices.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that the party respond-
ent named in the caption hereof, and hereinafter more particularly
described, has been, and is now, violating the provisions of Section 5
of the Federal Trade Commission Act (38 Stat. 719, as amended ; 15
U.S.C. 45) and it appearing to the Commission that a proceeding by
it in respect thereof would be in the public interest, hereby issues its
complaint, stating its charges with respect thereto as follows:

Paracrarm 1. Respondent, The Magnavox Company, Inc., is a cor-
poration organized, existing and doing business under and by virtue
of the laws of the State of Delaware since February 20, 1930. Re-
spondent has its main office and principal place of business located A
at 2131 Bueter Road, Fort Wayne, Indiana. '

Par. 2. Respondent is, and at all times mentioned herein has been,
a diversified manufacturer of consumer electronic products, house-
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hold furniture and communications, systems for the military. Gross
sales by respondent for the fiscal year ending June 30, 1967, were
$464,284,067. IR ,

Par. 3. Within the continental limits of the United States, exclud-
ing Alaska, respondent, sells and distributes its consumer. electronic
products directly to its franchised retail dealers. Sales and distribu-
tion of such products to retail dealers located in Alaska, foreign
countries and outside the continental limits of the United States are
made through distributors. B

Where the term “consumer electronic : products” is used in this
complaint it is defined to include the radios, phonographs, television
receiver sets and tape recorders manufactured, sold and distributed
by respondent under the “Magnavox” trade name.

Pax. 4. To service its approximately 3,000 retail dealers, respond-
ent maintaing a comprehensive and integrated manufacturing, sales
and distribution system throughout the United States. Sales of re-
‘spondents’ products, including consumer electronic products, are
" made from sales offices located in Dallas, Texas; Denver, Colorado;

Washington, D.C.; Chicago, Illinois; Cincinnati, Ohio; Torrance,
(alifornia; Cleveland, Ohio; Boston, Massachusetts; Minneapolis,
- Minnesota; Detroit, Michigan; San Francisco, California; Cherry
Hill, New Jersey; St. Louis, Missourl; New York, New York and
Atlanta, Georgia. Respondent also maintains showrooms for its con-
sumer electronic products in New York, New York; Dayton, Ohio,
and Washington, D.C. '

Respondent and its subsidiaries also maintain manufacturing
plants located in the States of Indiana, Tllinois, California, North
Carolina, Mississippi and Tennessee. Respondent transports its prod-
ucts, ineluding consumer electronic products, from its manufacturing
plants located in the states referred to hereinabove to warehouses
Jocated in Teterboro, New Jersey; Chicago, Illinois; Kansas City,
Missouri; Dallas, Texas; Pasco, Washington and Los Angeles, Cali-
fornia. Respondent distributes its products, including consumer elec-
tronic products, from its warehouses located in the States referred to
hereinabove to its dealers located in every State of the United States
including the District of Columbia. There is now and has been at all
times mentioned in ‘this complaint, a pattern and course of commerce
in respondent’s products, including consumer electronic products, by
respondent within the intent and meaning of the TFederal Trade
Commission Act. '

Par. 5. Except to the extent that competition has been hindered,
frustrated, lessened and eliminated as set forth in this complaint,






