
"'0;') DN:h.:on nud On!pr

l'ight of pnrticipation in the earnings of nny domes6c ('oneerll eol'-

pOl' ate or Jl011-C0I'pOratc , which is engaged in the ma.nufacture 01' sale

of IIfll1IUtlly powered paint applicat.ors or (\llgagrd in the manufacture
()' sa,lc of r,VlV materials to companies engaging in the manufacture or
sale of mannally pmycrcd paint applicators , 01' from entering into any
arrangements 01' nndel'stmu1ing wit.h sueh a ('on('ern through which

spondent EZ beeoInes possessed of that ('oncern s market share,
For the purposes of this order , mannally pn\H\ l'ed paint applicators

al' defined as: paint and nu' nish brushes; pai nt rol1el'8 including pans
co vcrs, handles, and other accessories sold se)ml'atdy, or as part of 

paint roller h:it; and miseellaneons pajJlj applic'atol's other than spray
crl1lipl1pnt find :wr0801 enns.

"Ill

It fur/hc, ' ordered That ITSpOllclplltEL: shall witbin sixtv (GO)
days nHer (htte of scrvice of this ordcr, and every sixty.(GO) days
thereaftcr nntil respondrnt EZ has fully complied with the pl'ovi,'3ions

of this order, snbmit. in writing to the Fedcral Trade Comnlission a
VPTific(l report sPtting forth in detail tile lH!l)\Wr and form in which
J'' SpOllth,;nt EZ iJitellds to c,omply or has complied ",itli t.his order,
A 11 compliance J'' ports shan inc.udr, :UlInng otJH-J" things that. are from
time to time j'f"qnired , a snmnuu.y of C'ontrnl's or )1C12:otiat, lol1s '\yith
:t)j'y01H~ for tl\( SlwcifiNl stock, nssets nnd plant, the if!pntity of all sueh
peJ.SOJlS, awl eopips of n11 '\Yl'iUell comlll1U1i(,:ltlo!lS to and from snch

rsolls.

II 'i8 llnfhel ' ordeN'd That l'l'spoJldplItEL: Jlotify the Commission
at, IPftst. thirty (:30) days lwin)" to nny pl'opospd change in the corporate

respondcnt s1 cl! as dissolution , assignmrnt 01' sale resulting in the.
emergence of n, sllceessor corporation , the cl'entlon Ol' dissolution of
subsidiarles 01' any change in the corpol'ntion which may affect com-
pliance olJEgntions arising ont of the oreier.

Ix TlIE i\!.\'nEH OF

II-S EXTEIU' lUSES, lXCOHPOlUTED , ET c\L.

C()X EXT OHImH. 1:'1(".. 1X m.x:'\BD TO THE . \LLFm-: 'dOL.\TION ilF THE
FEDEl:U.. TH.\nr: C():,UIISSIUN .\CT

j)f)(' kd (' ;UPI, (' om/illli-nt, XI,r. :21;, nri"- lJrr.hilJl1, Xor. :!fj 1.'1'11

('011,"'1'111: nnlf' I" n'qlliriJl il Liw' olu, RhrHlp b!:l1J(l, marl,t'jl'," of . RtriPPP1' RX" or
S:lff' ' Ktrip'" a )Iaint :111(1 l',,

:..

:ju di iJJh"grntOl' , 10 n'Hse l1isl't'lJl. i'I' lIti)jg
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tlH'ir product!: a 1lonlJa'lilrdons , \1"ill tlip term " Hafety " for p,"oducto. ('()I-

taining toxic 1-;nhstalLeps, awl failng- to lal1el their In-nduds with haz:lrd
;lrnillgs alHi lln.;t ,\id i!i trnr:tio!1f'..

C(DIPL,\IXT

Pursliant to the prO\'isions of the Federal Trade Comlnissi,oll Ad,
anel by virtuB of the authority \'' sted in it. by said Act, the .Federal
Trade Comrnission, haying reaSOll to beli( ve that tht' parties 1isted

in t.he eaptioll her('of and he1'einafter fefened to as respondpllts , have

violated t,hc provisions of said AcL and it appeiLl'ingto the CommissiDn
that a proeeeding by it in l'C'slwd t.hereof would be ill the pubLic in-
ten' sf. , hereby issues its complaint tating its chaxgl?s : i:l t!tat l'C'sP('

as fol1ows:
P..\R\GIL\J' II 1. Respondent l-l-S Enterprises, Incorporat.ed (lsochelH

Resins Co. ), is a corporation. existing" and doing busincss Hnder and
by virtue ,of the laws of the ;'tate of Rhode Island and duly authorized
t.o ('olldnct busilW S lLHlPr that name wlth its principal ofHce and place
of lmsiness located at Cook Strcet , Lincoln, Rhode Island.

\H. 2. Hcspnnch.'Jlt I1ennan Selya is prpsitlent and treasurer of sai(1

corporation. ThJr. I-Icnnan Selya founded the respondent. corpol"nti,oll
and has been and is J'l'sponsibJe for ( stahlishing supC'ITising, direct-

ing and controlling the Imsiness activities and practices of corporate

n'spondent 1-1-8 Enterprises. Hrspolldcnt. Selyn:s offce address is the
same as that of said c,orporation.

PAH. it Respondents havp, been engaged in the advertising, off'ering
for Ba.le" sale and dist.ribntion of Stripper SX~ formerly known as
Sa fety Strip.

PAl:. 4. In the course and condnd of their aforpsaid business
!"espollde-nts have cansed , the prodnct, listed in Paragraph Three, when
sold to be shipped from their place of lmsiness in 1.,11e State of Rhode
Island to pm'chascrs tlH't'cof loC'at.ed in various other Statl s of the
Unit.ed States, and lmvp cHusC'd , said product to be shipped from the
placc of manufacture to yariolls States of the Unit.ed States other
than the stat.e or manufacture. Respondents, therefore , maintain , and
at all times mentioned herein have mainbdncd, a substantial COllrse

of trnde in commerce as "commcl'ee " is define.d in the Federal Trade
ComlllissionAct,

PAR. 5. In the connm and conduct of their afore-said bnsiness,

respondents have disseminated , and hayc caused the disscrnination
of cert.ain advertisement- , andlol' promotional materials , and/or labels
concerning the aforcsaid prodnct by the United States mails and by
ral'ions other means in eommtwc\.' as "eommerce" is define.d jn the
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Fpderal Trade Commission Act, ineltHhng- bllt not limited to the

aforesaid media , for the purpose of inducing;, and Vdllch were likely
to indnce , (lireetlyor indircctly, the pllrchaseof aforesaid product,

1. Typical and illustra.tin of said statements and rcpresentations

contained in said promotional materials disseminated as hereinahove
8('1. forth iLJ'C the foJlmving:

\FWI'Y 'l' RIP * 

'-, *

, XOS-FL. \:.L\L\BLT' , XOX-TOXIC * * * NOX- Il\' .TCRI-
()f' N to ."kin " " * the boil point is 17;:0 C.

:-Al-' I'Jl'Y STRIP: Orlor- fn-'p , fnme- frl'

'' "

(Collplpt!'l ,. f\()X-VOLATIJ, I'J amI

NOX- WLA')L\IAHLIiJ * '" * Inai-!l Point is 2000 C. , l\'OX- IRIUTA'JIKG , eO:"l-

l'LE'lliJLY SAFK

2. Language , typical and illustl'iLtil,' e of that contained n the said

lnlwl of ..THIPI'EH fiX , fonnedy kno"\vll as SAFETY STHIl' , is follO\ys:

ISOCI:E\I RE IKS CO:.II' ANY ISO
COOK srl'U l'J'l , LINCOLX, IUTOnE: HiLAND, 02RG5

('Ilie capitalized letJprR T O ,HI' uv('rimjlo"e(l on a pictnre of laboratory
qnipnH'nt, i.e. te"t. tulles and f!a:-ks)

IV' O'in Disint.egrator::

OCHE::VI STRIP (FollmYl'd by

Cllc;l.
Part KI).

!lal1e or prflduct , e.

g;.

SAFETY STRIP,

t. Order No. LOll, No, Q\laTltit,

FOJ( jXj)UliTlUAL J;

Caution: Contains organic RolveoL., and alcohnh;. carp should liMed In prc-

lIt prnlnnged breathing and cuntact ,\ ith skin or ('yes. \Va"h with clear water
inlllH'diatcly and thornughly after clilltact.

\R. 6. By and through the use or thc above-qnotcd statements ancl
reprcsentations , and others of similar import and nteaning, but not.

expressly set out here, , and by faibng to properly label the aforesaid
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product as to its flamm-able, toxie

, ,-

obtile and irritating natul'es

rcspondents have represented directly or by implication:
1. That BTRIPPEH sx , or as it was formerly called SAFETY STmr, is

non- flammable, non-volatile, nOll-toxie, non-irritating, with a flash
point of 200 and a boil point of 17;')0 C" awl completely safe.

2. That ficcording to its label STHU'l'Ell RX, formerly kno\vn as

SAFETY STRIP, n ql1il'es ordinary eare ill its tIse and handling and
fluircs only perfunctory first aid inst.l'ldiollS i- contact is made

with any part of the hHndlcl' s body by the respondents ' product.
PAn. 7. In truth and in fnet:
1. fiTHlPI'EH formerly known as AYETY STRIP, is flammable , Yola-

t.ile, toxic and irrit.ating to the skin , C:yes and Tnneous membranes , has

eonsidcrab1y lower boiling and flash points than ascrIbed to it , and
it. is not cOInpletdy safe.

2" STHIl'I'EH SX , formerly knmyn as Sc\FETY 1-TJUI' , requires moderate
care ill its use and handling ancll'equi," s detailed first aid instl'uctions
in ease of contnet. with the handler s l)ody,

Thereforp" the advertisenwnts and promotional materials and the
failure to properly Jabt'l the product are misJeading in material respect
as to the safe use of the aforesaid prodnet and th('y have constitllted
and now constitute false , mislcndill:L and dCGeptive praetiees, and

arp, in violation of SP,('tiOll:1 of the FC'deral TnHh Commission A. ~ a.s

n.nH;Jl(h
I)ECISIOX .\xn Omnm

The Federal Trade Commission Juu"jng init.iated an investigat.ion of
cert.ain ads and practices of tlw !' l'sJ)()Jdents namrd in the capt.on
lwrcin , and the respondents haying- bern JUl'nished thcreafter with it
copy of a draft of eOJllplaint. whieh the Blll' call 01' Consumer Protection
pl'oposcd. to prescnt to the Comrnissioll for its considel'ation and which
if iss\lc,(l by t.he Commission , 'YOldd charge rcspondcnts wit.h viola-
tion of the Federal Trac1c Commission j\d; and

The rpspondents and connsel 1'01' tIw o:nmissioll have thpl'eaft(
executed an agTeplrwnt containing- a consent ordel' , nn adlnission by the
respondents of all the j 1l1'isdiet.iona.1 fa.cts set forth in the afon said
dr-a-f of complaint , a st.atement tbat the signing of said agreement
is 1'01' settlement pm' poses only aUll docs not constitute an admission
by resr on(h'nts that the law has becn violated as allegcd ill snch

complaint, and wai \"ers :tnd othpr Pl'ovisions as required by the Com..
rnjssiol1 S rules; and

The Commission having ther(' tftel' eOllsidcred the matter and hav-
ing determined that it had reason to believe that tbe respondents have
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violated the said .Act , and that complaint should issne stating its
charges in that rcspeet , and having thereupon accepted the executed
agreement and placed such agreement on the public record for 

period of thirty (:\0) days , now in furthcr conformity with the pro-
cedure prescribed in Sed-ion 2.34 (b) of its rules, the Commission

thereby issues its complaint , makes the following jurisdictional iind-
ings, and enters the following order.

1. Hespondent B-S Euterprises, Incorporated , (isocllCIt Hesins
Co. ) is a eorpOI'ation organized , existing and doing bnslnPBs nndcr
and by vittuc of the laws of t.lw State of Rhode Island, with i;Ls offce

and I)I'incipal place of business loeated at Cook Stre, , Lincoln , Rhode

Island.
espondentHerrnan Selya is president and treasurer of said cor-

poration, Ir. Selya founcled the respondent: cOl'porationand. has becn

and is responsible for esbl,blishing, supenrising, directing, and eOll-

trolling the business aetivities and praetices of corpora.te resp-onclellt

I -S Enterprises, Respoll(lcnt Selya s offce address is the same as thwt
of s,dd corporation.

2, The Fcderal Trade Commission has juri:-didioll of the subject
matter of this proceeding and of the respondellts, and t.he proceeding
is in the pllblic interest.

OHDEr:

T. It /8 oniered Thnt t.he respondent 1- 8 Entol'prisp, , Incorporated
(Isochem HE',sins Co, ), a corporation , its diredol's, offcers, agents
l'cpresenUitives , crnployees , snccessors and lssigns, nnd respondent
Terman Selya. , individun1Jy, and as a director or oilccl' oj' 1- 8 Entcl'-

prisp, , Incorpora.ted , his agents , representatiyes and employecs di-
rectly or indil'ect1Y1 or through any corporate or othcr tlevicc, in C011-

Jw,('tion ,,,it, ll the offering for sale , sale 0)' distribution of goods or
commodities in commerce , as " ('oHnDeree " i:: dcfined in the Federal
Trade Commission Ad , shan fort.hwith cease and d( sist from:

1. Representing, directly or by implication in any advel'tis(
ments, Inb( , promot.ional materials or prodnct name that rc-
spondents ' STRIPPER sx , formerly known as SAFETY STRIP; OJ' any

other suust:nt1al1y silliJa r precinct:
(a) Is Kon-Flammablc.
(b) Is J'on-Volatik
(c) Is Non-Toxic.
(d) Is Non-Irritatiug.
(c) lIas a. Flash Point of 200" C.
(1' Hasll Boil Point 01" 17,,0 c.

(g) Is ComplcteJy S'"10.
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2. l\.fsrepresentillg, directly or by implication, in any adver-
tisements , lahels or promotional materials , the flammable

, \"

ola-
tile, toxic or irrjtating pl'opel'tiesof any of the respondents
pl'ounds and misl'f', pr"ps('ut.ing the boiling and Hash points 01 allY
of the l'Pspondpnts ' products.

:-3 Failing to propprly lahel Ow n' spondents' product RTlUl'PEH
, fonnerly kUO\\"1 as S"\I'ETY snuI', or any otIH !" suhstanLial1

similar product. iJi (,OlJSpinlOlls leth' l'ing and type , as follows:

WABNTNU! HAHMFCL JF :-W.\LLOiVED, TXJL\LED
OH ;\JJSOIWEfJ TIlBOUnn SKIX

Avoid breathiJtg vapor.
Avoid contact with eyes , skin , and clothing.
l(eep cOll'taincr eloscd.
lTsc with adequate H' lltilatioJl.
'Vash thoroughly after JlHlldling,
FIRST AID: I- sw;IIlo\\'ed , induce nnoiting and call a physi-

cian. H( peat until \Comit is ('leal'. For eyes , flush with plenty of
watcr for If) minutes. Nc\'cr g-ivc anything by mout,h to an
l"!n(':)n :Clm1S r)(1' on.

W;\J(NTNG' FL.UIiL\BLj.;

Keep a\\'ay from heat , sparks , and open flame.
J(pc

p ('

ont.ainer closecl.
t:sc with aclc(pwte ycntilation.
4. Csing the word or tpnn "Safety .' or any other 'YOI'd or

phrase of similar Hleaning on the label , or in a.ny promotional
lnatm'ials for any of their proc1ucts containing or compospd of
toxic snhst.an('('

II. J t is Inpthwr ol"d( ped That l'e poll(lents do Jorthwith cease and
desist from disscminating, or causing t.he dissemination of , any acln
tisement or promotional material by means of the United St.ates mails
or by any means ill COJmnel'ce, as "('ommer('c is c1('fi1H d in t.he F('d( ral
Trade Commission Act , for their product STHII'PEH sx , formerly knowJl
as S.\FETY HTRIP, or allY other substantially siJniJal' prochlCt, HlllC'ss
thc flammahle, volatile , toxic or irritating- nature of such produet
and the COlTC('t boil and flash points of 511.11 proclllet are ('lparly Hnd
conspicuously disclosed in such advcrtisement or promotional nwJe-
rial , for a period of two years frOTH tl1( clah this order is se1' d l1pOJJ

then!.
It is furtlw1' oTdeT( That rcsponclPJljs dcli, C'J' a, C'opy of this ol'del'

to cease and desist to all present and fntul'c pcrsonnel of n sponcleJlts
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l'ng:np,l'd in the o1re, rin for sale , or sail' of' ,my of th(', aforesaid pl'od-
11'.1s , or any other sl1bstantinl1y similar proc111tS ilud s( ('nre from
sneh pl'e ent or flltl1n persoJlllcJ a s) oH'd statpl1H'nt ;lckno\\lpdg'ing
receipt of sftjd o!'der.

It is further ()J'lered That l'eSpOndpllts notify tIll COllllnission at
least thilt.)' (i10) days prior to any proj)osPcl change in the corporate
respondent , such as dissolution , a,ss1gnuH-'nt 01' s,lJe rl'sllHillg in the

HH'rgenee of a sncccssol' corporation , till' c,. t'atioli OJ' disso1ntion of sub-

sidiaxies or allY other change )n tlw corporat;oll which J1flY aired

com pl ia Jl:e oLlig,ttions arising ant of t111b order.

It islu'I,thel' oJ'dered TlIat the responde,nts Iw,rein shall within sixty
(60) (1:ys after service npon them of ,this ordC'l' , file with the (;om-
mission a report , in writ.ing, setting forth in detail tlw JJJall11el' and

form in whlch they JJflyceomplied "\"1t11 thisordl'l'

IN TIlE -:L\TTER OF

ALL OHTHOPEDIC APPLL\J\CES , INC. , ET AI,

ONf;EX'I OH.DEB, ETC. , IN HEu_um TO TIlE ,\LLEGED VTOLATIOX OF TIlE

FEDEH.\L TlUDE CO)DIlSSlOX ,\(''1

Docket (,' 21/18. COliplaint

, .

No'!). 21i

, .

1!J'/'- jJr;ci:.;io/J NUl' 31'; HJil

Consent. ordC'r ref1uiring a Il:lnufadllrt'r of Ol'UlOppdic applinnl'es flIH1 811pports

of .\Iiami , 1"111.. to cease rm;.gestiJJg diJIel'l'Jl1. resalp priccst.o difh' rpnt classcs
nf patient, , inducling .Medicare, 1nsnrlllH:f', HW! Indust.ria! Commission

paHents , and u.,:ing allY dcccption OJ' sll!Jtprfu!-(' as a HlP:!n" of afjpding. the
retail priccs of its pre-dudF.

CO:;IPI,,\INT

TlwFedcl'ill Trade Commission , having reason to br1ilwc that. corpo-
ratc respondent All Orthopedic A1'1'1ian(,(,8 , Inc. (hereafter A01\
Inc. ) aTH1 incli,,)(lual respondent Stephen A. I1dJ(lson (herenfter
lHiclwlson), have viol lted and are no\v \'iolating the provisions of
Scctioll 5 of the Fe,dera1 Trade Commi::sion Act (15 U . , See-

t.ion 45), and it. appearing: to the Commission that a proceeding by it
in reslwet thereof "\you1d in the public. interest, herehy isslIPs this
cmnplnint stating: its charges as follows:

\R\GRA,rn 1. Hespondent. AOA, 111('. is a eorporation organized

existing and d011lgbnsiness unclel' and by virtue of the lavi s 01 the State

of Florida , ,\lith it's principal offce and plae(' of business lo('nte(l at
75 N.E. 74th Street, (-ormerly located at ()8K7 N,E. nl l\xenne),

J\Iiami , F' lorida.
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PAIt. 2. Hespondpllt A\OA, Inc. is nm- , and for several years has

been engaged i'n the. rnannfacturc and seLle 01' orthopedic applia.n( ef-

and supports, including such itClllS as . slings, bract's, splint.s, and
anklets, he-reinafter cul1eetin ly referred to as Ol"thopedic products.
It sel1s tlwse Ol"thopl'clie products to its eust-onwrs , such as physicians,
bospitaIs, drugstor( , and others , which customers resell to the nlti-
mate consuming public. For the fisr,al year ending .July 31 , 1070
respondent AOA , Inc. had net sales oJ approximately :;717 000 , and
total assets of approximately $2DD 000.

\R. i.. In the ('01lI"S(,. and ('ondud of its Imsincss n spollclellt AOA
Tnc. , has been and is now engaged in eommeree, as "cornllH rec" is
c1dined in the Federal Trade COlnmission Act.. Hespondenj-, now
causes, and has rausc'cl , it.... sHirl orthopedic products , "vlIcn sold , to be
shipped from its plant and facilities in the State of Florida to pur-
chasers thereof located in yadous states other than the state of origin
01' maJlIfaeturc of such products. In addition , AO..:, Inc. , is purchas-
ing and has purchased raw materials and othrr p,' oducts for use in tlu'
mannf,lcturc of its orthopr.clie products from sclh rH located in states

othcr than the StaLe of FJoricla.
PAR. 4, Hespoudent Stephen A. l\lichelson is president and sales

manager of AOA , Inc. He formulates , directs and eontrols the il('t
practi.ees and policip.s of A 0 , Inc. , ami aeti \' l'y participates therein.
He fonnnlat('d , directC'd, elH'Otn.agpd , promoted , acloph'cl and ac-
qnies( ecl in the ads and praetif'c5 hereinafter set fort.h.

PAn. G. Hcsponclcnt AOA , Inc. , at all times m!: nt,ion('d JlCrein hns
been and nmy is in snustantial competit.ion in (' OJ!/l)(' TCC with iJHli\'ld-
lulls , finns , and eOl'poration engaged in the sale and distribution of
ortbopeclic products of the same general kind and nature as those

mannfactllT''d , clistrilHltpd and sold by respondent.
PAl . G. In t,hr, c..H'l'S( an(l condud of its ImsillC'ss as afOl"' S,1id

respondent AO , Inc., callserl to h printed and cil'cu1at.l' (l to its
ClIst.omers a "CollHdenti,lIHcsale Price List" ,yhich sllg.g:ested higher
pric c; on its orthopeclie products for pntients covemd by 1\fc.dicllJ'P
rnsl1r ncl: , ancl Inrlllst.rial Comnlissioll programs t.han for ot.her kinds
of patients or pnrc.ha,sers. III so doing, l'espOndp!lt AOA , Inc.. , rnade
sQveral writtc' u statement,s and representations regarding it.s suggested

ic?s, inc1ient.ing. t,l1,lt it, h Hl1. ('CCjV( d ' numeJ'ous requests fOJ. pricing
sc1wdlllc's/j that it had "consultecl lTany account.s t,hrollg:hout t.he
country to get a cross- diOIl of prices now being; charged and the
justificat.ion for Uwse C' lt,LI"P:PS " and that it had fonnd cprt.aill of its
customers c harging "as mnch as four times cost" j' Hespondcnt AO..
Tnc. , furthol' illdj('at, d that the price list was the result of a mean
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ragc of the Y1e,\'s solieited from its customers and that the
suggested prices shown on the price list were influenced by the

(:1) Add-on cost of ordering, receiving and storing materia1. (b)
Time spent in application or material and instl'uetlol1 for use. (c) Cost
of billing and time- lapse before payrmmt. (d) AlIowanee for antici-
pated percenblge of uncol1ectable billings.

\P.. 7. By making- the statenlents and representations as set forth
in Paragraph Six itwl such others as may not be expressly set forth
lwrein , n\sponclent AOA, Inc. , has represented , and now represents
directly or by hnplication, that ea,ch of the statements respecting its
sllgg-ested prices (incJmling the price list itself) 'has been substantiatefl
by l\OA , Inc. , by adC'qnate and well-(lPsigned studies or surveys prior
to the makin of suell statements, and that sneh prices are reasonable
fall" and el1stornary.

\R. R. The foregoing statements and representations were and are
fa!st" , il' isleading, and deceptive, either in and of themselves, or by
Olnission. Tn truth nnd in fact, AOA , Inc. , neve-I' receivPirt numerous
rerJlH'sts for pricing schedules , but only request.s for prices on indi-

j(lua 1 items. I, urt-herHlore , the l1ean a.verage prices contained in the
selw,)"),, wem bascd not only Oll the factors (a) through (d) Jisted
ill PaJ'ag-raph Six , hut were also intendod to inrJuc1c a profit for the
sellcr.

Tn truth . nncl in fact, the aforcsaid statements and representations
respccting the "Confidential Rcsale Price List " have not been sub-

stantiakd by respondent AOA, Inc. , by adequate studies or surveys
prio!" to the making of snch statements. On the contrary, said state-
ments were based wholJy or for the most pa.rt on prices arrived at by
rspolldent AOA , TIle. , a.nel its rresirlpnt, respondent :Michelsoll , in-

dependent of any speci6c stmlies or surveys.
\H. 0. '11( making or any statement of l'cprrsentation cliredly or'

by implication , th t the "Confidential Resale Price List" -was based
on th0 fl-dual consultation of customers and was influenced by the
four factors listecl as (fl) through (d) in Paragraph Six , or any other
stnteHlcnt or representation regarding the basis or aeeuraey of such
priee list, when sueh statements or representations arc not supported
hy empiriefd data. aevelopecl from prior, fully document.eel , adequate
and wen-researched studies or surveys is unfair, misleading, and deecp-
ti,;e, In addibon , or in the alternative , such statements or representa-
tions , where not supported by proper data , may result in discrimina-
tory treatment or charges to the different classes of patients described
in the "Confidential Resale Price List

PAR, 10. The use hy respondent of the aforesaid faJse, misleading- and
deceptive statements and representations may have had , and may now

470- 883-73-
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hayc , the capacity and tendency to mi ll':Hl Ow customers of AO.
Inc. , int.o belicving that thcy can stHTessflllly sC'l1 rcspomh' nt A(L\
Inc. , orthopedic products to certain classes of paticnts or pUl'chascl''3

at higher than normal , but nevcrtheless :illstific(l , pri( es. For t.hat rca-
son or reasons, such customers rnay have plll"chasE'.d 01' mn,,? nmy pur-
chase substantial quantitirs of AOA , 1ue. , orthopedic products. As a
1'psult thcrcof , sul)sbtntial trade, in slich proclllcts may have been or 1'0-
t.entially may be unfairly diverted to AOA , Inc. , from its competitors.

PAR 11. By distributing (l, "Confidential Hpsalc Price List'~ to it
customers suggesting higher resale prices to )iedicarc paLiNlts , or to
patients enrolled in Thfeclical\ progra.ms , which suggested priees were
represented to be ba e.coll a. mean n,\'erage and were c! istribttted for
USB in more than one state or loealit.y, :\O_ , Inc. , placed in t.he hal1(ls
of its cnstolners an illst1'UlH n:tality which suggested that and/or en-
abled said cllstomers to violate the statutes and/or regulations ad-
ministered by the United States De'Pa.ItnH nt of Health , Education
and ,Yelfa1'c. Said statutes and/or regulations provide that pr()lucts

used in t.he treatment of patients nncler J\Jedicare progra,ms shall he
purchased Or reimbursed only on the basis of reasonalble charges or
under the established criteria for clctermination of reason:1blc ehnrges.

\H. 12. Hespondcnt AOA , IIJe. , in distrilmting its "Confidential
Resale, Price List," and in supplying- t.o , and placing ill the hands of
(,tlwr5, the llleHl1S of , or all instrmrIcntality for, the dob-bon of fed-
eral lnws and/or regulations , has engaged and is engaging ill aets or
practices ",hidl a.re contrary to public po1.icy and in violation of Scc-

bOll :5 of the Federal Trade Commission Act.
\TI 13. The a.foresH.ld acts and p1'a.ctices of rcspondent.s 1\0.: , Inc.

and l\fichelson , ns her"ein alleged , wen and arc all to t.he prejudice nnd
injury of the publie awl of respondent ..0_ , Tne. s competitors , and
have constituted awl nmy ('onsbtnte , unfair mcthods of GOlnpetitirJl
in commcrcc and llnfairor dr.ceptive acts or prnctices in eommel'('(' in
\,jolntion of f;pdion !) of the I, edPTal Traclc Commission Act.

DECIf.ION .\NIJ Ommn

TIm Fcderal Trade Commission having initiat( d an inn.\'3tigation
of ccrtain nets and practices of the rcspondents Hamed in t.he caption
hereof , anc1lt,he respondents having heen furnished thereafter with a
copy 0'f a draft or complaint which the H111'ean of ConI petition pro-
posccl to present to the Commission for its consideration and which
if issued by the Commission , would charge respondents '\\ it.h yiola.-

tions of the Federal Trade Commissj'on Act; and



_--0.

."- , -- '_. , -

l)ec: ion and Onler

The respondents and cOllllspl Jor L11P Commission h:lving thf'n' !('r

c;.; ecntl cl nn agl'cenwnt COJlt:l, ill lllg a. ('Ollspnt. orc1p-r, an n(1missiol1 by the
respondents of all t1)(; jnl'isdictiollal :brts set forth ill tlw :!Jo!'esaid
draJt of cOlnplnint, a. stat:enwllt 1 hat the signing of said agTe('mcnt
is for settJcuJent pl1rposes only and does not constitnte nn admission
by respondents that tllB Jaw has beell violnterl as alleged 1n sneh com-

plaint , and w:livers and other provisions as reqnin:rl by the Commis-
sioll s rilles; and

ThcCoHnnission having 'tllCl'Cafter considered thc maHpl" (lnd ha\'
ing- cleterminpd that it had reason to l)("li( \"e t.hat th( rcspondents hn n
yiolated the said \ct, and tllat complaint should iS lle stating; its
chargvsin that. l'eSpN"t , and llfying tlllwcL\l)on \eeepted the ex('C'utecT

Ollsent agl'er:nwllt Hnd placed snd1 agreemcnt on thepnblie rc('onl for
ft period of thirty (:10) days, 110W in furt.her confurmity \yith th(
IH' o('(,;dnl'l\ p1. psc/'ihellin Section 2,:- l(b) of its rules , the: COHnnission
hereby issues jts compla.int, makes the follmying .illl'i ;(li('tional find-
ings, and enters the following order:

L Hespondcnt \n 01'thopC'lie i\ppl1n_nep , Inc. .is a C'orpol'ntion
orga.nized , existing and doing Imsillcss nnder allli h:.y \-irtllc of the laws
of the State of Flori(1a" wit.h its principal o/Jce awl plfce of hllsinpss

locat.ed nt 75 l\. E. 7,Hh StI'C'Pt. (fol'Tlcrly located nt (;887 N.E, ; I"d

A venne), J\fiamj , Floridn,. Hespondent Stf'phen A . Jlichelsoll is presi-
dent of An OlthoJwdjc '\ppljances , Inc. , and flct.ively pill'ticipntcs jJl
the direction and policies thereof.

2, The Federal Trade Commission has :iuris(liction of the f-llbject
matter of this proceecling :1n(l of the respollllents , aml t:1w procC'cding
is in the public interest.

onmm

It is ordr:1Y;d That H'spondcnt

, --

\11 Orthopedic .l\ppli l1cPs , Inc. , a
corpol"ntion , its offC'cl's , agents , l'eprC'sc,ntatiYcs , employers, succcssors
and assigns , ft11lrcspondent St, pJH'n _ . 1\TicJwlson , jlHli,'idllaJly, and
as an offcer of All Orthopedic --\pplianC'C's , Inc. , dircdly or indircctly,
t.hrough any corporate or othcw devie( , jn connection with the ma1m-
Jaeture, dist.ribution or sale 01' orthopc(lic and related products in
commerce , flS "cGmmerce 'J is (lefined in tlm Fc(leral TI" ade Commission

, -forthwHJl ('('nsc and desist , either unilaterally 01' through any
agreement , understanding, or comrnon course of flclLion , Iwt\H'cn re-
spondent.s and anot.l er or others not party hereto, from engagtng- in
or pcrf0I111ing any of the follo\yjng:

1. Making any misrepl'PscntnJion , 01' llsing any kind of cleccp-
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tion or subterfuge, oral or w/'itten

retail prices of its od:hopedic and
ol'thoV-.'dic appliances and upports.

2. Suggc ting different resale prices to different classes of pa-

t.ients or to dif1cl'cnt members of the conslUTting public by any
lleall , or methods, inchli1ing" but not 1 im itcd to the following:

(a) ,yritten price lists , and
(b) oral suggestions by employees , including salesnwn

sales F-'vresentati VP. , COlltal't men , or others.
;1. For it period of two ye.al's , suggest.ing resale prices to any

c1l' ;J.lcr,.. 01' customers hy any means or meLhods, including lmt not
Jimdpd t.o the fol1mving:

(a) written price lists , and
(b) oral snggestions by employees , jncJuding salesmen

s,alcs representatives , contact men , 01' others.

a mea.ns of affecting the

related products, inc1uding

II.

It i8 1,,1'1101' o",tered Tlmt respondents AJl Orthopedic Appliances
Inc. , and Stephen A. l\fic:helson , shaH , within ninety (nO) days -after
sel"viC'e llpon them of this order , destroy any l'cmaining origina:ls 01'

copics of the " Confidential Resale Price List " which arc in any way
within their possession 01' under their control.

IlL

It 'i. ' flrdlwl' onlcn;rl That rcspondent All Orthopl'die Appliances

Ine. ha lL ,,'it.hin ninety (90) days after service upon it of this order
ser\"' 11.1 cert.ified at" registered mail , orby pcrsonaJ delivery:

1. On cadi of its dmnestic (lealers or 'Cllstomers with whom it is
presC'ntly dealing or with whom it has dealt since .Tnne 18, 1970
a copy of Letter A atta.chccl to this order, signed oy its president 01'

other respollsible offcial.
2. On all of its salesmen , sales rcpresentatives , contact men , or

otlJers ,,-110 ordinarily deal with its dealers or cllstomers the
following:

(R) a copy ofthis order, and
(h) a copy of Letter B Rttached to this order, signed

hy the president or other responsible offcial (with copy
of Letter A also attached).

IV.

It -is lllTtlwr O)'rlered That. respondents notify the Commission at
least t.hirty (30) dRYs prior to any proposed change in the corporate
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responclent Slleh as dissolution , assignment 01' sale rcsulting in the
emcrgence of it successor corporation, the creation or dissolution or

subsidiaries , or illlY other ehallge i11 the corpo!"!ttioll which may affect
its eornpliance obligations -arising ont of the order- Further, re-

spondents shall instruct and notify any prospective pUl'chascl' ahout
the cxistnncf~ of this ordcr , and abollt the Iact that the Federal Trade
COHnnission intends to enfOT' the oblig"ations created tlwrennder.

it '1.8 fur'thel' OrdC1Y3d That each respondent herein ::11a, , \yiLhin

ninc,ty (nO) cbys after service upon it 01 this order , file with thp CUII-
mission al'eport jn writing sp. tting fOl'th in detail the manner and -Iorm
in whiehit has complied and will c011\p1y with this order, In this 1'0-

g-Rnl , where any eopi('s of Letter required to have becn sern:,d , are
rved by personal deliypry, the compliance report shall beacc.ompa-

nied by afTida"\!its executNl by the n.ppropriate salesmen or others , cle-

srl'ibjngthe cities , to\YIlS , OJ' states .in which pel'smull deJiYE'!'

)' ,,'

Jllfl(h. , and,ltt(' sting to the fad that. said ('opies of Lett,er.A \ycreindecd
properly addre::sed and ser\'~d on deaJers and ellstorncJ's iu 1-ho.:e areas
as 1'Pq1lirNlby Paragraph III of t.he Ol'lt

gTTER A

(C01JP;IH \- Lp1tl )"I1(,;HIJ

DATI':

---

Ih:AR

Yon m:IY h:1H' I\t' n 011P of nIP ;H' lJllJlt which J'p,:f'\' f'l( from on!" ("nulpnny n
'Clmlhkntia! Rpsa!e Prii' p Li , "mg:g:psling tliffl'l'' ut !H'kf':' Lo 11jffl' :l't ki1H!s ,)1'

p:l!icnts, induding those (' overl'd J1Y \fprlienl'p, 1n:-I11',11(:p , Ot" IIHlll,, tri:ll Cmn-
mi.'''sion pI'OgT;JJIS, 'Ye b:\TP rp('pully jJPP11 OJ'llPrl':l II)' the )Te(lerat Tri ,I(' Com-
mi, sion to diseolJtinlie the di tJ'ill\1rilin of tJd list. 01111 to notify ;"ill 1);( 11m" ;l('-

r)1!nl s tlwt tl1p Tn.;ll'il e oj' f'I1an,dng. dilfpl'f'nL prites 'to different ki!ll or P,l-
tienls , if uo/. ba etT on "aTilT c() !s of doing. IlIsilH'SS

, ('

an !IC Iliscriminator,\ and
nnLlir , ;11111 tlwl"'fu!' e i!Jeg':lJ.

JinrJ:hpl-nHH'

, ""

C lln(Jpj')..I:;Jnd , ;11111 ,,"c.J1 to (:111 to iHll' IIttl'nti!!Jl. II1P LI(

t.11:1t ft'deraJ J:\\yS or J'pgnlatil)l1. 'i pl c\' ide, in the ensp of i'lelli(,;H'l' ji;ltil'n(. , that
('ur2' 8 to sntll 1):ltil-n1".; !lHl.'iC he rensoH;lhle , an(1 in confnrnwnce ,,,felt rl1( J'Pgu-

lations !H'omnlgatc' ll IIY t.he Vniierl :-Uttes Vpp;u":-ment of Health, Etluc;:'iinn , ;uHl
\Velh\J'e. "'hpl'eanr (hm1Jt. ari:"p,c. cOlJ(prning the chal'g.' s to be ll;lll' ' in l\'di(:;ll'

P;lt.iI' ncs, you may wish 1. (;(Hl nJt:J J'ppn's,' nl'ltive 1'1' the n!JOve !)PI;n:. tlllenl"

Yprytnl1.rYfJlII',

resillPJlt.
Official,

or 1 ''''1)r)Jl..i:
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LI'JTTE;R B
(CoJlpanr Lettel"Jeil())

DATE

DI.;.

Ee('ilu:,c ron are 11 fjalesllan , sales represelltati," , or other person frequently

i.1l touch with our ;wcouIlIs, we \\;111. to inform 'yOU of the fad. 1'rat we hare
('l)tI)" IwPJ1 onlereu iJ \' the Feder" a! Trnde COIlJli,"'siou to ( ease i:mg-gesitiJl;. re-

sale pr-il:e." for nlly of our o)"thopedic products to all,\ of Oll!" customers or 11(:-

COllarS 1'or ,I pf'rtod of twp .\"-ar1: , ,llld to refr;dn frotH using all)' sort of decerJtion
(JJ" suhil'l"u;.. Y ;IS a me,.IIIS of I1ffeding tilt' rdail pt'("PS of (Jill' prolinets.

In G(" ()rd;lIj(p ,vi!!J 1:1(' 01'1('1" o( the COHllUisHioH we re( (,J1t ly sent to ollr ;H:-
COHll!S a j("III'1' (' Xlibliuing OIl!" IIPW policy in l'e\ati(11I to UH' '; ntidenUal Hl'sa!e
I'1' iee List" ,,-hidl we di:-'trilmt.:'d in ,the pnst. A copy of th:!t leU:cl' fllHI it cnpy
of OIP ("lmmi:-,;;ion\; Onkr arp Plw!();:cd hcrein for Y:Jtl' jllfonllatioll,

Y()n :,I)(ull1 rp,HI the Coul!uisl'iull S Ol'dcr t'iln'fnll , and if :roll have allY flllP,

';-

fioo." n' ilrding' it m' its effed, Oil . our l'' spoll,-,illilitil's , yuu should illlIedia1dY
'I'on!nd f(JI' fllrUI(' 1' iust.ructiuns,

Di:-o!l('diell('1' of thl' Order hy eit.her Ithl COJHj1any, m' .lIy (I( it.s employees , c.ln
sub

jp('

'( tJ1( l (lII'lr,lIr t.o seycre IHnnet,ll' \' JJeualtil's for eadi dolatioll. Therd' ol'l',

' di"J' ::anl of the IJl'orh-don,-. of tile Order hy nny of Olll' ('!Uplo ree,c: wili re,"mlt
in ;11)!JllprL)t , discipliuary ndioll.

Ypry truly yours

J'psidl' JJt, tn. Hp."q:)(nsili!(

Uftkial.
Enc1osurps.

I I\ THE JL\T'J'EH OJ-

JL\HOLD RmmUMY

COX EXT mWEI , J';T(;. , 1); J E(,L\JW TO THE . \1.L1'(:;J':O YLOL. \nON OF THE

IN U':NDIi\G Axn '"1.11' FEm:n. \L TH.\ln; ('1)JDnS lON .\CTS

lJTII

j)()O..d C-- ;!10.f, ('omidoi/ll , So'

/). :?(j

W-i1- lJn:i, i(!' , J.\"'J!'. ;W , urn

'('

()w"a' onkr J'" ll1iriug" n 11.'('(\-('ill" deal!'!" of l'hilndelphia , 1':1. , to cease violating
illl' Tl'l1th ill LI' lldiug Ad by failing, in COIlSlIller credit: tran actions and
;!(1Y!'ti ('nwl!t." , to 1I11ke nil liis('osl1res in the manner , form, and amount
ill .l( ()l'11lnt'e with H.l'g-nlntioJl I' of the Act.

C03IPI".\IXT

PnJ'SU U1t to the prm'isions oJ the Truth in I.jencling Act and the
iInp1PlIdltiJlg n'gu1atioll promulgc1ted thereunder, and the _Federal
Tratle C()llJlli sion Ad , and by virtue of the authority vested in it



R:!8 Comp!aint

by said Acts, the Federal Trade Commission , having reason to believe
t.hat Harold Burdumy, an individual trading fiS 1Iarold Burdumy,
hereinafter refcrl'ed to as respondent , has violatccl the provisions of
said Acts and implementing regulation , and it appearing to the Com-
mission that it proeeeding by it in respect thereof would be in the
public jnterest , hereby isslles its complaint stating its eharges in that
respc et as follows:

\RAGRAPH 1. llarold Durdumy is an individual tTading as 11arold
Burdnmy, with his ofIice and principal place of Imsincss located at
(iGOl Frankford A venne, Philadelphia , Pennsyl vania.

PAR. g. Respondent is now and for somt', time last past has becII
engaged in the advertising for sale , oil'ering -for sale and sale of llscd
ears to the public.

PAIL ;-1. In the ordinary eOUl'se and eonduet. of his business as aforc-
said , nsponchmt reglilarly extends and 1'01' SOHle time last past has
regularly extended ('Ollsunwr credit , as "consumer credit" is defined in
Hegulation Z , the implementing regulatiollof the Truth in Lending
Act, cluly promulgated by the Board of G-overnors of the Federal
Heserve System.

\H. 4. Subsequent to .July 1 , 1969 , respondent, in the ordinary
COUl'se of his business , as aforesaid , and ill connection with his credit
stiles , as "credit sale :' is defined in Regulation Z , has caused and is
ca.using customers to execute retail insLnllment ' ontrads , hereinafter
referrcd to as athe contrad." Respondent does not provide these
customcrs with any other consumer credit cost llisdosnres. By and
through the use 0:1' the contraet , respondent:

1. Failed to print the ter11S " Iinancc charge and " annual per-
eelltflgc rate:' where these terms are required to be 1lsed, Innrc con-

spicuously than other required terminology, as required by Section

22G. G (a) of Regulation Z.

. Failed to disclose the amount, or method of computirlg the
amonnt, of allY default, de1inqueney, 01' similar charges payable in
t.he event of Jate payment.s, on the face of tlH contract a'bove or adjaccnt.

to t.he p)aee for the customer s signat.ure, as l'cqnjrcd by Scetion

'2'26. 8(a) (1) of negulation Z.
3. Failed to disclose (a) the method of computing any unearnecl

portion of the finance charge in the e\' ent of prepayment of the ohli-
gation and (b) ~L statement of the amount or lnethod of computation
of any charge t.hat mny be deducted from t.he amount of any n'bate
of snch 11nearncd finance charge that win be crec1it( d to the obliga-

tion or refunded to the customer , on the face of tlH cDntrad above
01' adjacent t.o the place for the customcr s signature as required by
Sections 226.8(a) (1) and 226.8(b) (7) of negulation Z.
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1- l' lliled to disclose the finance charge expressed as an annual
percentage rat.e , and Iailed to describe that rate as t.he "annua J per-
centage rat.e " as required by Section 226. 8(b) (2) of Uegulation 

5. Failed to use the term "total of paymellLs to describe the sum
of the paymcnts scheduled to repay theinclcbtpdl1css, as required by
S(- ct.ion 22(;.8 (b) (3) Df I egulation 

G. Failed to use the tenn "cash price" to c1eS(Tibc the price at 'which
spolHlent offers, in the regular cmfJ'se of Imsiness , to sell for cash

the property or serviees which are the subject of t.he creditsalp, as

required by Section 226.8(e) (1) of HegulatioJl Z.

7. Failed to disclose the alnount of the dO\vupaymcnt , itemized \vhen
applicable, as the downpayment ill money using the terll "cash down-
pnyment " the trad( jn allowance using the tp1'l1 " tl'ade, in/' awl the
SUIl of "cash dO\Yl1paynwnt" and "tl'ac1e- using tho term "total
downpayment" iJ as required by Seetion 22G.

8(e) (2) of Regulation Z.

8. Failed to disclose the diflen'nee between the cash price :lnd the
t.otal c1ownpayment , using the term "unpaid balance of eash price
a" rc,qllired by Sc,ction 226.8(e) (3) of Reguhlbon Z.

D, Failed to use the term "amount nnaJlce(l" t.o (lpscribe the nmOl1lJt
of credit extended , HS required by Section 22(;. (c) (7) of Hegulatjoll Z.

10. Failed to disclose the SlIm of the cHsh price, an charges which
are included in the amollnt financed but "\vhj('h an not part nf the
finance charge and the finanee charge, using the term "deferred pay-
ment price " as required by Section 22G.8(c) (8) (ji) of Regulation Z-

\H. ;). Respondent , subsequent to July 1 , 10(;9 , has advertised , as
advPTtisemel1t" is defined in UeguJn,tion Z , in the form pf exterior

signs locat.ed on the premises of his place of business. Such ad vertise-
nwnts aid, promote, or assist, directly 01' indil"C'dly ~ extensions of
COJlsumer credit , as "consumer crPflit" is defined in R.egulation Z.

By and through the use of said advertiscmellts , l'cspolld(mt:
1. FaiJed to disclose the following, when advertising "No l\IoJ1PY

Down " and "If you Qualify Nothing- Dmyn
(a) the eash priee ;

(b) the number, amount and due date's or ppriod of rn. yuwnts
sclwdnlp,cl t.o repa.y the indebtedness if the credit is extendpd j

(c) tbe am01llt of the finanee charge expressed as an annnal per
('cntage rate; and

( d) the deferred paymc,nt price;
os required by Section 226. 10 ( d) (2) of Regulation Z.

PAll. 6. By and through the respondent's aforesaid failure to make
the discJosures in the manner and form set fort It in Pn ragraphs Four
nnd Five hereof , respondent failed to comply with the requin:m( nts
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of Hpgl11ation Z , the implementing regulations of the Truth in L( llding
Act, duly promulgated by the Board of Goyernol's 01 the Fedcl'allle-
scryc System. Pursuant to SE~ction lOX(q) 01 that -: , sueh failure to
cOlnply const.itutes it, \- iolat.ion of t.he Truth in IJ( nc1ing Act , and pur-
suant to Section 108 thereof, respondent thercby violated the Federal
l'rade Commission .Act..

Ih:uSlOX AKD Grimm

The Federal Trade Commission havin illitiatc (l an investigation
of emtain ads and pra.ctices of the rcspondent nanwd in the cn ption
hC'reof , and t.he respondent. IUl\-ing been fHrnishpd t.hereafter wit.h a
copy of a draft of complaint \yhich the 'Yashillgton , D. C. Rpgiona 1
Offce proposed to prcsent to the Conuni sion 101' its (:onsidcratjoll and
which, if issued by tli( Commission , would chargp. t.he respondent \"it.h
violation of the Federal Trade Commission Ad and the ' l'ruth in
Lending Act and thc implerncnting regnlatioll promulgated there-
nndpl'; and

The respondent a.nd ( oullsel for the COlnmissioll having; thereafler
executed an agreement conh\ illillg a COllsent. order , all admission by
the respondent of all jurisdictional fads set forth in the aforesaid

draft 01 complaint, a statenwnt that the siglling of said agreement
is for settlement purposes only a.nd does not constitllte an admission b
t.he respondent that the law lins been violated ns al1egt d in sueh com-
plaint , and wairers aIlel otber IH'oyisiol1s as l' qllirec1 by the COIl-
missiOl: srules; and

The Commission having tlwl'Ntfter considcl' d the matter and hn ,-
jng determined that it has reason to be1ie\' that the respondent has

violated the said Ad, , and that complaint should issue stating its
charges in that l'espcd , flllc1 haying t.hcreupon accepted the executed
conSC'llt agrpC'Hlent and placed such ngreement on the public. record for
a period of t.hirty (30) c1nys, now in further eOllformity with tlie pro-
cedure prescribed in Sectjon 2.34 (b) of its l"lIles, the Commission
hereby issues its complaint , Inakes the following jurjsdictional finu-
j ng-s , and enters the Iollmying order:

1. Hcspondcnt I-Iarold Bnrdmny is nn iJl(bvidual trading as IIarolc1
Burdmny, with his principal ofice and place, of business located at
(;(jOl Frauldord AveJlm'" Philadelphia , Pennsylvania.
2. The Federal Tnlde Commission has :inri8dict.ion of the cml)jeet

nwttcr of this proceeding alld of the re,spondC'nt , and the proc('C',ding
is in the public interest.
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ORDEH

It -is onlered That re poIlrlent. I-Tarold Bunlmny, an indl\ iehml

trading or doing business as I-Iarold Bunlmny llndcl' :Lny other llamc
or forJl of business, aHa respondent' s agents , I'cprcscmtatives , and CIl-
plo'yr( , diredly or through any corporate or other device, in ( on-

Bcetion with any ext.ension or arra.ngement -for tbe r.xtension of con-
sUlner credit , or any ad n~rtiselIPnt to aid , promote, or assist directly or
indirectly any p,xtcnsion of consumer cl'edit , as "consnmer credit" and
advertisemcnt" are defined in Heglllation Z (12 CFH . 22C) of the

Trut.h in Lending Act (Public Law DO-:J21 15 n. c. 1601 et 8CQ.

do fortllwith cease and desist from:
1. Failing to print the tI Tms "finance cbarge and " annual per-
ntage rate," where these terms a.re required t.o be used , more

conspicllol1s1y than other requirpd trnnil1010gy, as reqnil'cd by
Section 226.G(a) of Hegulation Z.

2. Fai ling to disclose t.he amount, or method of corn puting
the lJl0111t , of any dc.fault" deEnqll'llcy, or similar eharges pa.y-
able in the event of late paYIIlent.s, on the face of the cont.rad
above or adjacent t.o t.he place for t.he cl1stomer s signature , as

reql1irr,(l by Section 2:2fi.R (H) (1) of Rcg-ulat.ion Z,
3. Failing to disdose (a) the method of computing any 1111-

eaTned pOl"tion 'Of the finance charge iJl the event of prcpaymen/
of the obligation and (b) a statement of the a,moullt or met.hod
of complltntion of any cha,q: c that llilY be deduct.cdfr01H tbe
amount of any rebate of snch unearned finance charge that win
be credited to the obli,gatjon or refunded to the. customcr, on
the fa.ce of the eontract above or :uliaccnt, to the place for the
(,l1S'tomcr s sig-nature, as refll1il'('(l by Sedions 22fi. S(n.) (1) and
Q2G.H(b) (7) ofUep:111atioI1Z.

4. Failing- to disclose the, finance charge expressl'd as an an-
nual pererntagc rate, and failing to describe that. ratu af' the
annual pen (mtagT" r:Ite ns l'eqllir('11J:\' Spdioll 2(;.8(b) (:2) of

HegulatioH Z.
;). FaiJing to use thE term "total of pa.vnH'llts~~ to desrrilH', the

sum of tho payments scheduled to 1"epay tltrindpbt('dne::s. , as re
quired by Scct.ion :22n. 8(b) of R(' \\!atlon 

(). Failing to use the ternl "cash pl'jec ' to c1vsej'ih(', the p1'icp

Ht ,vhieh respondent otrers , in OJ() regular ('Ollrse 01. businc, , to

soll for cash 1.110 propc.l'ty or seryi('ps \vhich arc the subject, of the
credit sale, as requirul by Seetion 22G.8 (c) (1) of Regulation Z.

7. r' ailing to disclose the amount. of dmvnpaywpnt , ilC'!liz(
when applicable, as the dowl1l1ayment in money using- the tcrm
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cash downpa:yment" the trade-in allowancc using tiw tel'rn

trade- " and the sum of the "("ash dmYllpaymenf' and " tl'flde-

" using the term " total downpayment " as required by Sedion
22G.8 (c) (2) of negnhtion Z.

8. Failing to disclose tbe c1i1Terence bdween the (":13h price

and the total do\vnpayuH:mt, using the tr.nn "unpaid balane(
eash price," as reql1in cl by Sect.ion 2,

().

S(c) (:3) of Hpgnlation Z.
D. Jj\liling to use the term "amount fhullced" to dl'scribe the

amount of cre(lit cxtended , as l'' quirpc1 by Section S((') (7)
of RGgulatioll Z.

10. Failing to disclose tll( SHil of the cflsh pricp , all c!Jarg('s

whjell are included in thc amount financcd but which tlrc not part
of the iinance chal'ge, and the finance ('harge , w.:;ing th(,i tc rJl
tlefcrrcd payrnellt pricr :' as required hy Section 22(1.8 (c) ( ) (ij)

of Regul~Ltjoll 

11. Stating, jn any adverrispment , the amount of the down-
payment required or that 110 downpaymcnt is required , the amollnt
of any installment payment, the dona)' aUiount of :lny flnanec
charge, the number of installment.s or the period of n p:tYIlcllt
or that thero is no charge ,for credit , nn10s5 there is also st,ntcd ill
that advertisement all of the Jollowil1,gitems in t.enninoln,Uy pre-
scribed under Section :2(.8 of Heg-nlnj ion Z , as requlredlJy Sec-
t.ion 22G.1O(d) (2) of Regulation Z:

(a) the cash priee;

(b) the amonnt. ofHw do,ynpaymcllt OJ' that no dnwnpay-
JJent is reqnired , as applicabJe:

(c) the Dumber , amount , and dl1e dat.es or ppriod of pa,y-
men!:s scheduled to l"' pay tllt' indebtedness if j-he Cl'l'clit is
extended;

(d) the ann11al percl'nbgp, rate: and

(e) the dcfcl"l'ed paynl(', nt priCt'

12. Failing., in any consmner Cl'pdit tl'aJlsacLinn l11' fHlvt'rtise-
mont , to make all (liselosllres , determined in acc.ordancl' with SC(
tion 22G.1 antI Section 22G.0 of Heg-nln, jion Z , in (-,he ll!llll' l'. fnnn
and i11l011nt I"rqllircd by Sectiol1s :2:2G. 22(LT, 22G. , :22Ci.n and

22G,lO of negulation Z.

I t is further' o7"de1'ed That rcspondent deli vel' a copy of th is Ol'del'

tn cease and desist to all present and future personnel 01 rt's))()jHlcllts
engaged in the t;onsnmmation of n,ny p,xtension 01 conSlll1?l' credit. or
in allY aspeet of preparation , creation , or plaeiJ1g' of !lthcl't.ising, allrl
that rcspondent set;uI' a signed shttell1Ent ad::nmvledging- I'('('eipt of
said order from eaeh sneh peJ son.
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It 'i,r; /lll'heJ' o-rder-cd That l'cspolld( nt notify the COlImission at
least, thirty (30) days prior to 111)' proposed change in respondent's
business such as assignment or sale , resulting in the enwrgcncc of
a. suceeS:3or busincss , c:orpol'atc or othcl'wise , the creation of subsidi-

aries, or any other cha.nge ,vhich may affect compliance obligations
arising ont of the order,

It i8 further ordered That respondent shall , within sixty ((;0) days
after sPTyice upon him of this orc1cl' , fTle with the Commission a report
jn "Titing:, etting forth in detail t,he manller and fOl'min which he
has complied with the order (-,0 cease and d(' ist contained herein.

IN TIm l\IATTEi

TAIWY l\JcDO\YEIJ , D(IIXG IWSIXESS A8
IUNK rmpOSSESSTON

COXf'EXT (mm , l';TC. : IX Ia:( Alm TO TIlE .\LLFGED YJOL.\TJUX OF '1111': TI:lJ'If
IN LEXDIKG AND TilE .FEHEIL\L TR..\DE CtDDlTf:STON ACTS

f)rlcb' t ('-2110. Uompfoint, SII'f ;?fJ , )!)71-J)cci8;rm, Nov. gf) , l.'"

COJI.'f'llt. ol"l/"l" J'p(juiriug a mwd t:iH d( akr of Binlliil I\am. Ala. , to ('C(1S(' vio-

lntinp: the Trllth in Lending- A('I: by failing, ill (" I)JS1Ullel" t;redit transactiolls
;11)(1 fJ(ln:: rti.,, mpnt.s, to makt, :111 Ilj d():,.;n' " i1l OJ( lJalIIlP1'. form ahd amoHnt
J'e(!uirr'tl 11." Regula !:on I' of the Act. 

C\nn' J,.\INT

Purf;\Jant to the pl'oyi ion of tlw rrnth in 1--(' llding- Act ,and the
irnplenwnti I1g reg-Illation t.1H'reIlJldor, and the F('drra1 Tl'a l('- Cmn-
mission --\cL and by virtue of the authority vesteel in it by s iid .
the Federal Trade C01nnlis -,ioll , haying n C1c.rm to helieve that 1-fnrr

Vrcf)o\YP11

, .

Jr. , an inclividnal. trading and doint! JJ1siness as Hank
TIepn sps.:.ion, hcn'inaner rcferrc(l to as re::polldpnt , has vio1aLea the
pr()vi io!ls of said Ads and imph' lllenting n'p:111atjon , and it appearing
to tJH' Commission that it proceeding 1'y it in respect therpof ,yonld
be in the, public. interest. , hpn'b \' isslH' s its 'COlnplaint stat.ing its charges
j n t 11:1 t respect as fo II 0\"8,

\R\GlUrn 1. Respondent I-Iarry :.M:cDowelL .Tr. is an indi\"idnal
trading and doing business as Ba,nk Repossession with his prlncipal
plncl' of lmsincss located nt 1(506 Greellsprings lfighwa , Birmingharn
A laboma.

PAR. 2,. R.cspondent is now and for some time last past has beerI
engaged in the advertising for sale and retail sale of used cars to the
public.
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\TI. :L Tn the ordinary course and conduct of his hnsiJlC's;: as afore-
said , respondent regularly C'xt:cnd:: , and fOl' smne tlnw bst p:1...1; has
regularly extended , con:-nJ1er ('lpdit :IS " COllSUJTler cTPdir' j defined
in Regl1h1,t,jOl1 Z, the irnplerncnting regulation of the Trnt.h in Lending
Ad c1ulY pr0l11dgatecl by Lhe Board of Governors of the. FCl1eral
Hcsf'l've System.

\IL "t Snbsequent: to .Jnly Linn!) . J' spondent in tIlt' oJ'dinn, l)'
eOllfse and eondud of llis bllSil1CS:: , and in connection 'with his credit
saJe as "credit sale" is defined in Re,gulation Z , has c.aused and is

llsing cnstorners to execute bils of sale eontr!Lcts, hen-:inaHcl' 1'0-
felTed to as the " Bill of Sale. " The bill of sale does not contain any
eonsnmcI' eredit eost tlisdosm.es exce,pt the cash price , hade- in and
the number and aJlount of insbl1ment paynwnts. No other conSUller
credit cost disdosures are furnished to cllstomer

By :tnd throllg:h the use of the bin of a!e , respondent f liled in allY

c,Onsumer credit transaction to make any disclosures cletcl'nrined in
necnrdance with Seetiolls 226.4 and 22H,5 of Hegulation Z at t.he time
nnt! in t,he In:lmJCJ' , formane1 ammmt l'('lllin a by Scdio!lS 22n.G flJJ(l
22n. S of Heg-uJation Z.

PAH. :'), In the ordinary course of his bu iJl( sS as nl'o!,psaiiJ. respond-
('nt ('rlused to IJ( published advC'rtisenwnts of his goods , nos !;advel'tis(
nwnt:' is defined ill' H,eg-ulati.on Z. These (lchel'tisenwnts a1(1 \ promote
or assist directly or indirectly extensions of consnn101' 

clT'dit ill (,Oll-

JIection with the snle of Ow.se goods and services. By and t hrongh the
llse of the ild\'crtiselnent , respondent states that 110 (lrnnlpaynwnt is

rcquired in connection with a conSllrncr credit transaction withont
also stating all of the follmving items in terminology prescribed 111H.1r
Section 220.8 of Hegulation Z , ns l''

CJuired by Section I2(). 10(d) (2),
thereof:

(j) Tile cash price;

Oi) The amount of the dmynpayrnent required or thnt no (lo'w11-
paynwl1t is required , as applicable;

(iii) The number, amount , and due dates or perind of paYlnent.s
schednled to repay the indphtedness if the credit is extended;

(iv) The amount of the finance charge expressed as a.n annufll per-
cpntage; and

(v) The deferred payment price.
P,,'\H. (). Pursuant to Section 103(q) of the Truth in Lending Act

respondent's aJoresaicl failure to compJy wit.h the peovisions of l egu-
lation Z constitute violations of that Act and, pursuant to Section 108
t.hereof , respondent has thereby violated the Federal Trade Commis-
sion Act.



Deci:-ion and Order 79 F' 'I.

DECISION ,\KD Onm:n

The Fc'cleral Trade Comrnif:sion having initiated an inve.c;tigatloJl
of certain acts a.ud practices of the respondcnt named in the caption
hereof, and thc respondent having been furnished thereafter with a
copy of a draft of complaint which the Atlanta Hegional Offce pro-

)JosPcl to present to the Commission 1'01' its (,'ollsideration and which
jf issHcd by the Cornmission , would charge respondent wiLh violation
of the Truth in Lending Ad and t.he intplementing regulation prornnl-
gatpc1 thereunder, and the Federal Trade Commission Act; and

Tlte respondent and counsel for the COilnnissioll having thereafter
execntrc1 :In agrccrnent cont.aining a consent order , an admission by
thp rpspolUlent of all th( jurisdictional fads sd forth in the afore-

said draJt. of eomplaiIit , a st.atenwnt t,hat the signing. of :;mid agreement
is for sett lemrntpurposes only nnd cloes not ('onsLitutp. an a.dmission
by respondent that the law has been violated as alleged in such com-

plaint ; and ,,-aiveTs and ot.her provisions as required hy the Commis-
sion s rules: and

The Commission having thereafter considercd the matter and hav-
ing detrnnined that it had reason t.o believe that thp, resp,ondent has
violatpc1 the said Acts , and t.hat complaint should issue fitating its
charges in that resped, and havin thcI' eupon accepted the executed
consent ngrcement and placed lIch agTl'Pllwnt on the public record
for a period of thirty ( O) days , now in further conformity with the
pJ'wedure, pl'escribed in Section 2' 34(h) oJ its rules , the Commission
lwrclJY is ucs its complaint, makes the follmying' jllrisc1ictional findings
and cnters t.he following order:

1. Ree,ponc1ent is an individual ,,-ho ,yas trading and doing business
under ancl by virt.ue of the hnvs of the State of Alabama , whose oIrc.e

ancl principal place,of busincss was JocfLtcd a.t IGOG Grccnsprings I-ligh-
way, Birmingharn , Alabama,

2. The Federal Trade Commission has jurisdiction of the s1l1Jject

rnattpl' of this proceeding and of the respondent" and the procecding
is in the puhlic intercst,

ORDER

It is- ordenJd That respondcntHarry J\Ic.Dowell

, .

Jr. , an jnclividnal
traeling and doing busjncss as Bank Hpposscssi()n or nnder any other
nanH' , (lnd l'espondenfs agents l'Ppl'c, selltativcs and employees, direc.Jy
or through any corporate 01' ot-1el' device , in connection wit.h any COll-

Sll1Wr credit transaction or advertisement to aid , promote or assist
dirpdly or indired.ly any extcnsion.of consumcr credit , as "consnmer
cre(lit

: ;'

crcdit sale and " aclvE', l'tisement" are defined in Regulation Z
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(12 CFR !) 226) of the Tl'th in Lending Ad (Public Law 90- i)91 , 1;)

IGOI et Mg.

), 

do forthwith ceasc and desist :from:
ai1ing in any consumer lTedit transaction or advertising, to lnakc

all disclosurcs determincd in aceordance with Sc( tions 22G.4 and 226.
of Uegulation Z at the time and in the man1)('I' , form and amount re-
quired by Sections 2:2G. , 226.8 and 22G. IO of Heglilation Z.

Ifi8 furihe/' o'/leTed That a copy of this order to cease and desist
shaH be deJivercd to al! present and future personnel of respondent
('ngagl d in the consllmmation of any credit sale or any aspect of prep-
aration , creation , and placing of advcrtising, and shan securc from
each such person a signed statement acknO\vledging receipt of said
order.

It 1", fu/d//.er mylered That respondent notify the COllunission at
least thirty (; O) days prior to any proposed change in respondent'
business orga.nization such as dissolution; assignment or sale requIting

in the emergence of a successor business , corporate or otherwise; the
creation of subsidiaries; any change of business name or trade style;
or nHY other change which may affect compliance obligations arising
out of the order.

It i8 fnrther opden"l That respondent shall, within sixty (HO) days
after ;.erviee npon him of this .nnlcr, file ,vith the Commission a report
in writing, setting forth in deLail the mamwl' and form in which he
has complied with this orrlpI".

IN TIlE I\fAT'n:u OF

KOPPERS COMPANY, INC.

CONSENT mtDEH, ETC., IN REGARD TO TIm ALLEGED VIOL.\rION OF THE
FEDI.;,\L. TRADE COJ\D\fISSION ACT

f)(ir:ket 87.-),

). 

('on/plaint , Jan. If)(iS-lJcdsion, Nov. :10 , 1rJ71

on,-a:-nt ordf'J' rf'fjnirin :1 chemical proliu('cr of l'ittsllur , 1':1., to yoid its rf'.
:,ort;iuol llpply contracts l'ontainin;4 requirement.s or exclusive (leallng pro-
YbioBS; to cens el1t.cring into Hleg'al reqnil'erneuts cont.rad.R, discriminating
in price between its custolUCrf. , amI acquiring resorcinol fil'ns without pl"or
COlllInjs iOJ) nlJpl"oyal; fllel requiring respondent to grant llllrestricteli pro.
I1nchon lken:"cs IlH1cl' iLo; resorcinal patents to producers.

CO::IPI,AIXT

Pursuant to t.he provisions of the Fcderal Trade Commission Act
8 Stat. 717 , 10 U. A. Sec. 11 , 52 Sblt. 111), and by virtue of the

auth06ty vp tcd jn jt by said Act, the Fede,ral Trade Commission
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haying reason to belien; that I(oppcrs Compan:v, Inc. , a corporation
110re partjcularly de ('ribed and referred to hpr('illaftl l' as respondent
has violated the prO\TisiollS of Section 5 of f-;tid Act, and it appearing
to the COJlllnis ion that a proceeding by it iJl respect thcreof 'would IJ(
ill the public interest, hcn'by narnes the prPTlonsly mentioned corpora-
tiOll as l'' spondent herein , and issllcs its complaint nga.inst the namcd
party stating it,') charges in that respect as fol1O\\s:

\R.\GRAPH 1. Respondent. , I\:oppers Company, Inc. , is a (:orpol'ation
organized, existjng a,lld doing imsiness under awl by virt.ue of t.he laws
01' the State of Delawarc , with its principal offce and pJaceof bnsilless
located at4-3G Senmth Avenuc , Pittsburgh , Pennsylvania.

\R 2. Hespond nt is a. widely div-cTsified corporation opel',l;ting
domesticalJy and internationally, Domest.icalJy, n spondent operatcs
jn the fol1mving fields and (livlsions: tar and chemicnls, plastics , fOT-
est products, llletal products , and , engincering and construction. The
annua,l gross dollar yolume of company-wide sales of respondent in
19(;:) was about $071 000 000.

PAR :1 . Hespondent , either directly Or t.hrough its tar and ehemicals
lh,rision , is cngaged in tJl( production , sale nnd dist.ribution of re-
sorcinol. Hesponeknt generally refers to resorcinol , its dm'ivativcs
and by- produds as penaeol produets,

He-sorcinal , itself , is an organic chemical c.Olnpound produced by
the fusion of benzene , snlphnrie acid and caustic soda. H.esOf-einol and
resins and nclhesivcs produced from resorcinol are imporut.nt. iJl the.
mnJlufactl1re and production of ruhber til'es and belts , strnctnra,l1ami-
)lated timbers ll:Jerl extel'nal1y, cert, ain organle dyes and ultraviold,
ray light absorbers , pharmaceutieaJs, and explosive compounds.

Hesponc1ent, in its lit.erature statrs that

, "

There are no known dlPm-
icals considered to be cOlnpC';titive to resorcinol per sr. " For the pa
fifteen years, rcspondr.nt JCoppcrs has enjoyed a monopoly in the pro-
duction of resorcinol on a. cOlllmercial scale in the United States.
Hespondent' s production of resorcinol in 10(jf) mnount.ed to about

000 000 ponnels and gross sales of penacol products by respondent
in 19(j;) were alxllt $10 H-2 641. In "1062, on gross sales of about $!J

0\)1 000 of pena,eol pro0ucts , H',sponc1cnt ea1'ned a net. proflt of ahout
;1,1 00 000.

\u. 4:. Respondent produces rcsorcinol at its plant Jo.cated at 1")

('-

t.rolia , Penns:vlvania a.nd distributes re-sorcinol and resorcinol products
to cust.omers locatcrl in st,ates other than the State of Pennsylnlllia.
There has be,ell , HlHl is now , a patLenl find course of interst.ate COl1-
mprcc in resorcinol and rC5:orcinoJ products by respondent within the
intent and meaning of tlie FC'dt'l'ul Tnulc Commissiun Ad.
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PAIL 5. Rcspondent Koppers ,yonld now he in substantia'! compc-
titian in the commercial prodnet1on sale and distribnbon of resorcinol
ill the United Rtates -with othel' cornmercli11 producers of rE' 8oT'cinol

WC1"e it not foe ccrtain unfair rncthods of compctition and crrtain

unfair acts and practices of the respond( nt as Iwreini1 fte-r set. forth.
PAR. 6. In the co.nrse and conduct of its Imsiness in comm(,l'ce

ahove described , rcspondent has engaged il1(l is no.w eng-aged in CC'T-

tain acts and practices with the intent anfl plll'pOSe of fOlStering, p1'
mating and rnaintaining its Inonopolistic position as the sole domestic
producer of resorcinol on a. commen',jal s(' tle. ..\mong the arts nnd
practices employed and now being- mnployce) by respolHhmt in fur-
theranre of jt.s monopoly, Imt ndt ljmited thereto , hayc been the, n e of
persuasion , intimidation , thl'en.ts , cocrcion , pricc Cllts , nnd' long- tenrI
reqnirel1eT.lts contracts.
Examples of such acts and practices of respondent. al'e the

fol1m-dng:
(a) Tn ?vfarc.h 1965 , two of respondent's offciaJs t.raveled to Bir-

mingham , Alabamn \ for the pnrpose of eonferrjng with nnd discollrag-
ing offcials of l:nit.ed States Pipe and F011HhyCompa.ny (herein-
after aJso reJerre(l to ns 1).S, Pipe) from proceeding with their rlan
to construct and operate a. plant for the production of resorcinol on it
commel'cin1 scale. Tn the course of the subsc'1nent confercnce with off-
cials of U.S. Pipe, respondent':; offcials , nmongother things:

(1) Expressed the hope that U.S. Pipe wonkl not ente,- the
rcsorcinol market.

(2) Portra.yed f1 gloomy pietnl'e of U. S. l i'Pc s prospc('Js in

the rcsorcinol market.
(3) Threatened that drastic reductions in the price of resor-

cinol would result should 1J.8. Pipe (lecide to enter the market.
(1) Stated that respondent would be interested in H, ,joint yrl1-

tlll'C with 11 S. Pipe to build n lTflex benzene purification plant to
chnnne,llLS. Pipe s benze-me into the commercial benzene market
instea.d of ('onYel lil1g it into resorcinol , provided L. S. Pipe aban-
doned its resoJ'c11101 plans,

(h) SJlOrt1y after Hoc public announcement by United Sto.tcs Pipe
and Foundry Company in April 1965 , that it was constrllding a plant
for tJm production of resorcinol , respondent moved to foreclose U.
Pipe fJ'om entering the market through the following:

(1) Respondent began to offer redllctions in the, price, of tcch-
n1ca,1 g'rnde resorcinol uf IIp to 31 perrent; from 12 cents per
pound to a I1inimmn of !)O cents per pound. Such price reduc-
tions , however , ,vere to be made only to certain large volume pu1'-

470- i3-
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ChaSf'TS \, hO ,!"mild euter int.o long-term reqnin'nwnts contracts
\\,ith i'pspGlulent. Cnder sneh coutrads , t.hese (' l1slOlne.rswould be
ohliged to purchase SO percent to 100 percent of their resO'rcinol

requirements from respondent for periods of three to five years,
Previous resorcinol contracts ,,'ith respondent had rarely been for
p(\T"lods 1Jl ( XCCSS of one year.

(2) In onh I' to obtain l'upid acceptance of tlw.se long-term
requlrements cont.rnets , respondent, made the prie€'- rcduction at
resorcinol under these contracts retroneti n, ly ant-ilable lo those
who \vor:lcl agrce to sign them by a certain date.

(3) R spondent continued to press its cnstomers to enter into
such long:- tcl'Dl rC(luirements cont.racts until it had sllcc.eNled in
ohtainlng cont.ract commitment.s covering 90 percent or mol'€', of

Ow domeshc , nOll-eompetitive market for resorcinol.
(4) Respondcnt at this time also obtained the ag-reement 0 

its two resorcinol saJe's agents t.hat they wonld not handle any
competitiyc resorci nol for a period of three years.
\n. 7- Among- the effrcts of J'l'sponrlent:s net.. s and praeticE's as above

al1cgr,dill attp1npting- to dif;collJ'age and/or fOl'e,close the entry of

nctltH 1 or potent.ial l'i,ral producers into tho resorcinol maxket., hut
not llmlt( (l thereto , has bcen the failure of United States Pipe amI
Foundry Company to establish itsP,lf in the commercial resorcinol
mnl'kd, as an nlternate prodncm' and/or viable, cOinpetitor.

Fnrthm"worc , the rxistence. of rc'spondpnt as the sole commercial
pl'n( llF:'pf' oJ resorcinol ill t.he 1IIl iteel State's W011 ld cOllstitu(:(' a potentia.l

lw,zanl to t.he health , safety and wen heing: of the Amerlcan pe,ople.
)'(allufa,.,,ture of l'e,sorcillol is extremely dang-prous duC', to the risk of
('xplo ion. If respondent's present production facilities were aeeielen-

t.ally destroyed as were the faciljti('s of HIe ITayclen Chemical Com-
pa.ny in 10::11, the last knowll prOllncers, and ,yere the, respondent to
sHcc('cd in forrelosing' t.Jw resorcinol markr,t t.oT S. Pipc' , there would
he no plant, jrl the TTnitNl States capable of pl'odm'ing: resoreinol on 
commerc.ia,l scaJp.

PM': , So 'The ncts and pra.r.ic('s 0-( rpsponclent" "Koppers CompnllY,

Tne.. as lw, I", in nJleged , h,1\ e had and do have t.he cired of hindering,
less('!!in U, n' strict.ing, restraining and eliminating c.ompetit.ion in the
proclnetion ale and distribut.ion of rcsorc inol; haxe had and do have
a dnn::('rol1 tendency to unduly hinder competition or to crt' nJe in
rpspondent. a monopoly; ha,ve constitut.ed an attempt. to monopolize
and hn,y(?, foreclosed rmnkp,ts and access to market.s t.o flctua.l or po-
t.ential c,ompetitors in the production , sales Hnd distribution of
resorcinol; arc aU to the prejudice of actual or potentia.l competitors
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of respondr.nt and to the public; a.nd constit.l1tl each and all unfair
rnetJlOc1s of competition and unfair acts and praet.icps in COmlTlerCe

\yitllin i..he intent and meaning of the Fcdend Trade COlmnission Act.

DECISIO:: AND ORDEn

'1h(\ Cornmission , by onl(w issued December 18 ID70 ha,ving 1'e-

m,uhl('. d this proee cding to the hearing examiner for a trial de novo
and thcreaftCl' by ol'derissuecl :May 5 , J D71 , having withdntwn this
matter from adjlldiC'fttion pursuant to Section 2. ;j4(d) of its rules;
an (1

The respondent and complaint counsel having thel'mLft.er executed
il11 agl' ei: ment containing it consent onlPr, an admiss,ion by respondent
of aU tho jurisdictional facts 801, fOIth in the complaint which the
COIlJ\llission issued , a sbttcment that the signing of said agrcf'ment

is for settlement purposes only and does not constitnte an aClmission

? l'espondent that the Jaw has been violated as set forth in slH'h com-
plaint, and waivers and provisions as required by the, Commission
I'n 1r's; and

The Commission having- thereafter given .careful congirl( ration to

the expcnted consent agreement and having d( tcrmined t.hat t.he relicf
provi(lr,d by th( order contained thercin is adeqnatc and appropriate
in all respects to dispose of this matter, and having the-renpon provi-
sionally aC( E';ptcc1 the executed consent agreement and placed sHch

ngrc( llent on the public n cord for a period of thirty O) clays , and
ha.ving rcceiv('(l and duly ( onsidcrcd .comments from intcre..ste,d mem-
lwrs of the public, now in further conformity with the procedure

prescribed 111 Sectjon 2.34(b) of its rules, the Commission hereby
rna, ke,s thcf()llowin jurisdictional Iindillgs anrl enters tlle, following
onler:

1. Rl'spondrnt Koppers Company, Inc. is a (' orpol'ation organiy'pd
existing and (loing business under and by virt.ue of nH'. law s of the

State of 1)0).;1\Varo, with its principal offce. anrl place of busi.lcSS

Joca.t('J at 4-3(; Seventh Avennc , Pittsburgh , Pennsylvania.
. Thn Fr-clC'ral Trade. Commission has jurisdiction of this prn-

('('

('ling: and of the respondent and tlJ( proceeding is in the public
interpst.

Oll)F.t

It ()f'di')'f od. That rpspollcknt ICoppers Company, Inc. , n corpora-
tion. its ofrj('(' , agents ' representatives, employees , successors and
assiglls , d rC'dly orinc1irectly, through any corporaLe or other device
in or in eOl1wetion with the manufa.cture, sale aml rlistribl1t.ion of
rcsorcinol in commerce within the TTnited Sta.tes , shall:




