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IN THE fATTER OF

LEHIGH PORTLAND CEMENT COMPANY

COKSENT OHDER, ETC. , IX REGARD TO THE ALLEDGED VIOLATION OF SEC. 

OF THE CLAYTON ACT AND THE FEDERAL 'IRA. DE CO?BIISSIOX ACTS

Docket 8680. Amended COllplwint, April 24, 19G7 -IJccision , June 1' , 19"

COJlf.€'nt order requiring the third largest manufacturer of portland cellent
with headquarters in Allentown, Pa., to divest itself of 11 plant" ill
Virginia, 6 plants in Florida , and 22 once acquired, but no Jonger oWl1f'r1.

plants in Florida, Kentucky and Virginia. if respondent regains OlVJlcr-

ship or control. As for the ready-mixed concrete plants the order rerJllires
that the;y be kept in operating condition prior to divestiture, tlwt respondent
not add other ready-mixed concrete plants fOr two years in any county

where acquired plants are to be divested. The order also prohibits acqui-
sition of other ready-mixed concrete and concrete product industries for
a period of 10 yenrs without prior Federal TnJ.de Commission apprm-

A::fEXDED COl\IPLAIXT

The Federal Trarle Commission. having reason to belifwe that the
above-named responr1ent ha violated the provisions of Section 7

of the Clayton Act, as amended , and Section 5 of the Federal Trnde
Commission Act 15 D. C. H 18 , 45 and that a proceeding in respect
thereof would be in the pubEc interest, issues this a,mend cl com-
plaint , statjng its charges as folJows:

I nEFIXITIONS

1. For the pnrpose of this complaint the foJIowing definitions shall
appJy:

a. "Portland ce,ment" jncluc1es Types I through V 01 portland
cement as specified by the Amerjcan Society for Testing :.1aterials.
Neither masonry nor white eement is included.

b. "Heady-mixed concrete" includes an portland cement concrete
which is mannfacturcd and delivered to a purchaser in a plastic and
unhardened stntc. Ready-mixed concrete includes central-mixed con-
crete : shrink-mixed concrete and transit-mixed concrete.

c. '; The IHia,mi Area ': consists of Dade County: Broward County
and Palm Beach County, Florida.

d. "The Orlando Area" consists of Orange , Brevard and Seminole
Counties , Florida.

e. "The Jacksonville Area" consists of Duval County, Florida.
f. "The Louisville Area" consists of ,Jefferson County, Kentucky,

and Clark and Floyd Counties , Indiana.
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g. "

The Lexington Area" consists of Fayette County, I(entucky.
h. "The ,V nshington Area" consists of District of Columbia. , Ar-

lington and Fairfax Counties, Virginia and city of Alexandria

Virginia and 1ontgomery and Prince Georges Counties , :Maryl1nd.

II LEHIGH l'ORTLA D CEl\IE T COl\fPAXY

2. Lehigh Portland Cement Company, hereinafter referred to as
Lehigh " is a corporation orga.nized and existing under the laws

of the Commonwealth of Pennsylvania with its principal offces lo-
cated at Allentown , Pennsylvania.

3. Lehigh , the third largest portland cement manufacturing com-
pany in the United States , operates thirteen portland cement manu-
facturing plants a.nd sixteen distribution terminals located in seven-
teen dill'erent states. In 1964 , Lehigh had sa1es of approximat€1y $83
million , assets of abont $161 million, and net income of abont S6

lTlillion.
. In the State of Florida , Lc11igh operates portJand cement manu-

facturing phmts at Bunnell (near Jaeksonville), and 3fimni. The
total shipments of portland cement from these two plants, in 1964
amonnted to approximately 1,'02 564 barrels, and 1 647)02 respec-
tively. The JacksonvilJe al'e l and the Orh.1lelo area are irnportant
metropolitan markets , accounting for 22 percent and 15 percent re-
spective1y of the total shipments from the Bunne11 p1ant. Approx-
imately 48 percent of the total shipments of the Miami p1ant were
2hipped to customers locftted in the l\1iami area.

5. In the St,ate of Inc1iana Lehigh operates on8 portland cement

manufacturing plant. at Iitchell. The total Hnnllnl capacity of this
plant is approximately 2.7 mi11ion barrcJs. The LouisvilIe anel Lex-
ington , Kentucky Areas are important metropolitan markets for
Lehigh' s lIitche11 plant.

6. In the State of Virginia, Le.high operates a portland c.ement

plant at Fordwick and in the State of lIary1anel , Lehigh operates a
portland cement plant at Union Bridge. The total annua.l capacity
of these two pJants is approximately 5.14 mil1on barrels. The 'Y"8h-
jngton area is an important metropolitan market for Le,high.

7. Lehigh is and for many years has been engaged in the shipment
of porthmd cement across st.ate lines. Lehigh is engage.c1 in C011-
mel'CC as "commerce is dcfinerl in the Clayton and Fedcr;t1 Trnde
Commission Acts.

Ill. MATERIALS SERVICE CORP. A!'W ABC CONCRETE co.

S. .faterials Service COl'P' 1 hereinafter referred to fiB " Iaterials
Service " was a corporation organized a.nd existing under the laws
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of the State. of Florie)a , with its principal offce and place of business
located at 1707 N. Orange Blossom Trl., Orlando , Florida. ABC
Concrete Co. , hereinafter referred to as "ABC " was a division of
i.a.teria.ls Service with its principal office and phce of business

located at 57 S. Edgewood Ave. , .JacksonviJJe , Florida.
9. At the time of its acquisition by Lehigh , 1Iaterials Service (and

jts ABC Division) were engaged in the production and sale of
ready-mixed concrete in the Orlando and .J acksol1vil)e area.s : respec-

tively, operating from five to seven readY-lnixcd concrete plants.
l\latp,rials Service and ABC were substantial consumers of portland
ccment.

10. l\1aterials Service was, at the time of the acquisition , engaged
in commerce , as ' commerce" is defied in the Clayton and Federal
Trade Commission Acts.

IV. THE ACQ"LISITIOX OF )L-ITETIALS SERVICE CORP.

11. Dnring tlw month of tTllly 196;j Lehigh acquired the stock or
assets of :\-!terials Serviee. The asquisition of Materials Service by
Lehigh was an act or pra,ctice in commerce within the meaning of
the Federal Trade Commission Act.

V AC7\fE COX CRETE co.

12. Acme Concrete Co. hereinafter referred to RS " '-\.cme " was a

corporation organized and existing under the Ja,ws of the State of
Florida, with its principal offee and place of bnsinBSs located at
5700 K.,Y. 37 A venue, :\hami , Florida.

13. At the time of the acquisition by Lehigh , Acme was engaged
in the production and sale of ready-mixed concrete in the l\Iiami
Area, operating about seven read:y-mixed concrete plants. Acme was
a snbstantia.l consumer of portland cement.

14. Acme was, at the time of the acquisition, engaged in com
merce as "commeree " is defined in the Clayton a,nel Federa.l Trade
Commission Acts.

VI THE ACQUISITION OF ACl-IE COX CRETE co.

15. During the month of .July, 1965 , Lehigh acquired the stoek or
esets of Acme. The acqnisitioll of Acme by Lehigh was an act
or praeticc in cornmel'ce lIithin t.he meaning of the Federn.l Trade
Commission Ad.

-'11 FALLS CIn: coxC'm TE 8: STOXE CO IPAXY : TNC.

16. Falls City Concrete & St.one Company, Inc' j hereinafter referred
to a,s "Fans City, " iVas a eOl'poration organized and existing under the
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laws of the State of Kentncky, with its principal offce and place of
business located at Fern Creck) Kentucky.

17. At the time of its acquisition by Lehigh , Falls City was engaged
in the production and sale of ready-mixed concrete in the cities of
LouisviJle, Lexington a.nd Frankfort, ICcntucky and surrounding
towns. Falls City was it substant.ial consumer of portland cement.

18. Falls City ,vas, at the t1me of its acquisition, engaged in C011-

Jnerce , a.s "commerce" -is llefinecl in the Clayton and Federal Trade
Commission Acts.

Yin \CQUISITION (IF FALLS CIT1 l'OXClIETE &: STOYE COl\IP:\XY , IXC.

10. On Tanllary 7 , 19()(j , Lehigh acquired one hundred per cent of
he outstanding COlmnon stock of Falls City. The aequisition of FalJs
City by Lehigh \Tas an nct 01' l)lactice in COlll1nerCe "\vithin the mean-
ing of the Federal Trade, Commission Ad.

IX V!HGINIA CQXCHF.TE co. , r:-w.

20. Virginia Concrete Co. : Inc. : herc1nafter referred to as " Virginia
Conerete " was a corporation org.anizp.d and existing nnder the laws
of the State of Virginia ) with its principal offc.e and place of business
located at Shirley I-ligh\TflY & Edsall Road , Springfield , Virginia.

21. At the time of its acqllisition by Lehigh , Virginia Concrete \Tas
t',ngftgecl in the production and sale of rmtlly-mixed concrete in the
'Vflshington Area , operating nine ready-mixed concrete plants. Vir-
ginia Concrete is one or the fonr largest producers of ready-mixed
concrete and one of the fonr largest consumers of pOltJanc1 cement

in the ,Vashington area.
22. Virginia Concrete was, at the time of the acquisition. p,ngagcd

in commerce , fiS :: comJlcrcc" is defined in the C1aytoll and Federn1
Trade Commission ets.

X THE ,\CQL'lSITION OF YlRGIXI. \ COXCRETE co. , INC.

23. On or about JuJy :;m , 1D(-;r): Lehigh acqllirec1 the stock or asset.
of Virginia. Concrete. The acquisit.ion of Virginia Concrete by Le-
high was an a,ct or practice in commClTC within the meaning of the
Federal Trade Commission Act.

\ TIlE ACQCISITIOX or CE-:lEXT BLOCK IXlJUSTRIES OF :;IL\I\lI , IXC.

SometiTne aIter ,July in 186;) Lehigh accluircd the stock or assets,
or both the stock and n.ssets of Cement Block Industries of JVIlami.
Inc., hereinafter referred to as ;' CBI." The acquisition of CBI by
Lehigh was an act or practice in commerce \Tithin the meaning of the
Federal Trade Commisilm Act.
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CBI was a corporation organ.ized and existing under the la w
the State of Florida.

, ,,'

ith its principa.l oflice and place of business
10eated at 4490 S:W. 74th Axenue 1iamj , Florida.

At the time of it.s acquisition by Lehigh , CBI and its affliates were
engaged in thc production and sale of ready-mixed concrete , cement
blocks : and masonry rnaterials in t118 greater liami a.rea" operating
a ready-mixed concrete plant there. CBl "as L substantial consumer
of portland cement.

CDl , at the time of the aeqllisition , was engaged in commerce, as

commerce" is defined in the Clayton and Federal Trade Commis-
sion Acts.

XI NA.TCRE OF TIL\DE .\XD CO::UrERCE

24. Portland cenwnt is a materinl which in the presence of \vater,
binds aggregates. such as sand and gravel , into concrete. Portland
cement is an essential ingredient in the production of ready-mixed
concrete. There is no practical substitute for portland ce"ment in the
production of concrete.

25. The port.1ancl cement industry in t.he United States is substan-
tial. In 1964 there were, about 52 ccment companies in the United
States operating approximate.1y 181 plants. Total shipments of
portlnnrl cement in t,hnt ear amounted to fipproxilTfitely 365 million
barrels , ,"lucd at about $1. hi1iDn.

2G. Cement ma,nnfactul'ers sen their portland cement. to consumers
811ch as ready- r111xed concrete comp ln1es conCTrte products C0nl-

panies , and to cont.ract.ors ilntl building mateTla.1s dealer:;. How2n:'
on t national basis , a,pproximately ;"57 percent of all portland cement.

is shippe(l to .frms engaged in the production and sale of re-ac1y-
mixed concrete.

27. In recent ('ars there has been n significA.nt trend of mergers
and acquisitions by which refldy-mixed concrete companies in major
Tl1etropolitan markets in various portions of the United States hftye
1-Jccome integrated with portland cement companies. Since 195 :\ there
have becn at least 35 such f1cquisitions.

28. The acquisition of ABC is the second acquisition of a sub-
stantial portla,nd cement consumer b:v a portland cement n1anufae-
tnrer in the tTacksonv,ine An rt since 1962.

20. Each vertical merger or acquisition which OCCHI'S in the port1and
cement inc1nstry potentially forecloses competing cement mal11fac-
inrers from a segment of t.he markeJ. otherwise open to them and
places great pressure on competing manufacturers likewise to ac-
quire portland cenlent consnmers in order to protect their markets.
Thus : each snch vertical acquisition may form an integral part of a



LEHIGH PORTLAXD CEMENT CO. 927

D:2 Amended Complaint

c.hain rer:ction of such acquisitions-contributing both to the share of
the market already foreclosed, and to the impetus for further such

acquisitions.
XII VlOL- TIONS CH.mGED

20. The effect of the acquisition of :liaterials Service (and its
ABC Division) by Lehigh , both in itself and by aggravating the
t.rend of vertical mergers and a.cquisitions , may be substantially to
lessen competi6on or to tend to create a monopoly in the manufac-
tllrc and sale of portland cement and ready mixed concrete in the
United States as a whole and ' arious parts thereof , including the
State of Florida , t11e Orlando area, and the Jacksonville area
t.he following ways , among others:

a. Lehigh's competitors may have been and/or may be foreclosed
from a substa,ntial segment of the 111.arket for portland cement.

b. The bi)jty of Lehigh' s non- integrated competitors effectively to
compete in the sale of portland cement and ready-mixed concrete
has been and/or may be substantially impaired.

c. The entry of new portland cement and ready-mixed concrete
competit.ors may have been and/or may be inhibited or preventeel.

d. The production and sale of ready-mixed concrete now a decen-
traJized, 10cally-control1ed, small business industry, may become
concent.rated in the hands of a relatively :few manufacturers of port-
land cement.

31. The eiIeet of the acquisiton of Acme by Lehigh , both in itself
a.nd by aggravating the trend of vertical mergers and acquisitions
nmy he substantial1y to lessen competition or to tend to create a
monopoly in the manufacture and sale of portlanel cement and ready-
1111xed concrete in the United States as a whole and various parts
thereof, including the St.ate of Florida and the )'Iiami area , in the
folJowing ways , among others:

f1. Le,high' s competitors may have been and/or may be forcclo
from a substa,ntial segment of the market for portland cement.

b. TJJe ability of Lehigh's non- integrated competitors effectively
t,8 compete in the sale of portland cement and ready-mixed concrete
hils been and/or may be substantialJy impaired.

c. The entry of new portland cement and ready-mixed concerew
competitors may have been and/or may be inhibited or prevented.
d. The production and sale of ready-mixed concrete, now a decen-

t.ralized , 10caIl:v-control1ed, small business indllstry may become con-
centrated in the hands of a re1ativeJy few manufacturers of port-
bnd cement.




