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Consent order: requiring g New Yo,rk Glty 1mporter and: wholesaler of women's
apparel and manufacturer of .women’s scarves to, cease, among:- ot thmgg,
manufacturing for sale, importing, selling, or distributing any product
fabric, or related material which fail to conform to an applicable standard
of flammability or regulation isstied under the provisions of the Flammable
JFabrics Aect. -

'972:" 8

» ' COMPLAINT -

Pursuant to the provisions of the Federal Trade Commission Act
and the Flammable Fabrics Act, as amended, and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission,
having reason to believe that Baar and Beards, Inc., a corporation,
and Stanley M. Finkel, individually and as an officer of said corpora-
tion, hereinafter referred to as respondents, have violated the pro-
visions of said Acts, and the rules and regulations promulgated under
the Flammable Fabrics Act, as amended, and it appearing to the
Commission that a proceeding by it in respect thereof would be in
the public interest, hereby issues 1ts complaint, stating its charges
in that respect as follows

ParaGraru 1. Respondent Baar and Beards, Inc., is a corporatlon
organized, existing and doing business under and by virtue of the laws
of the State of New York. Respondent Stanley M. Finkel is an officer
of said corporate respondent. He formulates, directs, and controls
the acts, practices and policies of said corporation.

Respondents are engaged in the importation and wholesaling of
ladies’ scarves, sashes, knit hat and scarf sets and fashion accessories
and are manufacturers of ladies’ scarves which are made of fabric

from domestic and foreign sources.
1
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Their office and principal place of business is located at 15 West
3Tth Street, New York, New York.

Par. 2. Respondents are now and for some time last past have
been engageil insthe sale and offering. for sale; in commerce, and have
1ntroduced delivered for introduction, transported and ‘caused to be
tra.nsported in commeérce, -and: haversold- oridelivered after:sale or
shipment in commerce, products, agi* commerce,” and “product,” are
defined in the Flammable Fabrics Act, as amended, which fail to con-
form to an applicable standard or regulatlon continued in effect,
issued or amended under‘the” prdv1s1dns ‘of the Flammable Fabrics
Act,as amended.; Va )

Among such products mentloned heremabove were scarves.

“PAR 3. The-aforesaid dcts and practices of respondents were and
are i violation ofithe Flammable! Fabrics At as amended; and the
rules and regulations promulgated thereunder, and as such constltuted
and now constitute unfair methods of competltlon and unfair and
‘deceptlve aots ahd ptactlces m commerce, within the'intent and mean-

u{, ,a F H})

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with
a copy of a draft of complaint which the Bureau of Consumer Pro-
tection proposed to present to the Commission for its consideration
and which, if issued by the Commission, would charge respondents
with Vlola,tlon of the Federal Trade Commission Act and the Flam-
mable Fabrics Act, as amended ; and

The respondents and counsel for the Commission having thereafter
executed an agreement contamlng a consent order, an adm1ss1on by
the respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission
by respondents that the law has been violated as alleged in such com-
plalnt and waivers and’ other plOVISlOIlS as requlred by the Com-
mission’s rules; and '

* The Commlssmn having therea,fter considered the matter and
having determined that it had reason to believe that the respondents
have v1olated the said Acts, and that complaint-should issue stating its
charges in that respect and having thereupon accepted the executed
consent agreament and placed such agreement on public record for a
period of thirty (80) days, now in further conformity with the
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procédwre preseribed:in. Seetion 2.34 (b)) 1 of iits' rulés;the Commission
hereby Issues:its-complaint, makes the zfollowmg ]umsdlctlonal ﬁnd-
1ngs, iand:entersthe following order: : . i fope SRR oY
1. Respondent Baar: and; Beards Incd, 1s & corpora,tlon orgamzed
ex1st1na and doing business under and by: virtue ofithe laws of the State
of New York, with: its office.and principal: plaee of busmess located at
15 West 37th Street, New. York, New York.. . nioe N
- Respondent: Stanley M..F mkel 1sian ofﬁcer of sald corpor atlon He
formulates, directs, and:controls;the acts; practices; andpolicies of
said.-corporation.. His: addyress is the same ‘as that' of" the corporate
Iespondent T cedlal et oo D0 g TG
i Responidents; are enga,ged ing the m'lpOItatlon, manufacturlng, sale
and distribution of textile products including ladies” scarves.
2. The Federal Trade Commission’ has:jurisdiction: of: the sub]ect
matter of this pr@cbedmg a,nd of: the xespondents, and the proceedma
1smthepubhcmterest R PR R P P S A o x ot

of sald corporatlon and respondents representatlves, acrents a,nd em-
ployees, directly or through any corporate or other dev1ce, do forthwith
cease and desist from manufacturing for sale, selling, offering for sale,
in commerce or importing into the United States, or introducing, de-
hverlng for introduction, transporting or causing to be transported
In commerce, or selling or delivering after sale or shipment in com-
merce, any product, fabrlc or related material, or manufacturing for
sale, selling or offering for sale, any product made of fabric or related
material which has been shipped or received in commerce, as “com-
merce,” “product,” “fabric” and “related material” are defined in the
Flammable Fabrics Act, as amended, which product, fabric or related
material fails to conform to any applicable standard or regulation
continued in effect, issued or amended under the provisions of the
aforesaid Act. "
1t is further ordered, That respondents notify all of their customers
who have purchased or to whom have been delivered the products
which gave rise to the complaint, of the flammable nature of said
products, and effect the recall of said products from such customers.

It is further ordered, That the respondents herein either process
the products which gave rise to the complaint so as to bring them into
conformance with the applicable standard of flammability under
the Flammable Fabrics Act, as amended, or destroy said products.
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- It is further ordered, That the respondents-herein shall; within ten
(10) days after service upon them of this order, file with the Commis-
sion a special report in writing setting: forth the respondents’ inten-
tions as to compliance with this order. This special report:shall also
advise the: Commission fully and specifically concerning (1) :the iden-
tity of the products which: gave rise to the complaint, (2) the number
of said products in inventory, (3) any :action taken and any further
actions proposed. to be taken to notify customers of: the flammability
of said products and effect: the.recall. of said. products and:of the
results thereof; (4) any disposition of said products since:Aungust 25,
1970 and (5) any action taken or proposed to be taken to bring -s,a,id
products inte  conformance with the .applicable standard of flamma-
bility under the Flammable Fabrics A¢t, as amended; or destroy said
products; and: the results of such: action. Such-report: shall further in-
form: the: Commission. as to-whether: or niet-respondents have:in iniven-
tory any product, fabric, or related material having a plain-surface
and made of paper, silk, rayon and acetate, nylon and acetate, rayon,
cotton or any other materml or comblnatlons thereof in a weight of two
ournces ‘or leSS‘per sq yard, prodict, fabric or related ma-
terial havmg a raised ﬁber surface ReSpondents shall submit’ samples
of not Tess ‘than one sqlidre yard in ‘size of any such “product, fabrlc,
or related material with this report.

1% is further ordered, That respondents notify the Commission at
least 30 days prior to any proposed change in the corpomte respond-
ent such as dissolution, assignment or sale resulting in the emergence
of a ‘successor corporation, the creation or dissolution of SllelleI‘leS
or any other ch‘mge in the corporation which may affect comphance
obligations arising out of the order.

1t is further ordere(l That the respondent corporatlon shall forth-
with distribute a copy of this order to each of its operating divisions.

It is further ordered, That respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Commis-
sion a report, in writing, setting forth in detaﬂ the manner and form
in which they have complied w ith this order.
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TOSHIBA AMERICA INC., ET AL

CONSENT ORDER, ETC, IN' REGARD TO THE ALLEGED VIOLATION or THE
: ) FEDERAL TRADE COMMISSION ACT ' :

Dooket 0—2239‘ Compla/mt July 3, 1972—Dectsmn July 3, 1972

Consent order requlrmg a New k Clty 1mp0rter dlstrlbutor and seller of
1 ‘mierowave ovens ‘and its adﬁrertlsmg agent; among other thmgs to’ cease
‘i misrepresenting : thie Départient -of  Health; Bducation, : and Welfare has
[ issued a final- pe;rformance standard for: mic’rowave oven: leakage ,misrepre-

~ senting respondent’s product has been checked or tested for comphanee w1th
“Uthie’ proposed‘radiation emission’ standard)promulga.ted by the Department
:0f Health, Education, and Welfare ; misrepresenting, in any manoner,” “the:
.. radiation leakage' of -any proeducts; and misrepresenting ‘that any private

. or governmental organization has tested or approved any products. ...

COMPLAINT .

Pursuant to the provisions of the Federal Trade Commlssmn Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Toshiba America,
Inc., a corporation, and Norman, Craig and Kummel, Inc., a corpora-
tion, have violated the provisions of said Act, and it appearing to the
Commission that a proceeding by it in respect thereof would be in
the public interest, hereby issues its complaint stating its charges in
that respect as follows : :

Paracrar 1. Respondent Toshiba America, Inc., is a corpora-
tion organized, existing and doing business under and by virtue of the
laws of the State of New York, with its principal office and place of
business located at 4106 Delong Street, Flushing, New York.

Par. 2. Respondent Norman, Craig and Kumel, Inc., is a corpora-
tion organized, existing and doing business under and by virtue of
the laws of the State of New York, with its principal office and place
of business located at 488 Madison Avenue, New York, New York.

Par. 3. Respondent Toshiba America, Inc., is now, and for some
time last past has been, engaged in the importation into the United
- States, advertising, offering for sale, sale and distribution of micro-
wave ovens and other products to distributors for ultimate sale to
retail outlets and then to the general public.

Par. 4. Respondent Norman, Craig and Kummel, Inc., is now, and
for some time last past has been, an advertising agency of Toshiba
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America, Inc., and now and for:some time last past, has prepared and
placed for pubhcatlon and has caused the dissemination of advertising
material, including but" nét limited to ‘the advertlslng referred to
herein, to promote the sale of products, of Toshiba Amerlca, Inc.. .. .
Par. 5. Inthe course and conduct of its. aforesald busmess respond—
ent Toshiba America, Inc., now causes, and for some time last past has
caused, its'said products to be importéd . from Japan: into'the' United
btates, and when sold, to be shipped from its warehouses to purchasers
thereof located.imv,varlous ‘other Sta,tes of the Umted States. and in
the District of Columbiai Respondent Toshiba America,- Ine:,-main-
tains; and at all‘times mentioned herein has maintained: a substantial

course of trade’i in Sa,ld products in commerce,,as “commerce” 1s deﬁned

ents Toshiba,: Amemca, Inc., and Norman, Cralg and> Kummel Inc.,
have disseminated, and caused the dissemination: of, certain advertise-
ments conceriiing’ said” products BY the Umted States mails“and by
various means in commerce, as “commerce” is defined in the Federal
Trade Commission Act, 1nc1ud1na but not limited to, advertisements
inserted:in magazines’ and newspapers, for:the purpose:of: inducing
and which were likely to induce, directly or indirectly the purchase
of said products in commerce, as “commerce” is defined in the Federal
Trade Commission Act. '
Par. 7. Typical and illustrative of said advertisements, but not
all inclusive thereof, is the following advertisement which appeared
in the Tuesday, July 14, 1970, edition of “Home Furnishings Daily :”

THE TOSHIBA MICROWAYVE OVEN IS THE SPACE AGE COOKING.UNIT
THAT MEETS 1971 STANDARDS NOW.

Your Toshiba Microwave customers will come back because their ovens will not !
New industry-wide standards for Microwave -ovens have been announced by
the Department of Health, Education and Welfare. ‘They wou’t go into effect
until July 1, 1971.

Rut every Toshiba Microwave oven you sell in 1970 W1ll have been checked by
Toshiba to make sure it conforms to the new 1971 standards now. No unit wxll
emit more than 5 muhwatts radiation leakage per square centimeter durmg
its useful life.

And.that’s not all. Toshiba will send a Microwave technician to mspect any
nven already in an owner’s home, whenever and wherever asked. He'll make any
adjustment needed to meet mnext year’s requirements. And he'll affix a seal
assuring that the appliance conforms to 1971 HEW standards.

Toshiba Microwave ovens already include the two mdependently-operated safety
Goor locks the government will demand next year. These twin fail-safe switches
turn. the . oven off the instant the door is opened. In addition, our oven won't
operate unless the “on” switch, the timer and the cooking button bave all been
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and Welfare had announcedd final radmtloﬁ en

microwave ovens under the “Radlatlon Control :
eﬁect onJ uly 1, 1971 o v

standard has béen met. ' , o
4. No Toshiba microwave oven available for resa & '"urmnr 197 0’
to ‘the purchasing public v would emit’ more than 5 mllhwatts radiation
]e‘mkaore per square centimeter durlncr its useful life.

5. Toshlba microwave ovens have been tested and approved by
Underwriters’ Laboratories, Inc., and by the Federal Communications
Commission with respect to radlatlon leakage. ‘

Par. 9. Intruth andin fact:

1. The Department of Health, Education, and Welfare had not.
issued a final proposed radiation emission standard under the “Radia-
tion Control Act” governing microwave oven leakage; rather a draft
standard was at that time open to the final comments of the industry
and other affected parties until July 22, 1970.

2. Toshiba microwave ovens then currently on the market and avail-
able to general distributors and retailers for resale to the purchasing
public did not meet the said 1971 proposed radiation emission standard.
Tests revealed that a substantial number of said Toshlba microwave
ovens substantially exceeded allowable minimum radlatlon emission
levels with the oven door open and with an obJect inserted into the
oven cavity through the wire mesh screen in the oven door.

3. Every Toshiba microwave oven sold for ultimate retail sale in 1970
had not and would not have been checked by Toshiba to make sure
that the said proposed radiation emission standard had been met.

4. Certain Toshiba microwave ovens available for resale to the
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purchasing public during 1970 did emit more than 5 milliwatts radla-:
tion leakage per square centimeter when tested. , _

- 5. Toshiba microwave ovens had not been tested and approved by
Underwrlters Laboratorles, Inc., or by the Federal Commumcatlons
Commission . with_respect to, rad1at10n leakage Toshiba mlcrowave,
ovens had been tested by Underwriters’ Laboratories, Inc., and
awarded the U.L. Seal for having met fire and electric shock requlre—’
ments' and nothing -more. The FCC a351gned the microwave .band
used for the, operamon of these ovens but had conducted no quahfylng
tests for radlatlon leakage N _

Ther efore, the advertlsements refer red to in Paragraph Seven and"
the statements and, representations set. forth in Paragraphs Seven
and Elght were and are false, misleading and deceptlve .

"Par. 10..In the course and condu tof its aforesald busmess, and at
all times mentioned herem, respp nt, Toshlba Amerlca, Inc,, has
been, and now is, in substantlal comp tltlon n commerce, with corpo-'
rations, firms and individuals in the sale.of microwave ovens arfd other
products of the same general kind and nature as those sold by. respond-
ent Toshlba America, Inc.

Par. 11. In the course and conduct of jts aforesaid busmess, and
- at all times mentioned herein , respondent Norman Craig and Kummel,
Inc., has been, and now is, in substantial competition, in Commerce,
W 1th other advel tising agencies.

Par. 12. The use by respondents -of the aforesaid false, mislead-
ing and deceptive statements, representations and practices has had and
now has, the capacity and tendency to mislead members of the consum-
ing public into the erroneous and mistaken belief that said statements
and representations were and are true and into the purchase of sub-
stantial guantities of said microwave ovens and other products of
respondent Toshiba America, Inc., by reason of said erroneous and
mistaken belief.

Par. 13. The aforesaid acts and practices of respondents, as herein
alleged, were and are all to the prejudice and injury of the
public and of respondents’ competitors and constituted, and now con-
stitute, unfair and deceptive acts and practices in commerce and unfair
methods of competition in commerce in violation of Section 5 of the
Federal Trade Commission Act.

. Droision anp ORrper

The Commission having heretofore determined to issue its com-
plaint charging respondents named in the caption hereof with viola-
tion of the Federal Trade Commission Act, and respondents having-
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been served. with. notice of said determination and with a copy of the
complaint;the Comxmssmn 1ntended to.i 1ssue, together. w1th a proposed
form of'order;.and - ,

ReSpondents and:, eounsel for -the . Commlssxon havmu thexeafter
executed an agreement containing.a consent order,‘:an\,admlss_lon by
respondents of all the jurisdictional facts.set forth in the complaint
to issue herein, a statement. that thesigning of said -agreement is for
settlemient : purposes: only -and. does not constitute an.admission by
responidents:. that the:law has been-violated.as, alleged in. such com-
plaint, and. waivers and. other: prov151ons as, requlred by the Com—
mlsswnsrules and fo

' The: Comrmssmn having. consndered the ,agreement and havmg ac-
cepted same, and the agreement containing consent order having
thereupon been placed on the public:record for.a period of thirty (30)
days; now in further conformity with. the procedure presorlbed in.See-
tion2.34(b) iof its rules,.the Commlssmn hereby- issues its. complaint
- in the. form: contemplated by sald agreement, makes the following

jurisdictional findings, and enters the following order: .

.:1.; Respondent Toshiba. America, Inec., is a corporatlon organ17ed
ex1st1ng and doing business under and by virtue of the laws.of the
State of New York, with its principal office and place of business
located at 4106 Delong Street, Flushing, New York.

Respondent Norman, Craig & Kummel Inc., is a corporation or-
ganized, existing and domg business under and by virtue of the laws
of the State of New York with its principal office, and place of business
located at 919 3rd Avenue, New York, New Y01k

2. The Federal Trade (‘omrmssmn has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

I

1t is ordered, That respondent Toshiba America, Inc., a corpora-
tlon its successors and assigns and its officers, agents, 1eplesentatn es
and employees dir ectly or through any corporation, subsidiary, divi-
sion or other device in connection with the advertising, offering for
sale, sale or distribution of microwave ovens or other products in com-
merce as “commerce” is defined in the Federal Tade Commission Act,
do forthwith cease and desist from representing, directly or indirectly,
that
- 1. The D‘epartment of Health, Education and Welfare has is-
sued a final performance standard or standards under the “Radia-
494-841—73— 2 N
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tion Control A¢t” governing microwave oven leakage which will

" béecome ‘efféctive on a'designated date unless such $tandaid: or
~ regulation has in fact been ofﬁclally promulgated and is then.of-

- ﬁ01ally ‘scheduled to become effective on the represented date; ior

K ‘: 'mlsrepresentmg, m any ma,nner ‘a,ny governmental mdustry or:
' other régulation or standard. o SR

' 2. Every 1970 miodel Toshlba ierowave oven compheSr Wlth

 the proposed radiation emission standard’ promulgated- by the

Secrétary of Héalth, -Education and Welfare pursuant to:the

© “Radiation” Control Act ;7o misrepresenting; in- any matiner,

the nature or extent to Whlch any products comply with or con—

form ‘to” any" governmental, 1ndustry or: other regulatlon or

>',‘""Standard EEERAEEREER RS h RN : : e

‘3. - Every 1970 model ‘Toshiba’ microwave oven’ has been tested

" or chiécked by Toshlba for:compliance Wlth the’ proposed radiation
7 emission’ ‘stanidard promulgated by the' Seeretary of Health, ‘Edu-

‘cation and Welfare ‘pursuant to: ‘the “Radiation Control Act;? or

mlsrepresentmg, in‘any manner, the ‘natiire o1'extent to: whlch any
products have been ‘tested to determine’ comphance with or con-

R formity to’ any: governmental industry or ot,her regulatlon or

standard.

4. Every 1970 model Toshiba microwave oven available for re-
sale to the purchasing public does not emit more than 5 milliwatts
radiation leakage per square centlmeter or mlsrepresentmg, in
any manner, the radiation leakage of any products.

5. 1970 model Toshiba microwave ovens have been tested for
radiation leakage and have been approved by either Underwrit-
ers’ Laboratories, Inc., or by the Federal Communications Com-
mission; or misrepresenting, in any manner, that any private or
governmental organization has tested or approved any products.

II

1t is further ordered, That respondent, Norman, Craig & Kummel,
Ine., its successors and assigns, and its officers, agents, representatives
and employees, directly or through any corporation, subsidiary, divi-
sion or other device in connection with the advermsmg, offering for
sale, sale or distribution of microwave ovens or cther microwave prod-
ucts in commerce as “commerce” is defined in the Federal Trade Com-
mission Act, do forthwith cease and desist from :

L Representmg directly or by implication, the issuance and
effectiveness of any governmental, industry or other regulation or
standard when respondent, Norman, Craig & Kummel Inc knew
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or should have knOwn that such’’ representatlon was false or

2. Representmg dlI‘BOﬂy or by 1mphcat10n that any such prod-
uct complies with or conforms to any governmental, industry or
other regulation or standard when respondent, Norman, Craig &
Kummel, Inc., knew or should ‘have kriown that such representa-
tion was false or deceptlve S

3. Repesenting dlrectly or by 1mphcatlon ‘the isture or extent

to Whlch any such product; has been tested to determine compliance
" with or ¢ nformlt to any. government,a gndustry or other regula-
tion or standard when respondent Norman, Craig & Kummel, Inc.,
knew or should have knowi that:such:represertation was false or

_ deceptwe, o :

v 4. Representmg dlrectly or by 1mphpat10n rthﬁ radlatlon leak-
-1 age of any product. when respondent, Norman, Craig & Kummel,
~Ine., knew or:should have known that such’ Tepi‘ésentationf was

false or deceptive;

5. Representing directly or by’ 1mpl1cat10n that any such prod-

.- uct has been tested or approved by any. private or governmental

. program when respondent Norman, Craig & Kummel, Inc., knew

or should have known that such representation was false or
deceptive.

11T

- It'is further ordered, That respondents shall forthwith distribute a
copy of this order to each of their operating departments, divisions
and subsidiaries engaged in the advertising, offering for sale, sale or
distribution of consumer products manufactured or.imported by To-
shiba -America, Inc.

It is further ordered, That ‘respondent Toshiba Amerlca, Inc., de-
liver a copy of this order to each of its nonsubsidiary dlstrlbutors and
retailers, with whorm Toshiba deals directly, engaged in the advertis-
ing, offering for sale, sale or distribution of microwave ovens and
other consumer products manufactured or imported by Tosh1ba
Arnenca, Inc.

1t is further ordered, That each respondent notify the Commission
at least thirty (30) days prior to any proposed change in the corporate
respondent such as dissolution, assignment or sale resulting in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries or any other change in the corporation which may affect
compliance obligations arising out of the order.

It is further ordered, That each respondent herein shall Wlthm sixty
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(60). days after service upon it of this order, filé with the Commission
a report, in writing, setting forth in detail the manner and form in
which it has complied with this order ‘ Lo

IN THE MATTER OFV G
THE MEKELBURG CO INO ET AL.

CONSENT 'ORDER, LTC Y N R "GARD TO THE ALLEGED VIOLATION OF THE
: FEDERAL TRADE COMMISSION AND THE FLAMMABLE FABRICS ACTS .

Docket 0—-2240 O’omplamt July 3; 1972r—1)ecwwn July 3; 1972

Consent order requiring a New York City importer and jobber Of vanous close~

*. out products; mcludmg ‘scarves, to cease nnport,mg, selling “or transporting

- products: which ‘fail -to« eonform: to- ani applicable standard of flammability
.or regulation issued under:the provisions of: thé‘;lizlammable Fabrics Act.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
~and the Flammable Fabrics Act, as amended, and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission,
having reason to believe that the Mekelburg Co., Inc., a corporation,
and Joseph Mekelburg, individually and as an officer of said corpora-
tion, hereinafter refeI red to as respondents, have violated the provi-
sions of said Acts and the rules and regulations promulgated under
the Flammable Fabrics Act, as amended, and it appearing to the Com-
mission that a proceeding by it in respect thereof would be in the pub-
lic interest, hereby issues its complaint, stating its charges in that
respect as follows:

Paracraru 1. Respondent the Mekelburg Co., Inc., is a cor poration,
organized, existing and doing business under and by vntue of thelaws
of the State of New York, with its office and principal place of business
located at 118 West 27th Street, New York, New York.

Respondent Joseph Mekelburg is an officer of the aforesaid corpo-
ration. He formulates, directs and controls the acts, practices and
policies of said corporation. His address is the same as that of the
corporate Iespondent

Respondents are importers and ]obbers of various close-out products
including scarves. :

Par. 2. Respondents are now and for some time last past have been
engaged in the sale and offering for sale, in commerce, and in the
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importation into the United States; and have mtroduced, delivered for
introduction, transported and caused to ‘be‘transported in 'commerce
and have sold or delivered after sale or shipment iri commerce, products
as the terms “commerce” and “product” are‘defined in the Flammable
Fabrics Act, as amended, which-products failed to conform to an appli-
cable standard or regulation continued in effect, issued or amended
under the provisions of the Flammable Fabrics Act, as amended.

Among such products mentioned hereinabove were scarves.

- Par. 3. The aforesaid acts and practices of respondents were -and
are in violation of the Flammable Fabrics Act, as amended, and: the-
rules and ‘regulations: promulgated thereunder; and constituted and
‘mow constitute unfair methodsof competition and vnfair aﬁ’d"‘d'ecetive
acts and practices in commerce, within the intent and meaning of the
Federal Trade Commission Act. -
' DsCston Anp Orokr 0 0

" The Federal Trade Commission having initiated:an investigation of
certain acts and- practices of the respondents named in the caption
hereof, and the respondents:having been: furnished ‘thereafter with
a-copy of a draft of complaint which the Division of Textiles and
Furs proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act and the Flammable
Fabrics Act, as amended ; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by the
respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such complaint,
and waivers and other provisions as required by the Commission’s
rules; and , '

The Commission having thereafter considered the matter and having
determined that it had reason to believe that the respondents have
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of thirty (80) days, now in further conformity with the
procedure prescribed in Section 2.34(b) of its rules, the Commission
hereby issues its complaint, makes the following jurisdictional findings,
and entors the following order:
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+.;-Respondent, the Mekelburg: Co.; Inec., is a corporation organized,
existing.and doing business under and by virtue-of the laws of the
State.of New. York, with,its-office and" prmclpal place .of busmess
located at118: West 27th Street New York, New York:: = s
' Respondent. Joseph. Mekelburg is. an-officer of ithe- Mekelburg Coi,
Inc ‘a corporation. He formulates; directs and controls the acts, prac-
t]ces and. policies of‘said. corporatlon H1s address is the same as tha,t
of said corporation:. . ., ..i; . v T S T
. Respondents are 1mporters and ]obbers of Val ious: closeout products
1nclud1ng scarves. :
9. The Federal. Trade Comlmssmn has ]urlsdlctlon of the sub]ect
matter of this, proceedmg and.of the respondents, and the proceedlng
isin the public-interest. - - P P

ORDER, : ./

It is ordered, That respondents the Mekelburg Co., Inc., a corpora-
tion, its successors and assigns, and its officers, and Joseph Mekelburg,
individually ‘and as an officer. of said-corporation;:and respondents’
agents; representatives-and employees, directly ‘or: through any:cor-
poration, subsidiary, division or other device; do forthwith cease and
desist from. sélling, offéring for sale, in’ commerce, or importing into
the United States, or introducing, delivering for introduction, trans-
porting or causing to be transported in commerce, or selling or deliver-
ing after sale or shipment in commerce any product, fabric or related
material; or selling or offering for sale any product made of fabric
or related material which has been shipped or received in commerce, as
“commerce,” “product,” “fabric” and “related material” are defined
in the Flammable Fabrics Act, as amended, which product, fabric
or related material fails to conform to an applicable standard or reg-
ulation continued in effect, issued or amended under the plowsmns
of the aforesaid Act.

It is further ordered, That respondents notify all of the'r customers
who have purchased or to whom have been delivered the products
which gave rise to this complaint of the flammable nature of said
products, and effect recall of said products from such customers.

It is further ordered, That the respondents herein either process the
products which gave rise to the complaint so as to bring them into
conformance with the applicable standard of flammability under the
Flammable Fabrics Act, as amended, or destroy said products.

1t is further ordered, That the respondents herein shall, within ten
(10) days after service upon them of this order, file with the Commis-
sion a special report in writing setting forth the respondents’ inten-
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tions as:to:compliance with this order. This special report shall also
advise the ‘Comimission fully:and specifically eoncerning (1) the iden-
tity of the products which® gave'risé‘to the edbmplaint, (2) the number
of said products in inventory, (3) any action taken and any further
actions proposed to be taken to notify customers of the flammability
of sald products and effect. the recall of said products from customers,
dnd-of theresults thereof; (4) any: disposition-.of said products since
Deédember 81,1971, -and :(5) any ‘action :taken or:proposed to: be
taken 'to: bring said; products: into:conformance with- the applicable
standard “'of “flammability ‘under.the Flammable. Fabrics Act, as
aniended;or destroy said products, and the results:of such action. Such
report ‘shall: furtheiinform the Corhmission:as:te- whether or not. re-
spondents have in inventory any product; fabric, or related material
having' 4" plain-surface’ and made of paper, silk, rayon and acetate,
nylon and acetate, rayon, cotton or -any other material or combina-
tions thereof in a weight of two ounces or less per square yard, or.any
producty fabric or related material having a. raised fiber surface.-Re-
spondentsishall submit samplés of not less thanione square yard in‘ siz_e
of any such product; fabric orirelated material with this report.. - .

=11t is further ordered; That the respondénts netify the: Commlsswn
at least 30 days prior to any proposed changé:in the corporate respond-
ent such as dissolution, assignment or sale resulting in the emergence
of a successor corporation, the creation or dissolution of subsidiaries
or any other change in the corporation which may affect compliance
obligations arising out of the order.

It is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divisions.

1t is further ordered, That the respondents herein shall, within sixty
(60)‘ days after service upon them of this order, file with the Commis-
sion a report in writing setting forth in detail the manner and form
inw hich thev have complied with this or der. o

I e Marren or
EGETAEPPER, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF TIE
FEDER AL TRADE COMMISSION’ AND THE I‘I \M‘\{ABLF FABRICS ACTS

" Docket: 0—2241 Oomplawt July 3, 1972—Deczs:on July 3, 1972.

Consent ordel requn‘mg a ’\'ew York CLty 1mporte1 nnnufactuler and seller of
rugs and carpets, to cease, among other things, manufacturing for sale, sell-
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ihg, importing or transpofting any product, fabric; or related material which

fails to conform to an appliéable standard of -_ﬂammability or regulation issued
under the provisions of the Fla-mmable.Fab_rics Act. | . :

COMPLAINT

Pursuant to the p10v1s1ons of the Fedelal Trade Commlssmn Act
and the Flammable Fabrics Act, as amended, and by: virtue.of thelau-
thority vested in it by said Acts,the: Federal Trade Commission; hav-
ing reason to believe that. Egetaepper, Inc., a corporation, and Preben
“Hartoh, 1nd1v1dua]ly and asian officer of the said. corporatlon, ‘herein:
after- referred to ‘as respondents; have: violated: the provisions of the
said Acts and the rules:and regulations: promulgated aunder;the Flam-
mable Fabrics Act, as amended;-and it. appearing to the: Commlsswn
that a pr oceeding by it in respect thereof would be in.the public interest,
hereby “issues. its: complamt stating - ifs. charges in. that respeot as
follows: Cas : i b I S,

i Paracrapr 1 Respondent Ecretaepper, Inc 2 1S 8 corporatlon or-
ganlzed ‘existing and doing business under and by virtue of the laws. of
the State of New York: Respondent Preben Harton, is an officer of the

said-corporate respondent. He formulates; ditects; and controls the acts,
practices; and policies of the said corporation..:: ; :

Respondents are engaged in the manufacture, 1mportat10n and sale
of carpets and rugs, with their principal place of business located at
919 3rd Avenue, New York, New York. :

Par. 2. Respondents are now and for some time Iast past have been
engaged in the manufacturing for sale, sale and offering for sale, in
commerce, and the importation into the United States and have in-
troduced, delivered for introduction, transported and caused to be
transported in commerce, and have sold or delivered after sale or ship-
ment in commerce, products, as the terms “commerce” and “product,”
are defined in the Flammable Fabrics Act, as amended, which prod-
ucts fail to conform to an applicable standard or regulatxon continued
in effect, issued or amended under the provisions of the Flammable
Fabrics Act, as amended.

Among such products mentioned hereinabove were carpets and rues
Design Kala 05 subject to Department of Commerce Standard For
The Surface Flammability of Carpets and Rugs (DOC FF 1-70).

Par. 3. The aforesaid acts and practices of respondents were and are
in violation of the Flammable Fabrics Act, as amended, and the rules
and regulations promulgated thereunder, and as such constltuted and
now constitute unfair methods of competition and unfair and deceptive
acts and practices in commerce, within the intent and meaning of the
Federal Trade Commission Act.
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The Federal Trade Commlssmn havmg 1n1t1ated an 1nvest1gatlon
of certain acts and practices. of the 1espondents named in the.caption
hereof and the respondents having been furmshed thereafter with a
copy of a draft of complaint which the. D1V1s1on of Textlles and Furs
proposed to present to the Commission for its cons1derat10n and which,
if issued by the Commission, would charge respondents with violation
of the Federal ‘Trade Commission Act, and. the Flammable Fabrics
Act,as amended and .. \

The respondents and counsel for the Commlssmn havmg thereafter
exeeuted an agreement contalmng a. consent: order, an adnussmn by
the respondents of all the ]umsdlctlonal facts set forth:in the aforesaid
draft of complmnt a statement that the signing of said agreement is
for settlement purposes only and does not_constitute an admission by
respondents that, the law has been Vlolated as alleged i in such .com-
plalnt and Walvers and other prov1s1ons as requued by the Commls-

The Commlssron havmg thereafter cmlsldered the matter and havmcr
determined that it had reason to. beheve that the 1espondents have
violated the said Acts, and that complaint should issue stating its
charges in that respect; and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for
a period of thirty (30) days, now in further conformity with the
procedure prescribed in Section 2.34(b) of its rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters the following order:

1. Respondent Fgetaepper, Inc.,is a corpor ation organized, existing
and doing business under and by virtue of the laws of the State of
New York

‘Respondent Preben Harton is an officer of the said cor poration. He
formulates, directs, and controls the acts, practices and policies of the
said corporation.

Respondents are engaged in the manufacture, importation and sale
of carpets and rugs, with the office and principal place of business of
respondents located at 919 3rd Avenue, New York, New York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest. _
' ORDER

1t is ordered, That respondent Egetaepper, Inc., a corporation, its
successors and assigns, and its officers, and respondent Preben Harton,
individually and as an officer of said corporation and respondents’
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agents, representatives and employees-directly or through any corpora-
tion, subsidiary, division, or other device, do forthwith cease and desist
from -manufacturing’ for sale, selllng, oﬁerlng‘ for' sale, in’ commerce,
or importing into’ the United: States, or introducing, dehvermg for
introduction, transporting or- causing ‘to be’ transported in commerce,
or selling or dehvermg after sale or shipment in commerce, any p
uct, fabric, or related materlal ‘or manufacturmg for sale, sélli
offering for sale,’ any product made of fabric’ or related materia
has beéen shipped or réceived in commerce, a8 commerce_ g “products,”
“fabric” and “related material” are defined in the Flamma :
Act, as amended, Wwhich product; fabric 'or velated' material’ ‘fails to
conform to an’ applicable ‘stanidard ‘or regulation’ continued i {
issiied or' amended tinder thé’ provisions of the aforesaid’ Act.,. r

1t is further ordered; That respondents notlfy all of theit custor
who have* purchased or'‘to ‘whom" have been’ ‘deliyered the p’
Whlch gave rlse to thls complalnt of the ﬁammable nature

conformance with the apphcable standard of ﬂammablhty under "the
Flammable Fabrics Act, as amended, or destroy said products. -

[t is further om’ered That respondents herein shall, within ten (10)
days after service upon them of this order, file with the Commission a
special report in writing setting forth the respondents’ intentions as
to compliance with this order. This special report shall also advise
the Commission fully and specifically concerning (1) the identity of
the products which gave rise to the complaint, (2) the identity of the
purchasers of said products, (8) the amount of said products on hand
and in the channels of commerce, (4) any action taken and any further
actions proposed to be taken to notify customers of the flammability
of said products and effect the recall of said products from customers,
and of the results thereof, (5) any disposition of said products since
January 3, 1972, and (6) any action taken or proposed to be taken to
bring said products into conformance with the applicable standard
of flammability under the Flammable Fabrics Act, as amended, or
to destroy said products, and the results of such action. Respondents
will submit with their report, a complete description of each style of
carpet or rug currently in inventory or production. Upon request, re-
spondents will forward to the Commission for testing a sample of
any such carpet or rug.

1t is further ordered, That respondents notify the Commission at
least 30 days prior to any proposed change in the corporate respondent
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such as dissolution, assignment or sale resulting in'the emergence of a
successor'-corpomtion, ‘the :creation::or.dissolution.of subsidiaries’or
any other change in the corporatlon' ‘whlch m&y aﬂ’ect cornphance
obligations arising out of the order. :

At is further ordered ‘That the- respondent corporatlon shall forth-
with: distribute a copy of ithis order to.each of its operating: divisions:

- [t is further ordered, That the respondents herein shall; within sixty
(60) days: after sérvice upon’them of: this order, file- w1th the Com-
mission a report:in - writing setting forth in'-detail the manner and
form in which they ha;ve comphed Wlth thls order. : :

PIZITZ INC DT AL
O : TN VTR Ty ’
CONSENT ORDER,( ETC, IN REGARD TO THE ALLEGED VIOLATION OF THE
, FEDERAL TRADE COMMISSIO\T AND THE FUR PRODUCTS LABELING ACTS

Aomplamt July3 1972—Demswn July3 1972

(‘onsent order 1equ1r1n°‘ a Birmingham, Alabama, department store to cease
falsely representing that anmy price of its fur products is a former price
when said price is in excess of regular retail price; misrepresenting the
amount of savings to the purchaser; misrepresenting the price of such
product as reduced; and failing to maintain full and adequate records.

- COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts, the. Federal Trade Commission, having
reason to believe that Pizitz, Inc., a corporation, and Richard A.
Pizitz, individually and as an oﬂicer of said corporation, hereinafter
referred to as respondents, have violated the provisions of said Acts
and the rules and regulations promulgated under the Fur Products
Labeling Act, and it appearing to the Commission that a proceeding
by it in respect thereof would be in the public interest, hereby issues
its complaint stating its charges in that respect as follows:

Paracrarm 1. Respondent Pizitz, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Delaware with its offices and principal place of business lo-
cated at 1821 Second Avenue, North, Birmingham, Alabama.

Respondent Richard A. Pizitz is an officer of the corporate respond-
ent. He formulates, directs and controls the policies, acts and practices
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of the said corporate respondent including those hereinafter set forth:

.-Respondents operate a:department store and . retall various com-
modities including fur products. - :

Par. 2. Respondents are now, and for seme tlme last past have been
engaged.in the.introduction into commerce, and in the sale, adver-
tising, and offering for sale in' commerce, and in the transportation
and distribution in commerce, of fur products; and have sold, adver-
tised, offered for sale, transported and distributed fur products which
have been made in whole or in part. of furs which have been shipped
and received in commerce, as the terms “commerce,” “fur” and “fur
product” are defined in the Fur Products Labeling Act.

Par. 3. Certain of said fur products were falsely and deceptively
advertised in violation of:the Fur‘Products Labeling Act in that cer-
tain advertisements intended to aid, promote and assist directly and
1ndnectly in the sale and offering for sale of such fur products were
not in accordance with the provisions of Section 5(a) of the said Act.

Among ‘and included in the dforesaid advertlsements, ‘but not lim-
ited thereto; were advertisements of the réspondents which appealed
in issues of “The Birmingham News,” a ‘newspaper published in the
clty of Birmingham, State of Alabama, and having a wide circulation
in Alabama and in other States of the United States.

Also among and included in the aforesaid advertisements, but not
limited theleto, were printed sales brochures sent through the United
States mail, to prospective customers of the respondents residing in
the State of Alabama and other States of the United States.

Par. 4. By means of the aforesaid advertisements and others of
similar import and meaning not specifically referred to herein, re-
spondents falsely and deceptively advertised fur products, in violation
of Section 5(a) (5) of the Fur Products Labeling Act and Rule 44 (a)
of the rules and regulations promulgated thereunder by representing,
directly or by implication, that the prices of such fur products were
reduced from respondents’ former prices and the amount of such
purported reductions constituted savings to purchasers of respondents
fur pxoducts In truth and in fact, the alleged former prices were
fictitious in that they were not actuftl bona ﬁde prices at which re-
spondents offered the products to the public on a regular basis for a
reasonably substantial period of time in the recent regular course of
business and the said fur products were not reduced in price as répre-
sented and savings were not afforded purchasers of respondents’ said
fur products, as represented.

Par. 5. In advertising fur products for sale, as mfmesald respond-
ents made pricing claims and representations of the types covered
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by subsections (a), (b), (¢) and (d): of Rule 44 of the regulations
under the Fur Products Labeling Act. Respondents in making: such
claims and representations failed to maintain full and adequate records
~ disclosing the facts upon which such claims and representations were
based, in violation:of Rule 44 (e) of said rules and regulations.

Par. 6. The aforesaid ‘acts and practices of respondents, as herein
alleged, are in violation of the Fur Products Labeling ‘Act and the
rules and regulations promulgated thereunder and constitute unfair
methods of competition and unfair and deceptive acts and practices in
commerce undér thé Federal Trade Commission Act.” "~ 7

L DecisToN': AND ‘ORDER

_ The Federal Trade Commission having initiated an investigation of
certain acts and practices.of the respondents named in the .caption
hereof, and the respondents haying been. furnished thereafter with a
copy of a draft of complaint which the Atlanta Regional Office pro-
posed to present to the Commission for its consideration and which,
if issued by the Commission, would. charge respondents with violation
of the Federal Trade: Commission Act, and the Fur, Products Labeling
Act and the implementing regulations. promulgated thereunder; and
- The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by the
respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the Commis-
ston’s rules; and : S

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents have
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of thirty (30) days, now in further conformity with the
procedure prescribed in Section 2.34(b) of its rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters the following order: - : I

1. Respondent Pizitz, Inc., is a corporation organized, existing and
doing business under and by virtue of the laws of the State of Dela-
ware. Its offices and principal place of business is located at 1821 Sec-
ond A venue, North, Birmingham, Alabama.

Respondent Richard A. Pizitz is an officer of said corporation. He
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formulates, directs :and controls the :policies, acts :and .practices of
the corporate respondent 1nclud1ng those hereinafter referred. to. The
address of Richard. A P1z1tz 1s the . same as that of the corpomte
respondent.. . o0 Lo i o b
2. The Federal Tlade Commlssmn has ]uI’lSdlcthIl of the sub]ect
matter of this proceeding and . of the 1espondents and the proceedmcr
isin the pubhc interest. T itk FTE pD
: ORDER'

' I tis 07"de7"ed That respondents P1z1tz, Inc ‘a corporatlon, 1ts suc—
cessors and assigns, and its officers, and Rlcha,rd A. Pizitz, individually
and as an officer of Pizitz; Inc., and. respondents’ representatives,
agents, and employees, dlrectly or through any corporatmn, subsndlary,
dnnsmn or othér devicé, in'connéction with the mtroductlon ‘into'eom-
merce; or the sale, advertlsmg or oﬁermg for sale'in commerce, or the
transportatlon or distribution in commerce-,‘of any fir product ; or il
conmection with the sale,’ advermsmg, oﬂ’emng for sale, tra,nsporta,tlon
or distribution of any fur product which is made in whole or in pétrl:
of ‘fur which hags been’ shipped and'received in’ commerce, as the terms
“dommerce;” “fui’! and “fur product’ are defihed in' ‘the Fr- Products
Labeling: Act, do forthwith'cease and desist fromiz
- AF alsely or deceptively advertising any fur product thmugh
the use of any advertisement, representation, public announce-
~ment or notice which is intended to aid, promote or assist, di-
~ rectly or indirectly, in the sale or offering for sale of any such fir
product and which:

; 1. Represents, directly or by implication, that any price
whether accompanied or not by descriptive terminology is the
respondents’ former price of such fur product when such price

.18 in excess of the price at which such fur product has been
- sold or offered for sale in good faith by the respondents-on
a regular course of business, or otherwise misrepresents the
price at which such fur product has been sold or offered for

sale by respondents. S : S
2. Falsely or decep‘mvely represents that savings are af-

- .forded to the purchaser of any such fur product or mis-

~« represents in any manner the -amount of savings to
the purchaser of such fur product. '

3. Falsely or deceptlvely repxesents that the price of any
“such fur product is reduced. ' ~

" B. Failing to maintain full and adequate records disclosing the

facts upon which pricing claims and representations of the types

described in subsections ‘(a), (b); (c) and (d) of Rule 44 of the
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< rules:and regula,tlons promulgated under the Fur Products Label-
: -:_'wmg Act; aresbased. i A
[6:48: further orderedy That respondents notlfy the Commlssmn at
least thirty (30) ‘ddys:prior:to any proposed change in:the corporate
re’spondent Pizitz, Tnc., such as dissolution; ‘assignment  or 'sale re-
sulting in the emergence of a successor corporatlon, the creation or
dissolition. ‘of :subsidiaries .or ‘any other ' change in the corporatmn,
whmhvmay.afﬁeet,. compliance obligations:arising~oit of the ‘order. -

. b-35 further ordered, That the respondent corporation; Pizitz, Inc);
Sha.ll forth#with: éllstmbute a copy of the order to eath 'of 1ts operatlng
divisions::i | TS T 2 "

s Fbids 1fu'/‘tlww m'dered That respondents herem shall W1th1n> sixty
(60) days after: service upon ‘them: of this order, file with-theé Com+
mission-a:véport,:in: writing, setting forth:in'detail the marnner a,nd
form n: whlch they:] hzwe« comphed w1th thls order :

Tl

E IN THE MATTER oF EEI T

PFIZER INC

ORDER OPIN ION ’ ETC IN REG ARD TO THE AJ.;LE'«G:ED VIOL AJIION OI‘ SDCTION
OF TI-IE FEDERAL TRADE COMMISSION' ACT

Docket 8819. Complaint; Jiuly 6, 1970—Demsum, July 11, 1972.

Order affirming the hearing examiner’ s uutxal dec1swn dwmlssxnv the complaint
against a New York City manufacturer of a nonpreseription product recom-
“mended for use on minor burns and sunburn."

Opinion of the Commission resolves the general issue that the failure to possess a

~ reasonable basis for affirmative product claims constitutes an unfair practice
* in violation of the Federal Trade Commission Act.

COMPLAINT

Pursuant to the prowsmns of the I edetal Trade Commlssmn Act,
and by Virtué of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Pfizer Inc., a corpo-
ratlon, hereinafter referred to as respondent, has violated: the provi-
sions of said Act,and it appearing to the Commission that a proceeding
by it in respect thereof would be in the public interest, hereby issues its
complalnt stating its charges in that respect as follows:

ParaararH 1. Respondent Pfizer Inc., is a° corpoxatmn organized,
ex1st1ng and. domcr business under and by virtue of the laws of the
State of Delaware with its principal office and place of business located
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at 235 East 42nd Street, in the city of New York, State of New York.

Par. 2. Respondent is now, and for some time. past has-been engaged
in the manufacturing, advertising, offering for sale, sale and distribu-
tion of a preparation for sunburn treatment: called “Un-Burn” .and
other propmetary drugs and products to. retallers for resale to the
public. . L

Pazr. 3. In the course and conduct of 1ts busmess ‘as aforesald -Te-

spondent now. causes, and forsome time past has caused, its:said prod—
ucts, .when sold, .to..be shipped. from: its. plants: and facilities. to
purchasers. thereof: located -in warious. states other-than the. state.of
origination, and maintains, and at all times mentioned herein-has
maintained,a substantial course of trade insdid productsin cem.merce,
as “commerce” is'defined-in the Federal Trade Commission Act. -
- Par::4, In the course: and-condnet-of its business.as aforesaid; re-
spondent has made‘and. continues:to make in: print: adivertlsements,
1nclud1ng product packages and labels, and other promotional material
and in televisian and radio broadcasts transmitted by television and
radio stations located in various States of the United States and in the
District of Columbia having sufficient power to carry such broadcasts
across the state lines, nurnerous statements and representations respect-
ing the pain relieving properties of said product when used by persons
suffering from sunburn.

Typical and illustrative of said statements and Iepresentatlons, but
not all inclusive thereof, are the following :

In radio and television broadcasts:

1. New Un-Burn actuaily anesthetizes nerves in sensitive sunburned skin. .

. Un-Burn relieves pain fast. Actually anesthetizes nerves in sensitive sun-
bumed skin.

3. Sensitive skin * * * Sunburned skin is sensitive skin. Sensitive sunburned
skin needs * * * UN-BURN. New UN-BURN contains the same local anesthetic
doctors often use. * * * Actually anesthetizes nerves in sensitive sunburned skin.
T'll tell you what I like about UN-BURN. It’s the best friend a blonde ever had !
* * * I'ma blonde * * * and I know what it means to have sensitive skin. Why,
I'm half afraid of moon burn! That’s why I'm mad about UN -BURN. It stops
sunburn pain in * * * less time than it takes me to slip out of my b1k1ru That’s.
awfully nice to know when you're the sensitive type. * * *

On labels : “UN-BURN” comprehensive treatment for “sunburn” * * * reheves
pain * * * gpesthetic. * * * :

Par. 5. By making the above- quoted statements, and others similar
thereto, but not expressly set forth herein, respondent represents, and
has represented, directly or by 1mphcat10n, that each of the statements
respecting the pain relieving properties of the said product has been
substantiated by respondent by adequate and well-controlled scwntlﬁc
studies or tests prior to the making of such statements.
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Par. 6. In truth and in fact, the aforesaid statements respecting the
said product, “Un-Burn,” have not been substantiated by respondcnt
by adequate and well-controlled scientific studies or tests pr1or to the
‘making of such statements.

Therefore, the representation as set forth in Pamgraph F1ve he1 eof
was and is false, misleading and deceptive.

- Par. 7. The making of any statement or representatlon dlrectly orby
implication, that Un-Burn will-actually anesthetize nierves in sensitive
sunburned skin, or any other statement or representation regarding the
performance or effectiveness of such pr'odu‘ct' when such'statement or
representation is not supported by prior, fully documented  adequate
and well-controlled scientific studle,s or tests 1s in 1tse,1f an unfair
practice. e

Pagr. 8. Respondent at all times mentloned herem has been and now

is in substantial competltlon in commerce with individuals, firms and
corporations engaged in the sale and distribution of sunburn remedies
of the same general kind and nature as that sold by respondent.
" Par. 9. The use by respondent of the aforesaid misleading and decep-
tive statements, representations and practices has had, and now has, the
capacity and tendency to mislead members of the purchasing public
into the purchase of substantial quantities of respondent’s product. As
a result thereof, substantial trade has been and is being unfairly di-
verted to respondent from its competitors.

Par. 10. The aforesaid acts and practices of respondent, as herein
alleged, were and are all to the prejudice and injury of the public and
of respondent’s competitors and constituted, and now constitute, unfair
methods of competition in commerce and unfair and deceptive acts and
practices in commerce in violation of Section 5 of the Federal Trade
Commission Act.

Mr. Edward F. Downs and Mr. Stuart Lee Friedel supporting the
complaint.

Mr. Roy L. Reardon, Mr. William J. Manning, Mr. Melvyn L. Can-
tor, Mr. Charles E. Koob, of Simpson Thacher & Bartlett, New York,
New York, and #7. Charies F. H. aqen for respondent
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