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Complaint

operating pursuant to Part 298 of the Economic Regulations of the

Civil Aeronautics Board without regulation of routes or fares ("com-
muter air carriers ); and (3) air carrers whose routes and fares are
regulated in varying respects hy exclusive authority of the individual
State in which each such carrer s operations are limited and confined

intra-state air carrers

), 

(3)
6. Certificated air carrers consist of Htrunkline" air caers whose

routes include service between and among major metropolitan airprt
facilities in the United States and North America; "local service
carriers" whose operating authority is limited to short-haul service as
distinguished from service rendered by trunkline air carriers; and
foreign air carriers" which inter alia also offer short-haul service in
North America pursuant to recognized certificates or equivalents

issued by their sovereign governments, A substantial portion of
passengers nying local service and foreign air carrers begin or end
their journey on connecting fJghts with trunkline air carrers.

7. Commuter air carriers operate either short-haul service between
major metropoJitan airport facilities and surrounding smaHer commu-
nity airport facilities , or between such smaHer communities , or both. A
substantial portion of passengers nying commuter air caers either
begin or end their journey on connecting fJghts with trunkJine air
carriers.

8. Intra-state air carriers operate direct flight service over routes
between major metropolitan airport faciJities and smaller communities
or between such smaller communities , or both, within the same state.
9, Except to the extent that competition has been restrained

lessened and eliminated by the acts and practices of respondent as

aHeged by this complaint, in many instances individual commuter air
carriers are engaged in substantial competition with one or more
certificated air carriers by offering both direct and connecting fJght
schedules between the same city pairs , and individual intra-state air
carriers are engaged in substantial competition with one or more
certificated air carriers by offering direct flight service between the
same city pairs.

10, Significant clements of competition between certificated air
carriers and commuter air carriers and between certificated air
carriers and intra-state air carriers include flight departure times in
relation to nights of each other, inclusion of these schedules in the
OAG , and the sequence in which such schedules are published in the
OAG,

11. At all times hereinafter referred to, pubJication policies of the
OAG have been formulated and/or modified by respondent foHowing
consultations with certifcated air carrier members of the Air Traffic
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Conference of America, a division of the Air Transport Association of
America, and the OAG continuously has represented itself as being the
Standard Reference of the Air Traffic Conference of America, (4)

V, Acts, Practices, and Methods of Competition

12, For many years, and at least since 1969, respondent has
maintained a publication policy with respect to the content and format
of the OAG pursuant to which schedules of available flights between
city pairs are published in separate categories in the following

sequence when and where applicable: (1) direct flights of certificated
air carriers; (2) connecting flights of certificated carrers; (3) direct
flights of intra-state carriers, and (4) direct flghts of commuter air
carriers, Within each such category, flights are listed chronologically
by order of departure.
13. For many years , and at least since 1971 , respondent has refused

to accept for publication any schedules of connecting flghts of
commuter air carriers, even though commuter air carriers offer and
sell such service to the public and have made requests of respondent
for inclusion of said schedules in the OAG.
14. For many years, and at least since 1971 , respondent has refused

requests of intra-state and commuter air carriers to publish their direct
flight schedules in the OAG on the same terms and conditions as apply
to the publication of direct flight schedules of certificated air carriers
by integrating the schedules of all air carrers serving given city pairs
into single chronological listings,

15. In refusing to modify its OAG publication policies as aforesaid
respondent has solicited and relied upon the views of certificated air
carrier competitors of commuter and intra-state air carrers acting
under the auspices of the Airline Guides Committee of the Air Traffic
Conference of America,
16, The effects of respondent's OAG publication policies as afore-

said arc and have been to foreclose commuter air carriers from
disseminating information as to available connecting flight schedules
to the public; to suggest and/or advise the public that direct flights of
certificated air carriers arc to be given preference over those of intra-
state and commuter air carriers; and to lessen the competitive
significance of schedules of direct flght departure times of intra-state
and commuter air carriers in relation to those of certificated air
carriers, (5)

17. As a result of the acts , practices , and methods of competition as
alleged, competition in the development, advertising, offering of sale
and sale of scheduled passenger air transportation in the United States
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has been, or may be, stabilized, controlled , hindered, lessened , forec-
losed or restrained.

VI. Violation

18. The acts , practices, and methods of competition alleged herein
by respondent, both individually and in combination with others
constitute unfair acts or practices and unfair methods of competition
in violation of Section 5 of the Federal Trade Commission Act.

INITIAL DECISION BY JAMES P. TIMONY , ADMINISTRATIVE LAW JUDGE

MARCH 6, 1979

PRELIMINARY STATEMENT

By a complaint issued on April 13, 1976, The Reuben H, Donnelley
Corporation ("Donnelley ) is charged with a violation of Section 5 of
the Federal Trade Commission Act, 15 U. C. 45, (2)

Respondent Donnelley is a subsidiary of the Dun & Bradstreet
Companies , 1nc" which in 1974 had combined operating revenues of
over $500 milion and total assets of about $345 million. Donnelley is a
pubJishing company which publishes the "Official Airline Guide-
North American Edition

" ("

OAG"), a directory of flght schedules and
fares for scheduled air transportation, The OAG is published twice
monthly and is sold to air carriers , travel agents , businesses and the
general public,

The complaint alleges that the OAG is the only publication sold in
the United States that combines the passenger flight schedules of all
domestic air carriers and that it is the standard reference for

ascertaining flght schedules between city pairs in North America,
Scheduled air passenger transportation in the United States is

provided by three categories of airlines: certificated air carrers
commuter air carriers, and intrastate air carrers. The complaint
alleges that Donnelley has refused to publish flght schedules for

commuter and intrastate air carrers on the same terms as apply to the
publication of flght schedules of certificated air carrers, More
specifically, the complaint alleges that respondent has refused: (1) to
publish in the OAG schedules of connecting flghts involving commuter
air carriers ' and (2) to chronologically integrate schedules of commut-
er air carrers and intrastate air carriers with those of certificated air
earners.

1 In Decmbe 1976, repondent sta publishing the connecting flghts of commute air caern.
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The complaint further alleges that Donnelley violate Section 5
individually and in combination with others:' stating that Donnelley

policies have been formulated and modified by respondent "following
consultations" with certain certificated air carriers , and that Donnellcy
has "solicited and relied upon the views of certificated air carrier
competitors " in refusing to change its publication policies, (3)

By an answer filed May 28, 1976 , respondent admitted some but
denied many of the allegations of the complaint. Among the more
important issues raised by the answer, respondent: (1) denied that
significant competition exists among the three categories of air
carriers; (2) stated that there arc numerous sources of passenger flght
schedule information other than the OAG; (3) stated that it had
solicited the views of certificated air carriers concerning separate
listing of certificated air carriers , commuter air carriers , and intrastate
air carriers, but that it has neither relied nor acted upon those views;
(4) stated that these matters are not subject to the jurisdiction of the
Federal Trade Commission; and (5) stated that the relief sought
compelling Donnelley to publish flight schedule listings in a manner
conflicting with Donnelley s judgment , would violate the First Amend-
ment to the United States Constitution,

Pursuant to prehearing orders, counsel for the parties stipulated

that (1) the complaint does not allege unlawful monopolization in the
publication and sale of passenger flight schedules of domestic air
carriers; and (2) the complaint does not allege unlawful effects on
companies other than air carriers , including potential competitors of
the respondent in the sale and distribution of passenger flght
schedules for domestic air carriers. (Joint Statement filL'! September

, 1976,
After issue was joined, respondent filed a motion to dismiss

asserting that the Commission lacks subject matter jurisdiction over
the acts of a publisher who sells and distributes information about air
carriers who are themselves subjeet to CAB jurisdiction, The claim was
based on Section 5(a)(2) of the Federal Trade Commission Act, 15

C, 45(a)(2), which provides that carriers subject to the Federal
Aviation Act of 1958 are exempt from the Commission s jurisdiction,

By an order dated September 21 , 1976, I invited the CAB to file an
amicus brief commenting on the issues presented by the complaint. On
February 2, 1977, the General Counsel of the CAB filed an amicus brief
denying, in effect; that the CAB had primary jurisdiction over this
matter, or that the CAB had sanctioned the conduct alleged in the
complaint, The amicus brief states that it is "clear that the (4)exercise
of Commjssion jurisdiction would not cause a collsion with the Board'
jurisdiction over air carrier competition." After further briefing, I
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denied the motion to dismiss by an order dated March 30, 1977. By an
order dated July 12, 1977, the Commission denied Donnelley s petition
for extraordinary review, holding that there had been no abuse of
discretion.

Respondent Donnelley sued in the United States Court for the

Northern District of Ilinois to prevent further action in the adminis-
trative proceeding, I set hearings in the administrative case to begin on
September 9 , 1977. Well into the defense of the case , I received on
November 13 , 1977 , an order from United States District Court Judge
Bernard M, Decker, finding lack of Federal Trade Commission

jurisdiction , enjoining further hearings, and ordering that the Commis-
sion dismiss the complaint, DonnellRy Car, v, FTC 1977-2 Trade
Cases 721 (N,D. Ill. 1977),2 By an order dated December 20 , 1977
Judge Decker vacated his previous order enjoining further administra-
tive proceedings , holding that Donnelley had failed to exhaust its
administrative remedy, DonneUey Car, v, FTC 1977-2 Trade Cases 

783 (N.D, Il 1978), (5)

This interruption in the administrative proceeding resulted in an

eleven month delay' Defense hearings in DonnellRy resumed on

October 16, 1978, and ran through November 17 , 1978, Complaint
counsel had rebuttal on December 1 , 1978,

The findings of fact include references to supporting evidentiary
items in the record. Such references are intended to serve as guides to
the testimony and the exhibits supporting the findings of fact. They do
not necessarily represent complete summaries of the evidence support-
ing each finding. The following abbreviations have been used:

CX - Complaint counsel' s exhibit, followed by its number and
the referenced page(s);

- Respondent's exhibit, followed by its number and refer-
enced page( s);

- Complaint counsel's proposed findings;
- Respondent's proposed findings. (6)

CPF
RPF

2 I therefore set Dkt. 9080 Kai$ Aluminum Chemicl C'". for tral , to commence Dember 1 , 197.
3 On cr(appeal , the Unite State Court of Appels for the Seventh Ciruit held on Augut 2, 1978 , tnat venue

in Chicago was improper and trnsferr the ca to the distrct cour in WWlhingtn , D.C. Dunelle Co. v. FTC,
58 F.2d 26 (7th Cir. 1978). Ruling from the bench, Judge Ge1l dismiss Donnc!ley a complaint on September 28
1978.

. Before the admini3t.tive heang! in the Donelley ca could remme, I fini3hed the tral in the Kais 

wrote the initial deci3ion in Amwuy Cvio Dkt. 90, whieh I ha defeIT to 3ta the DvneUe heangs
(initial ded3ion fied June 23 , 1978), IInd wrte the initial decision in the KaUr ca (initial decion tied October 18
1978).
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FINDINGS OF FACl

Glossary

1. A certificated air carrier" is an air carrier that holds a
certificate of public convenience and necessity issued by the Civil
Aeronautics Board ("CAB") authorizing the air carrier to fly its routes
in commerce in the United States. (Fugere 210; 49 U. C. 1371-72)
2. The CAB has created by regulation a classification of air carriers

known as HaiT taxi operators" which operate smaller airplanes (not
more than 7 500 pounds payload and having thirty or fewer passenger
seats) but which do not hold a CAB certificate, (14 CFR 298)

3. "Commuter air carriers" do not hold CAB certificates. An air
taxi which flies passengers on at least five round trips per week
between two or more points and publishes flight schedules which
specify the times , days of the week and places between which such
flghts occur, is a "commuter air carrier," (14 CFR 298,2(f)) An air
carrier may operate as a commuter air carrier on some of its routes
while holding CAB certification on other routes. (CX 188A-F; Nelson
4395)
4. An "intrastate air carrier" is an air carrier which operates solely

within a state of the United States and which does not hold a

certificate of public convenience and necessity or foreign air carrier
permit issued by the CAB. (Griffin 884) An air carrer may operate 
an intrastate air carrier on some of its routes while operating as a
commuter air carrier on other routes, (Dzendolet 262426)
5, A foreign air carrer is any person, not a citizen of the United

States , who engages in air transportation between any place in the
United States and any place outside thereof. (49 U, C, 1301(38)) (7)

6. " Trunk air carriers" are certificated air carriers which operate
across the country. An example of a trunk air carrier is American
Airlines. (CX 196D; CX 196Z80-Z81) "Local service air carrers" are
certificated air carriers, In the late 1940's the CAB started certifying
these carriers to provide air service to smaller cities. A federal subsidy
payment program was instituted for these carrers. They have since
evolved from "feeder" airlines into "regional" carriers with only
certain of their operations eligible for subsidy, An example of a locl
service or regional carrier is Piedmont Airlines, (CX 108 at 7; CX
196Z77)

7. " Replacement carriers" are commuter carriers which agree to
substitute for local service carriers on routes that the certificated
carriers are obligated to serve but are not doing so at a profit. (CX 107
at 9)
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8, A "city pair" is two cities between which there is scheduled
airline service. (Fugere 211)
9, A "direct flght" is a flght between a city pair, either nonstop,
, if there are stops , normally involving no change of aircraft or flight

number. (Complaint and Answer 1; Fugere 211)
10, A "connecting flght" is two or more direct flights used in

conjunction with each other to provide transportation between a city
pair. (Answer '11; Fugere 212)

11. "On-line connections" are connections between two or more
direct flights of the same air carrier, (Fugere 211)

12. "Interline connections" arc connections involving direct flights
of at least two separate air carriers, (Fugere 212),

13. "Interline agreements" are agreements among and between
carriers , involving a variety of business arrangements such as ticket-
ing, reservation procedures, joint use of facilities, joint reservations.
Such agreements are filed with and approved by the CAB. (Fugere
212-13)

14. "Free or industry connections" are connections submitted by air
carriers to respondent and published by respondent without charge to
the air carrier based on limitations established by respondent, (RX
66Z18-Z62; Fugere 213-14; Nelson 2487) (8)

15. "Paid connections" are connections which do not qualify as free
connections under the limitations established by respondent, and they
are published by respondent at the expense of the air carrier that
requests the listing, (RX 66Z18-Z62; Fugere 215; Nelson 252-3)

Resporunt

16, Respondent , The Reuben H. Donnelley Corporation ("Donnel-
ley ), is a corporation organized, existing, and doing business under the
laws of the State of Delaware, with its principal office and place of
business at 825 Third Ave. , New York , New York. It is a wholly-owned
subsidiary of Dun & Bradstreet Companies , Inc. , 299 Park Ave. , New
York, New York. Donnelley is engaged in the publication , distribution
and sale of publications relating to travel , including the Official Airline
Guide-North American Edition ("OAG"), a twice-monthly publication
which combines into one directory the passenger flght schedules and
fares of substantially a1l the scheduled air carriers in the United
States, Mexico, Canada and the Caribbean, (Complaint 2; Answer 2)5
In 1962, Donne1ley acquired the OAG from its publisher, American
Aviation Publications , Inc. (CX 24A; Reich , 1181)

Effective Januar I , 1979 , Offici,,1 Airline Guides , Inc. , II Delawar corpration and Ii wholly-owned subsidiar
of Dun & Brastrt Companies , Inc. , a8umed reponsibility for publication of the Official Ailine Guide, Connerly
published by the Trl1porttion Guides and Service Division of The Reuben H. DonneHcy Corpration. (RPF p. 7)

3)4-971 n -81-- 2 QU
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Interstate Commerce

17, Respondent is now and has been at all relevant times engaged
in sellng and distributing the OAG to subscribers located throughout
the United States , from its offices locted at 200 Clearwater Drive
Oak Brook , Ilinois , and from other Donnelley facilties. Respondent is
therefore engaged "in commerce" and its business activities "affect
commerce " within the meaning of the Federal Trade Commission Act.
(Complaint and Answer , 4; Fink 1370; Budzic 3092; Davidoff 3170)
(9)

Official Airline GuUl

18. The OAG was first published as early as 1943 under the title
Universal Airline Schedules." (CX 52C) At first it merely reproduced

timetables of each scheduled air carrier, (RX 19D , RX 572, RX 573)
19, In 1958, the OAG started publishing flght schedule listings in

the " to-city" format which currently is used in the OAG, rather than
simply in a series of individual air carrier s timetables, (RX 19D) The
OAG organized flight schedule listings by displaying in alphabetical
order the cities to which there was scheduled air carrier passenger
service , displaying under each of these cities in alphabetical order the
cities from which there was scheduled air carrer passenger service to
the city of destination, (RX 258 , 571 , 573 , 574)

Publishing Policy

20, Before December I, 1976, respondent published in the OAG four
separate categories of airline schedules in the following sequence:

Certificated Air Carrer - direct flights (published with no heaings).
Certificated Air Carrier - connecting flights (published under the heaing

Connections
Intrastate Air Carrer - direct flghts (published under the heading " Intra-State"
Commuter Air Carrer - direct flghts (published under the headng "Commuter

Air Carrers
(Complaint and Answer 12; CX 174; RX 7A; RX I6A) (10)

21. Before December 1, 1976, respondent published in the OAG
three categories of direct flight schedules: certificated carriers (includ-
ing foreign and replacement carriers), intrastate, and commuter

carriers, with each category separate and in chronological order:

Se ex 113 , PI'. 1101- 02 ror letter 8ymboj of airlines; ex 113, PI'. 1107- 11 for explan"tion of other

abbrevi"tioil. (Firnt 9Iine. under "Lo Angeles" in above ochedolcdeal with fare infOn1ation.
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(Jo' rom CX 113 at 951 , showing certificated carriers (here Hughes
Airwest (RW)) Jisted above intrastate carriers (here Air California
(OC)) and commuter air carriers (here Goiden West (GW)). ) (11)

22, Before December 1, 1976, respondent published in the OAG
scheduies for connecting flights for certificated carriers only, Connec-

tions on commuter carriers were not published in the OAG, (Complaint
and Answer 13):
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(From CX 113 at 401 , showing connecting flght listings for certificat-
ed carriers placed before direct flght listings of commuter air carriers
(here Pilgrim (PM),

23, On December 1 , 1976, respondent began publishing two addi-
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tional categories of service , commuter air carrier connections and
intrastate air carrier connections , and changed the order of display.
(Complaint and Answer 13; RX 214; Woodward 4189) (12)
24, On December I , 1976, the display of categories and service in

the OAG was changed to the following order;

Certificated Air Camer direct flights (published with no heading).
Commuter Air Carrer direct flghts (published under the heading "Commuter Air

Carriers
Intrastate Air Carrer direct flights (published under the heading "Intra-State Ai

Carriers
Certificated Air Carrier connections (published under the heading "Connections

Connections involving Commuter Air Carrers or Commuter Air Car-
ers/Certificated Air Carriers (published under the heading "Commuter Ai
Carrer Connections

Connections involving Intrastate Air Carers or Intrastate/Certificate Air
Carriers or Intrastate/Commuter Air Carers (published under the heang
Intra-State Air Carrier Connections

(RX 214; RX 258)

FOTeign A iT CarrTs

25, Though they hold no CAB certificate , foreign air carriers have
their schedules chronologically merged in the certificate air carrer
columns in the OAG, (Complaint and Answer n5, 12; Ceresa 987, 988

1000, 1004) (13)
26, Connecting flight information for foreign air carrers was in

the OAG even before December 1976 (CX 174) and is included with
certificated air carrier connections:
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(From RX 258 at 536
certificated connections.

showing foreign carrier (BW) listed with
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27. Of the 118 air carriers now listed by the OAG as certificated , 79
arc foreign air carriers, (RX 517 at 1498)

Replacement Carrirs

28, In 1967 , the CAB approved a contract between Allegheny
Airlines (a certificated carrer) and an air taxi operator pursuant to
which the air taxi operator provided service over routes which were
certificated to Allegheny. (14)(RPF 68) This arrangement (known as
Replacement Flights") permits Allegheny to maintain its route

authority and provide service to smaller communities with small
aircraft at much lower cost than would be incurred using Allegheny
larger aircraft, (Howard 2727- , 273ih6) At present, Allegheny has
CAB-approved contracts with twelve commuter air carrers ("Alleghe-
ny commuters ) pursuant to which such commuter air carTiers provide
service on behalf of Allegheny to some 27 communities. (Howard 2714
2727)
29. Allegheny commuters ' schedules in the OAG have been since

1967 and stil are merged chronologically with certificated air carrier
direct flights and certificated air carrier connecting flights, (CX 190;
Nelson 3414) Prior to December 1 , 1976, Allegheny commuters
connecting flight information was in the OAG, (CX 174)
30, Since September 1, 1969, the flight schedules for Allegheny

Commuters, both direct and connecting, have been chronologically
merged in the certificated air carrier columns in the OAG with a
symbol in tbe shape of a square following the flight number (CX 174 at
3; RX 130; RX 131 , RX 132):
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(From CX 112 at 1109, ) (15)

In the "Abbreviations and Reference Marks" section of the GAG, the
symbol is defined as follows:

(SymbolJ Following Io'light Number Indicate A Replacment Flight Operate By A
Commuter Air Carrer On Behalf or A Certificate Air Carer Pursuant To A CAB
Approved Agreement. (RX 571 at 4)

31. In addition to the Allegheny commuters, 30 commuter air
carriers operate replacement flights for certificated carrers Alaska
Airlines and Wien Air Alaska, Inc, and receive the same display
treatment as Allegheny Commuters in the OAG, (Nelson 3462)7

hJ..
v:(

AWU
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.u .u
- !'-.:!IO..""
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tll IJ./I Ll.. '
Co'? t ': !
1I"ftt1b" '" ADllla

I Ilil L" ,. I J...'" I

' '

\. u. I:".t M 

..'"""..

(From RX 258 at 85, showing commuter replacement flights for Wien
Air Alaska,

32, About 700 of the 50 000 direct flights listed in a recent issue of
the GAG were replacement flights operated by commuter air carrers
but listed in the certificated air carrier category. (Nelson 2521) (16)

33. Certificated airlines are obligated to serve smaller communities
pursuant to a CAB route authorization even though they do so at a
loss, In that event, the CAB may authorize payment to the certificated
carrier of a subsidy, Since 1954, such subsidy payments have amounted
to well over $1 bilion, (CX 107

, p.

7 n,
34, Replacement service allows the certificated carrers to fulfill

their obligation by delegating the route to a commuter carrier, These
replacement carriers , with their more fuel efficient airplanes , serve
these smaller communities at a profit, (CX 106 at 16 , 76) They cannot
receive a federal subsidy, (CX 107 pp, 9-13) In 1975 , there were 27
commuter carriers operating replacement service for 11 certificated
carriers, (CX 107 p,10)

1 Not al1 commuter ciers operating replacment servico for other certificate carrero reive "AJlegheny

treatment" (RX 135A; Nc1f!n 3466; Britt ZM'))
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Relevant Market

35, Respondent advertises that the OAG is the "standard reference
of the Air Traffic Conference of America, 8 (CX 113, front covcr) The
OAG is the only complete listing of schedulcd flights in North Amcrica,
(CX 203B(1); CX 204A(1); CX 113 leaf bctween 2-) The OAG is the
primary source of flight schedulc information to the flying public and
the primary marketing tool for carriers, (May 565; Fugere 220) It is
referred to in the airline industry as the " Bible, " (Kyzar 1575; Griffin
851; CX 28B) (17)

36, In addition to the OAG, there are four competitive sources of

information about scheduled passenger air transportation, These four
sources are the ABC World Airways Guide ("ABC"); computerized
schedule information; individual airlines ' printed schedules; and radio
television and newspaper advertising. The record reveals that none of
these sources offer a real alternative, (McKenna 904; Kyzar 1612; Muse
812) When asked if he could name any actual competitors of the OAG
other than ABC , the former Executive Vice President of the OAG
testified that there were no significant competitors, (Reich 1299)

37, The ABC is a listing of scheduled flights much in the same
format as the OAG but is directed toward international travel. (CX
202B-C; Fugere 2.'38)

38, In 1973 ABC had a total circulation of 1 792 in the United

States and Canada while in that same year the OAG had a total
circulation of 137 796 in the United States and Canada, (CX 45A)
39, A witness with 14 years experience in the airline industry had

only seen one copy of ABC in his life. (May 567) Another representative
of a certificated air carrier testified he had never seen a single copy
while employed by that carrier, (Mueller 1525) Some air carrier
witnesses had never heard of ABC, (Muse 814; Britt 2597)
40, The ABC does not compete with the OAG in providing domestic

flight information, (May 567; Jaques 656, 660; McKenna 904; Fink
1410; Mueller 1525; Budzic 3093; Davidoff 3178; Howe 1868; Reich
1295 , 1300; CX 202C)
41. SCIP is the acronym for Schedule Change Input Package,

(Lobach 4125) SCIP tapes are computer tapes upon which airline
schedule information has been coded, When the information on the
SCIP tapes is called for by the operator of the computer terminal it is
electronically displayed on a cathode ray tube ("CRT"). (Whiteside 45;
McKenna 904) (18)
42, While many scheduled air carriers have access to SCIP tape
8 The Air Traffic Conference of America is the tre lIialion of certificate air cacl". (CX 20 (54); ex 20

(54))
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capabilities, only a very small percentage of travel agencies and
corporate travel offices use SCIP tapes, (May 568; McKenna 90&46;
Ceresa 1012; Reich 1301-D2; Davidoff 3153, 3154; Lobach 4219) SCIP
tapes are not a marketing substitute for the OAG, (Autry 714; Griffin
854; Ceresa 1012)

43, The cost of a CRT for an office that does about three milion
dollars a year in business would be about fifteen thousand dollars a
year, (Jaques 657) The cost of subscribing to the OAG is currently
$98,44 annually. (RX 571 , advertising leaf between pp, 2-)

44, The use of computerized schedule displays has not changed the

growth rate of the OAG, (Lobach 4231; Reich 1208)

45. Even those airlines , travel agents and corprate travel offices
that do have computer scheduling capability also subscribe to the OAG.
(Kyzar 1613; Budzic 3094)

46, The limited use of CRTs is due in part to the fact that SCIP
tapes contain less flght schedule information than the OAG. (Budzic
3085; Lobach 4125; Fink 1428)

47, Most scheduled air carriers print their own individual flght
schedules which they furnish to their passengers. These schedules

contain only the carriers ' own flghts, (Fugere 237; McKenna 903;
Ceresa 1011-12) The schedules usually have only locl or limited
distribution, (May 566; Whiteside 432; Autry 710; Muse 814; McKenna
903; Britt 2598) (19)

48, Individual timetables are also expensive. One witness testified
that it cost his company approximately $,50 per schedule, (Muse 840)

49, Airlines, travel agents and corporate travel offices do not
normally use individual flght schedules to obtain flight information
and book flights, (Jaques 660; Fink 1415, 1416; Fugere 237; Autry 710;
Griffin 852; Ceresa 1011-12; Davidoff 3154)
50. Scheduled air carriers sometimes use radio, television and

newspapers to advertise their flights. In some instances those adver-
tisements contain limited flight schedule information. Where flight
schedule information is advertised, it is only shown for the individual
carrier and even tben it is limited to a few city pairs, Commuter
carriers cannot afford to advertise nationally. (Fugerc 23 7; White-
side 433; May 566; Autry 710; McKenna 904)

51. Airlines , travel agents and corporate travel departments do not
rely on radio, television or newspaper advertisements to obtain flight
information and book flights, (Jaques 659; Fugere 237; Autry 710;
Griffin 852; Davidoff 3154)
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Consracy

52, The Airline Guides Committee is a eommittee of the Air Traffic
Conference of America ("ATC"), a division of the Air Transport
Association of America

, ("

ATA") the trade association of certificated
airlines, (CX 203(43); CX 204(43); CX 89A) At Airline Guides Commit-
tee meetings, each certificated carrer was entitled to send one
authorized representative and each representative had one vote.
(Mueller 1497) The only persons entitled to vote at Airline Guides

Committee meetings were authorized representatives of certificated
air carriers, (Mueller 1500) (20)
53, On September 10, 1971 , OAG staff sent a telegram to the A TC.

The OAG stated that at the next meeting of the Airline Guides
Committee the: "OAG would like to discuss the merger of Certificated
Commuter and Intrastate Air Carrier sehedules. OAG thoughts will be
presented October 7, We would appreciate carriers coming to the
meeting prepared to discuss their respective management opinions.
(CX14)
54, On September 13, 1971, the A TC sent out to all members of the

Committee the agenda of the meeting of the Airline Guides Committee
to be held October 7, 1971. (CX 89)

55. Item 7 on the agenda

, "

Merger of Schedules," was proposed by
Mr, Howe , the Publication Manager of the OAG, with the approval of
Robert Parrish , the Publisher of the OAG. (Howe 1912-13; Reich 4218;
Woodward 4216; CX 14; CX 89C)

56, Item 7 on the agenda of that meeting reads:

GAG Staff has suggested that the Airline Guides Committe consider the merger of
Certificated , Commuter and Intra..'Itate carrers schedules in the guide publications.
Direct flght listings would be liste together chrnologically as currently shown.

Additionally, Commuter and Intrastate carrers would have the opportunity to purchas
online connections and Commuters would purchase connections with Certificate
carrers and visa-versa (sicJ. Only two categories of listings, diret and connections
would be required instead of the present four- OAG plans to provide furher details at

the meeting. Members, however, should be prepared to discuss their respetive

management opinions. (CX 89C)

Members of the committee did seek management opinions, (CX57.
102)
58. The meeting took place on October 7 , 1971 , at the Mayfower

Hotel in Washington, D, C, (CX 89) (21)
59. Item 7 was discussed during that meeting. (Howe 1698; Mueller

1501-12) Representatives of the OAG were present during the
discussion, (Mueller 1508; CX 9A-

60, The offcial minutes of the meeting, published by the ATC and
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distributed to all certificated carrer membe,. and to the OAG, state
that "During discussion (of Item 7J it became obvious that there was no
support for the proposal , therefore, no further action WaB required.

(CX9H)
61. Notes of the meeting taken by Mr. Howe, the Publications

Manager of the OAG, state that: " the carrie,. were with the exception
of (American and National Airlines J against the merger of schedule
listings." (CX 10D) He also stated that "(mJost carriers felt that
noncertificated carrie,. could be included in connections , though , this
of course , would weaken our argument against keeping them out of
(mergedJ schedule listings," (CX 10D)
62. Mr, Howe s notes also state that one certificated carrier was

concerned at the meeting that "non-certifieated carrer(sJ had no
restrictions on routes and therefore could parallel the (routes of)
certificated carriers at wil." (Howe 1769; CX 19C)

63, At the October 7 , 1971 meeting the certificated carriers voted
not to cbange the OAG's method of separate , descending listings of the
schedules for certificated, commuter and intrastate carriers. (Howe
1872; CX 89C; CX 66A; Mueller 1502, 1508)

64, In 1975 of the 118 commuter carrie,. publishing schedules in
the OAG, 78 purchased 408 subscriptions to the OAG. The remaining 40
may have purchased some additional subscriptions under individual
rather than corporate names, (CX 135A) During that year certificated
air carriers purchased over 30 000 subscriptions to the OAG, (CX 30)

65. Certificated air carriers are substantial customers of Donnelley
products and services including subscriptions to the OAG and other
puhlications , paid connections, and SCIP tapes, (e,g, CX 82B; CX 71) In
1975 , seven certificated carriers paid Donnelley well over $3 million,
(CX 71D; CX 73C; CX 77C; CX 80B; CX 82B)" (22J
66, Some certificated carriers attempt to use their position as large

customers to influence respondent' s publishing policies, (CX 118; CX
87)

Competition

Commuters

67. On April 15, 1975 , there were 432 city pairs served by direct
flights of both commuter and certificated air carriers, (CX 135E; CX
203(5))

68, In the year ending June 30, 1974, commuter air carriers served
9 This fiKUre doe not include several of the larr air cael" such II American , EMtem , and Pan American , al

well al other certificate cae!" , who refuse to 60pjJly this information, nor d0e it include aubet.ntial amounts pad
by other certificate caero. (eX 70; ex 74; ex 75; ex 78B ex 8IB; ex 90; ex 91)
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514 city-pair markets in which passengers totaled 1 00 or more,
Eighty-two of those markets were also served hy certificated carriers.
In those 82 markets , commuters accounted for 872 300 passengers and
the certificated carriers 4 053 760. The commuter share was 17.7%, The
872 300 passengers represented 19.6% of the 4 440 762 commuter
passengers in 48 states that year. (CX 62B)

69, In that year there were 19 markets in which commuters had

000 or more passengers in 'competition with certificated carriers.
(CX 62C)

70, In that same year there were 25 markets in which certificated
carriers had 50 000 or more passengers in competition with commuter
carriers, (CX 62C)

71, Certificated carriers generally operate large jet aircraft carr-
ing 100 or more passengers and flying at more than 500 miles per hour,
Commuter carriers typically operate two-ngine, propeller-drven
aircraft seating no more than 30 passengers ('4 commuter aircraft"
such as the Beech-99 (15 passengers, 280 mph), Cessna 402 (10

passengers , 239 mph), Douglas DC- (28 passengers, 193 mph),
DeHaviland DHC-6 Twin Otter (20 passenger, 209 mph), Piper P A-'1
(8 passengers 270 mph), Britten-Norman Islander (10 passengers, 260
mph), DeHavilland Heron (four engine, 17 passengers , 195 mph), and
Nord 262 (27 passengers, 240 mph), (RX 571 , p, 30; RX 225F) Here are
pictures of commuter aircraft (CX 106 at 2, 38): (23)
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